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Attendance At Meeting.
Present -- The Honofpole Rahm Emanuel, Mayor, and Aldermen Moreno, Hopkins,
Dowell, King, Hairstorl, Sawyer, Mitchell, Harris, Beale, Sadlowski Garza, Thompson,
Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore, Curtis, O'Shea, Brookins, Munoz,
Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro, Reboyras, Santiago,
Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato, Laurino, Napolitano,
Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore, Silverstein.
Absent -- Aldermen Cochran, O'Connor.

Call To Order.
On Wednesday, October 31, 2018 at 10:00 AM., the Honorable Rahm Emanuel, Mayor,
called the City Council to order. The Honorable Andrea M. Valencia, City Clerk, called the
roll of members and it was found that there were present at that time: Aldermen Moreno,
Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris, Beale, Sadlowski Garza,
Thompson, Quinn, Burke, Lopez, Foulkes, D. Moore, Curtis, O'S!1ea, Munoz, Tabares,
Scott, Solis, Maldonado, Burnett, Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin,
Ramirez-Rosa, Villegas, Mitts, Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena,
Cappleman, Pawar, Osterman, J. Moore, Silverstein -- 45.
Quorum present.

Pledge Of Allegiance.
Alderman Sposato led the City Council and assembled guests in the Pledge of Allegiance
to the Flag of the United States of America.

Invocation.
Rabbi Craig Marantz, Senior Rabbi, Emanuel Congregation, opened the meeting with
prayer.
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PUBLIC COMMENT.
In accordance with the City Council's Rules of Order and Procedure, the following
members of the general public addressed the City Council:
John Catanzara
Sandra Schnellen
Paula Routsong
Christine Panos
George Blakemore
Monica Dillon
Jackie Reynolds
Caitlin O'Grady
Frank Hill
Patrick McWilliams
Jackie Paige

In accordance with the City Council's Rules of Order and Procedure, the following
members of the general public registered to address the City Council but did not testify:
Nitea Jackson
Carina Trudell
Katrina Abarca
Brenda Nelus
Margaret Schmid
Thomas A. Volini
Kim Jackson
Nichole Carter
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Francine Washington
Betty Thompson
Cameron Sow

REPORTS AND COMMUNICATIONS FROM CITY OFFICERS.

Rules Suspended -- GRATITUDE EXTENDED TO COMMANDER MARC BUSLIK

AND OFFICER CATHERINE SANCHEZ FOR LIFE-SAVING RESCUE.
[R2018-1142]
The Honorable Rahm Emanuel, Mayor, presented the following communication:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- I transmit herewith, together with Aldermen Reboyras and
Napolitano, a congratulatory resolution concerning the Chicago Police Department.
Your favorable consideration of this resolution will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.
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The following is said proposed resolution:

WHEREAS, On June 11, 2018, Chicago Police Department Commander Marc Buslik,
Star Number 56, and Police Officer Catherine ("Kate") Sanchez, Star Number 11800, the
19th District's Mental Health Resource Officer, were reviewing the District's weekly case
reports to identify mental health related incidents, when they received a radio report of a
28-year-old male threatening suicide at Montrose Avenue Harbor. The man's exact
location was not known, but his description was provided; and
WHEREAS, Rushing to the harbor in an effort to thwart this young man's attempt to end
his own life, Commander Buslik and Officer Sanchez systematically searched the area
until they located the man standing on the edge of the harbor's rocks, where he was
talking to a woman and threatening to kill himself by jumping into Lake Michigan's
treacherous waters; and
WHEREAS, Drawing on their crisis intervention team and mental health first aid training,
Commander Buslik and Officer Sanchez approached the couple and skillfully engaged the
man in conversation about why he was threatening suicide in the hope of dissuading him
from following through with his grim plan; and
WHEREAS, The conversation revealed that the woman standing with the man was his
ex-girlfriend, who had recently ended their relationship. Despondent over the break-up, the
man left a suicide note for the woman at their shared apartment. Fortunately, she found
the note and called 9-1-1, initiating the chain of events that led Commander Buslik and
Police Officer Sanchez to the scene of this potentially tragic event; and
WHEREAS, Working in tandem to reason with the man, while also calming the visibly
upset woman, Commander Buslik and Officer Sanchez saw that the man became
increasingly agitated when other police units arrived at the scene to assist. To distract him,
they began talking to him about his work at a suburban bank, and eventually persuaded
him to seek professional help at Illinois Masonic Hospital, the 19th Police District's medical
partner in cases requiring a mental health response; and
WHEREAS, Sensing that the man was afraid to go to the hospital alone, Commander
Buslik and Officer Sanchez accompanied him there, and successfully coaxed him into the
emergency room by assuring him that his dog would be properly cared for in his absence
and by promising to call his mother to explain what had happened. Once inside, the man
finally relaxed, broke down in a rush of emotion, thanked Commander Buslik and Officer
Sanchez for their help, and agreed to seek medical treatment; now, therefore,
Be It Resolved, That we, the Mayor and members of the City Council of the City of
Chicago, assembled this 31 st day of October 2018, do hereby honor Commander Marc
Buslik and Police Officer Catherine ("Kate") Sanchez for their professionalism, dedication
and flawless teamwork. Thanks to their efforts, a young man's precious life was saved;
and
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Be It Further Resolved, That suitable copies of this resolution be presented to
Commander Marc Buslik and Police Officer Catherine ("Kate") Sanchez, and placed on
permanent record in their personnel files, as a token of our appreciation and esteem.

On motion of Alderman Burke, seconded by Aldermen Thompson, Curtis, O'Shea,
Taliaferro, Reboyras, Santiago, Waguespack, Sposato, Napolitano, Smith, Tunney,
Cappleman, Pawar and Osterman, the foregoing proposed resolution was Adopted by yeas
and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Beale moved to reconsider the foregoing vote. The motion was lost.
At this point in the proceedings, the Honorable Rahm Emanuel, Mayor, rose and on behalf
of the people of Chicago, extended appreciation to Police Commander Marc Buslik and
Police Officer Catherine Sanchez for their quick and decisive actions in rescuing a resident
from committing suicide. Lauding the skillful efforts by Commander Buslik and
Officer Sanchez in preventing a potentially tragic event, Mayor Emanuel declared their
actions a testament to the remarkable character and humanity of the honorees. Alluding to a
precept in the Jewish faith that if you save one life it is as if you save the entire world, Mayor
Emanuel stated that on that day during a moment of crisis Commander Buslik and
Officer Sanchez made a difference and "our world was saved in a small but important way".
Mayor Emanuel then invited Police Commander Marc Buslik and Police Officer Catherine
Sanchez to the Mayor's rostrum where he presented each with a parchment copy of the
congratulatory resolution.

Rules Suspended -- CONGRATULATIONS EXTENDED TO ERIC SOLORIO
ACADEMY SUN WARRIORS VARSITY BOYS SOCCER TEAM ON WINNING
YEAR 2018 CHICAGO PUBLIC SCHOOLS CHAMPIONSHIP.

[R2018-1138]
The Honorable Rahm Emanuel, Mayor, presented the following communication:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith, together with Alderman Burke, a
congratulatory resolution concerning the Solorio High School soccer team Public League
Champions.
Your favorable consideration of this resolution will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.
The following is said proposed resolution:

WHEREAS, Under the inspired leadership of Head Coach Adrian Calleros, now in his
eighth season, the Eric Solorio Academy Sun Warriors varsity boys soccer team captured
the Chicago Public Schools Championship with a thrilling 2 to 1 victory in two overtime
periods against defending champion Washington High School at Toyota Park on
October 4, 2018; and
WHEREAS, Alejandro Sanchez, Jr., a forward, scored both goals in the winning effort;
and
WHEREAS, The Eric Solorio Academy Sun Warriors wrapped up the 2018 season with
an impressive 17-1-2 overall record and posted an unblemished 5-0-1 mark in the Premier
South Conference; and
WHEREAS, The Chicago City Council has been informed of the Eric Solorio Academy
Sun Warriors' magnificent season by Alderman Edward M. Burke; and
WHEREAS, In 2017, Head Coach Adrian Calleros guided the Eric Solorio Academy Sun
Warriors to the IHSA 2A State Championship; and
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WHEREAS, The Eric Solorio Academy Sun Warriors' 2017 IHSA 2A State
Championship marked only the third time a Chicago Public Schools team accomplished
the feat in state history; and
WHEREAS, Over the course of eight terrific seasons Head Coach Adrian Calleros
developed the varsity soccer program into one of the strongest and most respected
programs in the City of Chicago, winning IHSA Regional and Section Championships in
2015 and 2017, and the Super Sectional Championship in 2017; and
WHEREAS, The Eric Solorio Academy Sun Warriors varsity boys soccer team members
include Ricardo Alvarez, Steven Jimenez, Brian Marin, Alejandro Sanchez, Jr., Donovan
Dorantes, Eduardo Franco, Hector Saito, Rafael Soto, Roberto Villa, Joel Estrada, Omar
Salgado, Xavier Morales, Kevin Patino, Jonathan Vasquez, Michael Perez, David Gamez,
Edgar Torres, Sergio Cervantes, Christian Bello and Andres Salgado; and
WHEREAS, The City of Chicago takes great pride and celebrates the accomplishments
of the Eric Solorio Academy Sun Warriors team in this winning season; now, therefore,
Be It Resolved, That we, the Mayor and the members of the City Council of the City of
Chicago assembled this 31 st day of October 2018, do hereby congratulate Solori Academy
Principal Victor Iturralde, Athletic Director Jeff Niemiec, Head Coach Adrian Calleros,
Trainer Chris Thomas, and the Sun Warriors varsity boys soccer team on their 2018
Chicago Public Schools Championship; and
Be It Further Resolved, That suitable copies of this resolution be presented to Principal
Victor Iturralde and to the team members and coaches of the Eric Solorio Academy Sun
Warriors varsity boys soccer team, as a token of our esteem and respect.

On motion of Alderman Burke, seconded by Aldermen Sadlowski Garza, Thompson,
D. Moore, Solis and Sposato, the foregoing proposed resolution was Adopted by yeas and
nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Beale moved to reconsider the foregoing vote. The motion was lost.
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At this point in the proceedings, the Honorable Rahm Emanuel, Mayor, rose and on behalf
bf the people of Chicago extended congratulations to the Eric Solorio Academy Sun
Warriors varsity boys soccer team on winning the 2018 Chicago Public Schools
Championship. Mayor Emanuel also recognized and thanked Head Coach Adrian Calleros
and Trainer Chris Thomas for their guidance and encouragement in helping to mentor and
motivate these student athletes and prepare them for future success. Lauding the discipline,
dedication and sacrifice necessary for this extraordinary achievement, Mayor Emanuel also
commended the athletes for their impressive ability to exercise the same focus and pursuit
of excellence in the classroom and noted that the school has seen overall improvements in
graduation and college acceptance rates. The Eric Solorio Academy Sun Warriors varsity
boys soccer team is an inspiring story of success and an emerging legacy in Chicago sports
history, the Mayor observed, and a source of pride for all Chicagoans. Mayor Emanuel then
invited team members Jonathan Vasquez Roberto Villa to the Mayor's rostrum where_ he
presented each with a parchment copy of the congratulatory resolution.

Rules Suspended -- GRATITUDE EXTENDED TO JOHNSON FAMILY FOR
SUCCESSFUL BUSINESS AND CHARITABLE CONTRIBUTIONS TO CITY OF
CHICAGO.

[R2018-1139]
The Honorable Rahm Emanuel, Mayor, presented the following communication:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31, 2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith, together with Aldermen Austin, Beale,
Brookins, Jr., Burnett, Jr., Cochran, Curtis, Dowell, Ervin, Foulkes, Hairston, Harris, King,
Mitchell, Mitts, David Moore, Sawyer, Scott, Jr. and Taliaferro, a congratulatory resolution
concerning the Johnson Family and Ebony magazine.
Your favorable consideration of this resolution will be appreciated.
Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.
The following is said proposed resolution:

WHEREAS, The Johnson Family has had a tremendous impact in Chicago through their
immensely successful business, Johnson Publishing Company, and generosity to
charitable causes; and
WHEREAS, The Chicago City Council has been informed of the Johnson Family's
contributions by Alderman Sophia King and Mayor Rahm Emanuel; and
WHEREAS, John H. Johnson was the founder and head of the Johnson Publishing
Company. He is regarded as one of the most successful and influential African-American
business leaders in the United States; and
WHEREAS, John Johnson relocated to Chicago with his mother, Gertrude, after his
father, Leroy, was killed in a sawmill accident when Johnson was just six years old. After
graduating from DuSable High School and The University of Chicago in 1942, Johnson
took out a $500 loan using his mother's furniture as collateral to open the doors of
Johnson Publishing Company; and
WHEREAS, Johnson Publishing Company produced the ground breaking Ebony and Jet
magazines, which were an integral part of the civil rights movement, sharing
African-American culture with readers all over the world; and
WHEREAS, Fashion Fair is a wholly-owned subsidiary of Johnson Publishing Company
and was created for women of color by the late Eunice W. Johnson, the creator of the
Ebony Fashion Fair Show. As a pioneering businesswoman, Johnson took the risk that
most major cosmetic companies refused to take by entering the untapped market of
makeup for women of color; and
WHEREAS, Johnson Publishing Company produces the Ebony Fashion Fair (the world's
largest traveling fashion show), which has donated over $47 Million to charity; and
WHEREAS, For six decades John Johnson remained at the helm of Johnson Publishing,
growing it into a multi-million-dollar business that, in addition to publishing, branched out
into fashion, cosmetics, radio and television; and
WHEREAS, Johnson Publishing Company is currently led by John Johnson's daughter,
Chairman and CEO Linda Johnson Rice; and
WHEREAS, Johnson Publishing helped shape the civil rights movement through its
magazines by sharing positive stories and imagery of African Americans that changed the
attitudes of all Americans; and
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WHEREAS, On January 31, 2012, the United States Postal Service honored
John H. Johnson with a commemorative stamp as an addition to its Black Heritage Series;
and
WHEREAS, In 2017, the Johnson Publishing Company Building was designated a
historic landmark. It is the only high-rise office building in downtown Chicago designed by
an African American, John Warren Moutoussamy; and
WHEREAS, The Johnson Family has made valuable contributions to the history of the
City of Chicago and created a legacy that will be strong for years to come; now, therefore,
Be It Resolved, That we, the Mayor and members of the City Council of the City of
Chicago, assembled this 31 st day of October 2018, do hereby extend our heartfelt best
wishes to the Johnson Family; and
Be It Further Resolved, That suitable copies of this resolution are presented to the
Johnson Family as a sign of our honor, gratitude, and respect.

On motion of Alderman Burke, seconded by Aldermen Dowell, King, Hairston, Harris,
Thompson, Foulkes, D. Moore, Burnett, Ervin and Austin, the foregoing proposed resolution
was Adopted by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Beale moved to reconsider the foregoing vote. The motion was lost.
At this point in the proceedings, the Honorable Rahm Emanuel, Mayor, rose and on behalf
of the people of Chicago extended congratulations to Linda Johnson Rice and the Johnson
Family on their successful publishing enterprise and conveyed appreCiation for their ongoing
philanthropy. Today we are honoring the Johnson Family legacy, the Mayor observed, and
its impact not only on Chicago, but worldwide. Throughout its history the Johnson Publishing
Company, and its Chairman and CEO Linda Johnson Rice, have contributed greatly to the
wellbeing of our city, the Mayor stated, and have given back to communities throughout
Chicago. Lauding Ms. Rice for her leadership as President of the Board of Directors of the
Chicago Public Library, Mayor Emanuel also announced that later today the City Council will
be considering landmark legislation that will help bring the Obama Presidential Center to
Chicago and which will be the first Presidential Center to include a neighborhood library.
Mayor Emanuel then invited Linda Johnson Rice to the Mayor's rostrum where he presented
her with a parchment copy of the congratulatory resolution.
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At this point in the proceedings, Alderman Burke moved to Suspend the Rules Temporarily
for the purpose of going out of the regular order of business to consider matters otherwise
discussed in the Reports of Committees portion of the meeting. The motion Prevailed.

COMMITTEE ON HOUSING AND REAL ESTATE.

AMENDMENT OF INTERGOVERNMENTAL USE AGREEMENT WITH CHICAGO
PARK DISTRICT FOR USE OF PROPERTY AS OBAMA PRESIDENTIAL CENTER.
[S02018-7136]
The Committee on Housing and Real Estate submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Housing and Real Estate, for which a meeting was held on
October 11, 2018, having had under consideration the substitute ordinance introduced by
Mayor Rahm Emanuel on October 11, 2018, this being the amendment of an
intergovernmental use agreement with the Chicago Park District for property to be used as
the Obama Presidential Center, begs leave to recommend that Your Honorable Body
Pass said substitute ordinance transmitted herewith.
This recommendation was concurred in by a voice vote of all committee members
present, with no dissenting votes.

Respectfully submitted,
(Signed)

JOSEPH A. MOORE,
Chairman.
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On motion of Alderman J. Moore, the said proposed substitute ordinance transmitted with
the foregoing committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
At this point in the proceedings, the Honorable Rahm Emanuel, Mayor, rose and
expressed his appreciation to the many individuals who helped to make the Obama
Presidential Center a reality. Reflecting on the long process that led to this moment, Mayor
Emanuel observed that President Barak Obama began his public service career as a
community organizer on the city's South Side and that the journey will now come full circle
with the completion of the Obama Presidential Center in the Jackson Park community.
Reading a letter from President Obama who conveyed his appreciation to the Mayor and
members of the City Council for their support and expressed his excitement for this unique
resource and amenity for the City of Chicago, Mayor Emanuel noted that the Obama
Presidential Center is the beginning of a new chapter in Chicago's history and a legacy to
generations to come that will serve as a reminder to young visitors -- from around this city
and the world -- that their potential is limitless.
The following is said ordinances as passed:
WHEREAS, The City of Chicago (the "City") is a municipal corporation and home rule
unit of government under Article VII, Section 6(a) of the 1970 Constitution of the State of
Illinois and, as such, may exercise any power and perform any function pertaining to its
government and affairs; and
WHEREAS, The Chicago Park District (the "Park District") is a body politic and corporate
created pursuant to the Chicago Park District Act, 70 ILCS 1505/0.01, et seq., and a unit
of local government under Article VII, Section 1 of the 1970 Constitution of the State of
Illinois, and as such, has the authority to exercise control over and supervise the operation
of all parks within the corporate limits of the City; and
WHEREAS, The Barack Obama Foundation is a 501 (c)(3) non-partisan, not-for-profit
corporation organized under the laws of the District of Columbia (the "Foundation"); and
WHEREAS, A core project of the Foundation is to build the Obama Presidential Center
(the "OPC") in Jackson Park on the South Side of Chicago; and
WHEREAS, The central mission of the OPC is to house and operate, among other
facilities, a preSidential museum telling the story of our nation's first African-American
President and First Lady, their journey to the White House, their historical connection to
Chicago, and the countless individuals, communities, and social currents that shaped their
journey; and
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WHEREAS, The museum will allow visitors to experience firsthand the historic Obama
presidency and its successes and challenges; and
WHEREAS, The OPC will contain a variety of spaces designed to offer opportunities for
visitors to participate in activities that connect them to the values and skills of civic
engagement and community building that have inspired the Obamas' lives and careers;
and
WHEREAS, Each modern President has spearheaded the development of a presidential
museum and facilities for related non-partisan educational and programmatic activities;
and
WHEREAS, The Foundation has selected Chicago, and Jackson Park in particular, as
the location for the OPC over other available and feasible out-of-state locations; and
WHEREAS, The OPC will be the 14th presidential museum displaying presidential
artifacts owned by the National Archives and Records Administration ("NARA"); and
WHEREAS, The Park District Aquarium and Museum Act, 70 ILCS 129010.01, et seq.
(the "Museum Act"), allows cities to authorize private institutions to build and operate
museums and aquariums in public parks; and
WHEREAS, The Museum Act specifies that a presidential center is an authorized public
park use under the Museum Act; and
WHEREAS, In addition to express legislative authorization for privately-operated
museums in public parks, the Illinois Supreme Court has recognized the propriety of
operating a museum within a public park; and
WHEREAS, Chicago has a long history of establishing museums in its parks as
evidenced by the eleven "Museums in the Park" currently operating in Burnham Park
(Adler Planetarium, Field Museum, John G. Shedd Aquarium), Grant Park (Art Institute of
Chicago), Harrison Park (National Museum of Mexican Art), Humboldt Park (Institute of
Puerto Rican Arts and Culture), Jackson Park (Museum of Science and Industry), Lake
Shore Park (Museum of Contemporary Art), Lincoln Park (Peggy Notebaert Nature
Museum, Chicago History Museum), and Washington Park (DuSable Museum of African
American History); and
WHEREAS, These eleven museums are joined by the Lincoln Park Zoo, whose 49
acres are operated by the Lincoln Park Zoological Society; and
WHEREAS, These institutions are all operated by private, not-for-profit organizations,
and all depend on private donations and private management and curatorial expertise;
and
WHEREAS, Each uses park land free of charge and each has along-term right to
occupy its buildings rent-free, so long as the buildings are used for museum purposes in
compliance with the Museum Act; and
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WHEREAS, Chicago's history of building museums in parks is part of a larger national
tradition of combining culture, education and recreation through the placement of
museums and other major cultural institutions in parks, including, to give just a few
examples: the Los Angeles County Museum of Art and Page Museum in Hancock Park;
the California Science Center, the Natural History Museum, and the California African
American Museum in Exposition Park in Los Angeles; the San Diego Natural History
Museum and 26 other arts, cultural and science institutions in Balboa Park; the
California Academy of Sciences and the de Young Museum in Golden Gate Park; the
Philadelphia Museum of Art in Fairmount Park; the Asian Art Museum in Seattle's
Volunteer Park; and the Saint Louis Art Museum, Missouri History Museum and Saint
Louis Science Center in Forest Park; and
WHEREAS, The 1972 Lakefront Plan of Chicago adopted by the Chicago Plan
Commission (the "Lakefront Plan"), whose policies continue to govern approval of
applications under the Lake Michigan and Chicago Lakefront Protection Ordinance,
Chapter 16-4 of the Chicago Municipal Code (the "LPO"), celebrates the history of
museums in Chicago's parks, and endorses the placement of cultural facilities "within the
lakeshore parks" and "other large park locations" in the City; and
WHEREAS, Before the Lakefront Plan, Daniel Burnham and Edward Bennett's 1909
Plan of Chicago advocated building great public institutions, such as the Field Museum, in
parks along Chicago's lakefront; and
WHEREAS, Jackson Park, Ii~e Lincoln Park, is a regional park, and just as the Lincoln
Park Zoo, the Chicago History Museum and the Notebaert Nature Museum have
welcomed visitors from throughout Chicago and beyond, the OPC will be a local, national
and even global destination; and
WHEREAS, The OPC is one of a number of major improvements considered in the Park
District's 2017/2018 update to its 1999 South Lakefront Framework Plan; and
WHEREAS, Locating the OPC in Jackson Park will generate momentum for the
development of a "Museum Campus South", one of the initiatives identified in the Chicago
Cultural Plan of 2012, which has the goal of connecting major institutions on the South
Side and creating new opportunities for collaboration and growth; and
WHEREAS, The OPC is consistent with the Museum Act, the Lakefront Plan, the
Chicago Cultural Plan, and the South Lakefront Framework Plan update, and is a legally
permissible use of park land; and
WHEREAS, The City, with its home rule authority and large planning, transportation and
other infrastructure departments, is well-situated to facilitate the various large-scale
infrastructure and investment initiatives in and around the OPC and to oversee the
development and operation of the OPC in accordance with the agreements as described
herein; and
WHEREAS, On March 18, 2015, the City Council adopted an ordinance (the "2015
Ordinance"), authorizing the City to acquire land in Jackson Park (the "Original Site") from
the Park District that the City would subsequently authorize the Foundation to use for the
construction, operation and maintenance of the OPC, in accordance with an
Intergovernmental Agreement attached to the 2015 Ordinance (the "2015 IGA"); and
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WHEREAS, The Original Site is generally bounded by South Stony Island Avenue on
the west, South Cornell Drive on the east, the eastbound lanes of Midway Plaisance on
the north, and East Hayes Drive on the south, as legally described in the 2015 Ordinance
(the "Original Legal Description") and depicted in a survey attached to the 2015 Ordinance
(the "Original Survey"); and
WHEREAS, After passage of the 2015 Ordinance and with the benefit of in-depth
engagement with neighboring communities spanning over two years, the Foundation, the
Chicago Department of Planning and Development ("DPD"), the Chicago Department of
Transportation ("COOT") and the Park District determined that the construction of the OPC
presented a rare opportunity for the City, in coordination with other local, state and federal
entities, to enhance the Foundation's investment in the park by improving the road and
trail network, reconnecting fragmented park land, improving bicycle and pedestrian
connectivity to the lagoons and lakefront, improving traffic safety, reducing vehicle conflict
with visitors to the park and enhancing outdoor spaces that currently exist; and
WHEREAS, In order to help accomplish this vision, and to improve the connection of the
OPC Site to the Museum of Science and Industry, the Foundation has proposed shifting
the boundaries of the Original Site to the north and east to incorporate portions of the
Midway Plaisance and Cornell Drive, and COOT has proposed closing these and
additional road segments within the park and making additional Transportation
Improvements (as hereinafter defined); and
WHEREAS, The City Council has determined it advances the public interest to accept
such proposals; and
WHEREAS, The revised OPC project site (the "OPC Site") consists of approximately
19.3 acres and is legally described on Exhibit A attached hereto (the "Revised Legal
Description") and depicted on Exhibit B attached hereto (the "Revised Survey"); and
WHEREAS, The original and reconfigured sites are approximately the same size
(20 acres and 19.3 acres, respectively), and are depicted side-by-side for comparison
purposes on Exhibit C attached hereto; and
WHEREAS, The City and the Park District desire to amend the 2015 Ordinance and the
2015 IGA to replace the Original Legal Description with the Revised Legal Description and
the Original Survey with the Revised Survey; and
WHEREAS, The 2015 Ordinance contemplated the construction of a traditional
"Presidential Library" operated by NARA that would serve, in part, as a repository for
artifacts, paper records and historical materials from the Obama administration; and
WHEREAS, After passage of the 2015 Ordinance, the Foundation began working
cooperatively with NARA to establish a new model of a presidential library in which the
Foundation would digitize the paper records so that NARA can operate a virtual Obama
Presidential Library in a more cost-effective manner and the Foundation would establish
and maintain a museum promoting understanding of the presidency and the American
experience; and
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WHEREAS, The Foundation is funding and collaborating with NARA to digitize all
residential records created during the Obama administration, which will give researchers,
educators, students and any other interested persons the opportunity to study presidential
history from any location around the world; and
WHEREAS, Like a traditional NARA-operated facility, at the core of the OPC will be a
museum with interactive exhibits and displays of artifacts and records from the Obama
presidency, but instead of dedicating space to a physical archive that would have limited
public access for NARA-overseen documents, the Foundation will use the remaining
space in the OPC for cultural enrichment, public outreach, educational programs, a public
library and community programs available to all (as further described herein, the "Revised
Proposal"); and
WHEREAS, The OPC is designed as a campus consisting of four buildings and an
underground parking facility, complemented by a plaza, play areas, pedestrian and bicycle
pathways and other landscaped open space, as described and depicted in the Use
Agreement (as hereinafter defined) and in Institutional Planned Development
Number 1409 adopted by the City Council on May 23, 2018 and published in the
Journal of the Proceedings of the City Council of the City of Chicago such date on
pages 77185 through 77214 ("PO 1409"); and
WHEREAS, The four OPC buildings include the Museum Building, the Forum Building
and the Library Building (which buildings will be connected below grade at the garden level
and wrap around a plaza), and the Program, Athletic and Activity Center at the southern
end of the site, as described in the Use Agreement and depicted in P.O. 1409; and
WHEREAS, The Museum Building is designed to establish the OPC as an important
civic space in the City, and will house exhibits that tell the story of the people and events
of the Obama administration within a broader historical context; and
WHEREAS, Drawing from the broader story of American history, the history of civil rights
and the powerful place of Chicago in American history, the museum will frame President
and Mrs. Obama's lives and careers, the 2008 and 2012 presidential elections, and the
Obama presidency in the context of the movements and milestones that helped to shape
the nation over time; and
WHEREAS, The museum will be a tribute to the American journey and celebrate the arc
to the first African-American president of the United States; and
WHEREAS, The museum will feature presidential artifacts from President Obama's eight
years in office that will be owned and loaned by NARA to the Foundation on a rotating
basis, as well as artifacts from other sources and time periods that help tell the Obamas'
story; and
WHEREAS, The Foundation will implement specific admission policies for the museum
benefitting City residents and low-income individuals and families and will comply with all
free admission requirements of the Museum Act; and
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WHEREAS, The Library Building and Forum Building are low-lying, two-story buildings
(with one level below-grade), which will include accessible, landscaped green roofs and be
integrated into the surrounding landscape; and
WHEREAS, The Library Building will include a branch of the Chicago Public Library
housing a multimedia collection and spaces for reading and study, as well as a dedicated
children's area and a meeting space that will be available for public use; and
WHEREAS, The Library Building will also house a President's Reading Room which will
serve as an extension of the museum experience, providing visitors to the Library Building
with an accessible and inspiring setting for reading as well as for programs and small
exhibits devoted to the importance of literacy, education and community service, and also
featuring a special collection of books that have been significant to the President and
manuscripts and other materials related to his life as a reader, writer, thinker and public
servant; and
WHEREAS, The Forum Building will house collaboration and creative spaces, including
an auditorium, multipurpose meeting rooms, recording and broadcast studios, a winter
garden and a restaurant; and
WHEREAS, The Program, Athletic and Activity Center will be a multi-purpose facility
hosting a variety of large-scale indoor programs including presentations, events, concerts
and athletics, and will be used for formal and informal recreation activities; and
WHEREAS, The Museum Building, Forum Building, Library Building and Program,
Athletic and Activity Center will be required to be open to the public in a manner
substantially consistent with how other museums in the park are open to the public; and
WHEREAS, The Foundation intends to provide free public access to many interior
spaces within the OPC, including: portions of the garden and plaza levels in the Museum
Building; the top floor of the Museum Building, which will feature an observation and
reflection space with views of Jackson Park, Lake Michigan and the surrounding city; the
winter garden, restaurant and multi-purpose meeting rooms in the Forum Building; a new
branch of the Chicago Public Library and the President's Reading Room in the Library
Building; and
WHEREAS, The green space surrounding the OPC will include play areas for children;
contemplative spaces for young and old; a sledding hill; a sloped lawn for picnicking,
recreation and community and special events; additional walking paths surrounding the
Women's Garden and Lawn; a nature walk along the lagoon; and new pathways; and
WHEREAS, The OPC will not only benefit Chicago residents and attract visitors from
around the world, but will also enhance both accessibility and usability of Jackson Park;
and
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WHEREAS, In its current state, the OPC Site is isolated from the rest of Jackson Park
and from the surrounding neighborhood by busy roadways, including six lanes of traffic on
South Cornell Drive to the east, two lanes of traffic on South Stony Island Avenue to the
west, two lanes of traffic on the westbound Midway Plaisance to the north, and two lanes
of traffic on East Hayes Drive to the south; and
WHEREAS, Residents and visitors using the ope Site in its current state cannot access
the contiguous parts of Jackson Park, such as the lagoons and the lakefront, without
crossing six lanes of traffic at road-level on South Cornell Drive; and
WHEREAS, In its current state, the OPC Site includes the historic Women's Garden and
Lawn and the Women's Garden and Lawn is currently bounded on all sides by roadways;
and
WHEREAS, The planned improvement of the OPC Site and associated Road Closures
(as hereinafter defined) and Transportation Improvements (as hereinafter defined) will
enhance pedestrian access from the neighborhood to the OPC Site and from there to the
lakefront, through the reconfiguration of roadways and the construction of additional
pedestrian underpasses, signalized crossings and pedestrian refuge islands; and
WHEREAS, The development will create off-street parking supply for the OPC without
visual impact to the community through the construction of an underground parking
garage to further enhance access to the ope Site while maximizing available natural
areas and parkland; and
WHEREAS, The Foundation's planned project will also enhance Jackson Park by
improving public safety in and around the park, including by adding improved lighting and
resurfaced pathways with clearer sightlines to create a safer means of traversing through
Jackson Park; and
WHEREAS, The planned landscaping and development of the OPC Site will also
increase the diversity of trees and plantings within Jackson Park and along South Stony
Island Avenue; will improve ecological performance of planting at Jackson Park, including
by using native plantings to promote and maintain wildlife habitats; and will introduce
varied topography and increased biodiversity and hydrology features, including new storm
water run-off management that will mitigate current storm water run-off issues from
Jackson Park into the lagoon; and
WHEREAS, Construction of the OPC and development of the OPC Site will support local
businesses and encourage additional investments in the area; and
WHEREAS, The Foundation will strive to award a minimum of 50 percent of
subcontracts to diverse firms, far greater than the City's required minimum goal of
26 percent MBE and 6 percent WBE participation; and
WHEREAS, In light of the extensive benefits that the OPC will bring to Chicago
residents, to the City and to the Park District, the City and the Park District desire to
amend the 2015 Ordinance and the 2015 IGA to approve the Revised Proposal; and
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WHEREAS, On May 17, 2018, the Chicago Plan Commission approved the construction
of the OPC under the LPO, finding that the proposal complied with the applicable policies
of the 1972 Lakefront Plan of Chicago and the purposes of the LPO; and
WHEREAS, At the same meeting on May 17, 2018, the Chicago Plan Commission
recommended approval of P.O. 1409 for the OPC, and on May 23, 2018, as previously
described, the City Council adopted an ordinance approving PO 1409; and
WHEREAS, The base zoning of P.O. 1409 is POS-1 (Parks and Open Space District,
Regional or Community Park), which expressly allows "cultural exhibits and libraries"
(including museums) as planned developments; and
WHEREAS, Pursuant to Section 17-6-0201 of the Municipal Code, the "pas" zoning
district is "intended to preserve, protect and enhance lands set aside for public open
space, public parks and public beaches" in order to provide "cultural and recreation
opportunities", among other public benefits; and
WHEREAS, The City desires to enter into a use agreement with the Foundation for a
term of 99 years in consideration of the Foundation's obligation to construct, operate and
maintain the OPC, at its sole cost and expense, with title to the improvements constructed
by the Foundation to be transferred to the City upon their completion, subject to and in
accordance with the restrictions and provisions contained in a use agreement substantially
in the form attached hereto as Exhibit 0 (the "Use Agreement"); and
WHEREAS, The Use Agreement permits the Foundation to use the OPC Site for a
Presidential Center consistent with purposes accorded to and limitations imposed by the
Foundation's status as a non-profit, non-partisan entity exempt from federal income tax
under Section 501 (c)(3) of the Internal Revenue Service Code, and for no other purpose;
and
WHEREAS, The City has the right to terminate the Use Agreement if the Foundation
fails to use the OPC Site for its permitted Presidential Center uses, including if the
Foundation ceases to operate a museum within the OPC Site; and
WHEREAS, During the term of the Use Agreement, the City will enjoy the benefits of the
OPC Site in the form of the beautification of grounds, the Foundation's ongoing financial
and operational support of public historical, cultural and recreational enrichment activities,
and the City's receipt of title to all OPC buildings and improvements (in the manner set
forth in the Use Agreement) without any payment to the Foundation and with the
Foundation's agreement to operate, maintain and insure such buildings and improvements
fouhe term of the Use Agreement; and
WHEREAS, In addition to the Use Agreement, the City and the Foundation intend to
enter into a Master Agreement in substantially the form attached hereto as Exhibit E (the
"Master Agreement") and an Environmental Remediation and Indemnity Agreement in
substantially the form attached hereto as Exhibit F (the "Environmental Agreement"); and
WHEREAS, The Master Agreement establishes the conditions precedent to the
execution of the Use Agreement, and sets forth the representations, warranties and
covenants of both parties with respect to their authority to enter into the transaction and
the condition of the OPC Site, among other matters; and
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WHEREAS, Pursuant to the Master Agreement, the City is not obligated to enter into the
Use Agreement until the Foundation establishes an endowment for the OPC and the OPC
Site, and has submitted to the City a certificate confirming that the Foundation has
received funds and/or written gift pledge commitments equaling or exceeding the projected
total construction costs of the OPC as described in the Master Agreement; and
WHEREAS, The Environmental Agreement obligates the Foundation to perform an
environmental investigation of the OPC Site and remediate contamination exceeding
residential remediation standards, if any; and
WHEREAS, The Environmental Agreement obligates the City to reimburse the
Foundation for up to $75,000 in investigation costs plus any incremental costs of
remediating the site (Le., additional costs the Foundation would not otherwise incur to
construct the OPC but for the pre-existing contamination and the required remediation
work); and
WHEREAS, Two federal actions related to the OPC and the OPC Site have
triggered review under the National Environmental Policy Act of 1969, 42 U.S.C. § 4331,
et seq. (liN EPA") and Section 106 of the National Historic Preservation Act of 1966,
54 U.S.C. § 306108 ("Section 106"): first, the City's request for approval from the Federal
Highway Administration ("FHWA") under the Federal Aid Highway Program of funding for
the Transportation Improvements (as hereinafter defined); and second, the City's request
for approval from the National Park Service ("NPS") to amend two grant agreements
affecting Jackson Park funded under the Urban Park and Recreation Recovery ("UPARR")
program (one from 1980 in the amount of $125,300, and the other from 1981 in the
amount of $135,870) for the partial conversion of UPARR-assisted parkland to anonrecreational use; and
WHEREAS, With respect to the Federal-aid Highway funding, COOT has proposed and
the Park District's 2018 update to the South Lakefront Framework Plan envisions the
closure of four road segments in Jackson Park, as depicted on Exhibit G attached hereto
(the "Road Closures") and the construction of a variety of multi-modal transportation
improvements to mitigate the impacts of the Road Closures, as well as improve traffic
safety and multi-modal access to and through the park, as described on Exhibit H-1
attached hereto and depicted on Exhibit H-2 attached hereto (collectively, the
"Transportation Improvements"); and
WHEREAS, On May 17, 2018, the Chicago Plan Commission approved the Road
Closures and Transportation Improvements under the LPO; and
WHEREAS, Construction of the OPC and development of the OPC Site along with the
roadway changes in and around Jackson Park will result in a net gain of approximately
three to four acres of new, added green space within Jackson Park; and
WHEREAS, With respect to the UPARR grants, NPS has preliminarily indicated that the
Program, Athletic and Activity Center and the green space surrounding the OPC Site will
remain in recreational use, but that certain proposed uses of the Museum, Forum and
Library Buildings (for example, proposed educational uses) constitute a partial conversion
under UPARR; and
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WHEREAS, The City has asked NPS to approve amendments to the UPARR grant
agreements (the "UPARR Grant Agreement Amendments") to remove the grant conditions
from the footprint of the Museum, Library and Forum Buildings, and to transfer those
conditions to the eastern end of the Midway Plaisance, or other park property of
reasonably equivalent location and recreational usefulness ("UPARR Replacement Land");
and
WHEREAS, The City and the Park District will seek community input in order to develop
recreational programming for the UPARR Replacement Land; and
WHEREAS, The City is in the process of completing the NEPA and Section 106 reviews,
and anticipates that it may be necessary to enter into binding commitments to resolve
and/or mitigate adverse effects, if any, identified as part of these reviews, including, but
not limited to, a Memorandum of Agreement under Section 106 (collectively, "Mitigation
Agreements"); and
WHEREAS, The requirements and restrictions in the Museum Act, the LPO, PD 1409
and the Use Agreement preserve substantial control by the City over the OPC Site; and
WHEREAS, Article VII, Section 10 of the 1970 Constitution of the State of Illinois,
authorizes state and local governing bodies to cooperate in the performance of their
responsibilities by contracts and other agreements; and
WHEREAS, The Intergovernmental Cooperation Act, 5 ILLS 220/1, et seq., similarly
authorizes public agencies, including units of local government and school districts, to
contract with one another to perform any governmental service, activity or undertaking;
and
WHEREAS, The Local Government Property Transfer Act, 50 ILCS 605/0.01, et seq.,
authorizes and provides for municipalities to convey, grant or transfer real estate held by
the municipality to any other municipality upon the agreement of the corporate authorities
governing the respective parties; and
WHEREAS, By Resolution Number 18-039-21 and Resolution Number 18-042-21,
adopted on May 17, 2018, the Chicago Plan Commission found that the City's acquisition
of the OPC Site from the Park District, and the subsequent long-term authorization to the
Foundation for use of the OPC Site, were in conformance with the City's long-range
planning objectives; and
WHEREAS, The Foundation's selection of Chicago for the OPC is a great honor and
unparalleled opportunity for the State of Illinois, all of the City, and especially the South
Side; and
WHEREAS, The location of the OPC in Jackson Park will underscore the vital role the
OPC plays in the public life of Chicago and will encourage greater use and enjoyment of
the park and lakefront; and
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WHEREAS, The City recognizes the potential for demographic change and
displacement arising from large-scale public and private investment in urban
neighborhoods and is committed to closely monitoring property values and other indicators
of neighborhood change and implementing measures to preserve economic diversity,
home ownership and affordability for long-term residents in the communities surrounding
the OPC; and
WHEREAS, In sum, the OPC will feature a museum that memorializes and examines
President Obama's historic presidency within the larger story of American history, inspire
visitors to engage actively in their own communities, showcase the South Side and
Jackson Park to the nation and world, enhance the park's recreational value, attract
cultural tourism to the South Side, create direct and indirect economic development
benefits, strengthen Chicago's reputation as a global city, and enable the City to directly
advance its previously adopted Cultural Plan; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The foregoing recitals are hereby adopted as the findings of the City
Council and are incorporated herein and made a part of this Ordinance.
SECTION 2. It is hereby determined and declared and found that it is useful, desirable,
necessary and convenient that the City acquire the OPC Site from the Park District for the
public purpose of facilitating the construction and operation of the OPC in Chicago.
SECTION 3. The 2015 Ordinance and the 2015 IGA are hereby amended to replace the
Original Legal Description, Original Survey and Original Proposal with the Revised Legal
Description, Revised Survey and Revised Proposal.
SECTION 4. The City's acquisition of the OPC Site from the Park District is hereby
approved. The Department of Planning and Development (the "Department") is hereby
authorized to accept on behalf of the City a deed of conveyance from the Park District for
the OPC Site, which shall provide that the OPC Site will revert to the Park District if the
land is not used for the OPC. The Commissioner of the Department (the "Commissioner")
or a designee of the Commissioner (either, the "Authorized Officer"), is each hereby
authorized, subject to the review and approval of the City's Corporation Counsel as to
form and legality, to negotiate, execute and deliver a revised IGA between the City and the
Park District (the "IGA"), and to execute such other documents and take such other
actions as may be necessary or appropriate for the Department to accept title to the OPC
Site on behalf of the City and to carry out and comply with the provisions of the IGA, with
such changes, deletions, insertions, terms and provisions as the Authorized Officer deems
appropriate.
SECTION 5. The City is hereby authorized to grant rights of use of the OPC Site,
including any roads to be vacated within the OPC Site, to the Foundation in accordance
with, subject to the terms of, and in consideration of the obligations of the Foundation in,
the Use Agreement. The City is further authorized to accept ownership from the
Foundation of the "Project Improvements" (as defined in the Use Agreement) once
constructed by the Foundation within the OPC Site. The Authorized Officer is hereby
authorized, subject to the review and approval of the Corporation Counsel as to form and
legality, to negotiate, execute and deliver, on behalf of the City, the Use Agreement, and
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to execute such other documents and take such other actions as may be necessary or
appropriate for the City to carry out and comply with the provisions of the Use Agreement,
with such changes, deletions, insertions, terms and provisions as the Authorized Officer
deems appropriate.
SECTION 6. The Authorized Officer is hereby authorized, subject to the review and
approval of the Corporation Counsel as to form and legality, to negotiate, execute and
deliver, on behalf of the City, the Master Agreement, the Environmental Agreement, the
UPARR Grant Agreement Amendments, and the Mitigation Agreements (collectively, the
"Transaction Documents"), and to execute such other documents and take such other
actions as may be necessary or appropriate for the City to carry out and comply with the
provisions of the Transaction Documents, with such changes, deletions, insertions, terms
and provisions as the Authorized Officer deems appropriate. With respect to the
Environmental Agreement, the City shall appropriate amounts sufficient to pay the
obligations of the City pursuant to the Environmental Agreement, and the City hereby
covenants to take timely action as required by law to carry out the appropriation provisions
of this sentence.
SECTION 7. If any provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such provision shall not
affect any of the other provisions of this ordinance.
SECTION 8. All ordinances, resolutions, motions or orders in conflict with this ordinance
are hereby repealed to the extent of such conflict.
SECTION 9. This ordinance shall take effect immediately upon its passage and
approval.
[Exhibits "8" and "C" referred to in this ordinance printed
on pages 85889 and 85890 of this Journal.]
Exhibits "A", "0" and "E" referred to in this ordinance read as follows:

Exhibit "A".
(To Ordinance)
Revised Legal Description.

(Subject To Final Survey And Title Commitment)
Parcel 1:
That part of the northwest quarter and the fractional northeast quarter of Section 13,
Township 38 North, Range 14 East of the Third Principal Meridian, lying west of
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Lake Michigan, (except that portion lying west of the east line of South Shore Drive and
north of the south line of 56th Street) and (except that part falling in South Stoney Island
Avenue), and that part of the southwest quarter and the fractional southeast quarter of
Section 13, Township 38 North, Range 14 East of the Third Principal Meridian, lying
west of west line of Lake Michigan, (excepting that part falling in South Stoney Island
Avenue), described as follows:
beginning at the intersection of the south line of East 60 th Street Extended Easterly
with a line 67.00 feet east of and parallel with the west line of Section 13, Township 38
North, Range 13 East of the Third Principal Meridian, being the east line of South
Stony Island Avenue as opened and used; thence north 01 degree, 28 minutes,
30 seconds west along said parallel line 510.04 feet; thence north 42 degrees,
06 minutes, 05 seconds east 28.98 feet to a curve, being the southerly line of East
Midway Plaisance Drive north as opened and used; thence northeasterly along the arc
of said curve concave north, being said southerly line, having a radius of 476.54 feet,
having a chord bearing north 61 degrees, 55 minutes, 33 seconds east for a distance
of 375.10 feet; thence north 88 degrees, 43 minutes, 12 seconds east 66.79 feet to the
east edge of the easterly public walk for South Cornell Drive, being the east line of said
South Cornell Drive as opened and used; thence along said east edge of walk, being
said east line, the following described nine (9) courses and distances: 1) southerly
along the arc of a curve concave east, having a radius of 38.54 feet, having a chord
bearing south 00 degrees, 21 minutes, 42 seconds west for a distance of 12.87 feet;
2) thence south 06 degrees, 51 minutes, 19 seconds east 163.49 feet; 3) thence
southerly along the arc of a curve concave west, having a radius of 1,120.31 feet,
having a chord bearing south 05 degrees, 04 minutes, 57 seconds east for a distance
of 157.87 feet; 4) thence southerly along the arc of a curve concave west, having a
radius of 3,760.39 feet, having a chord bearing south 03 degrees, 25 minutes,
41 seconds west for a distance of 315.35 feet; 5) thence southerly along the arc of a
curve concave east, having a radius of 393.46 feet, having a chord bearing south
06 degrees, 53 minutes, 25 seconds east for a distance of 180.73 feet; 6) thence south
18 degrees, 29 minutes, 44 seconds east 67.10 feet; 7) thence southerly along the arc
of a curve concave west, having a radius of 2,172.82 feet, having a chord bearing
south 15 degrees, 02 minutes, 50 seconds east for a distance of 267.87 feet; 8) thence
southerly along the arc of a curve concave west, having a radius of 1,681.10 feet,
having a chord bearing south 07 degrees, 06 minutes, 32 seconds east for a distance
of 316.89 feet; 9) thence south 02 degrees, 30 minutes, 19 seconds east 396.02 feet;
thence south 88 degrees, 54 minutes, 14 seconds west 213.25 feet; thence north
01 degrees, 28 minutes, 06 seconds west 86.69 feet; thence south 88 degrees,
54 minutes, 14 seconds west 70.75 feet; thence south 01 degree, 28 minutes,
06 seconds east 86.69 feet; thence south 88 degrees, 54 minutes, 14 seconds west
265.03 feet to aforesaid parallel line; thence north 01 degree, 28 minutes, 30 seconds
west along said parallel line 1,162.61 feet to the point of beginning; said parcel of land
herein described contains 19.30 acres, more or less, all in Cook County, Illinois.
Total Area: 840,848 square feet ±, or 19.30 acres ±
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(To Ordinance)

Revised Survey.
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(To Ordinance)

COMP ARISON OF ORIGINAL AND REVISED SITES
PROPOSED 2015 SITE BOUNDARIES

REVISED 2018 SITE BOUNDARIES
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Exhibit "0".
(To Ordinance)
Use Agreement With The Barack Obama Foundation.

This USE AGREEMENT ("Agreement") is made as of
, 20·
(the
"Commencement Date"), by and between the CITY OF CHICAGO, an Illinois municipal
corporation and home rule unit of government (the "City"), acting by and through its Department
of Planning and Development, having its principal offices at City Hall, 121 North LaSalle Street,
Chicago, Illinois 60602, and THE BARACK OBAMA FOUNDATION, a District of Columbia
nonprofit corporation and tax exempt entity under Section 501(c)(3) of the Internal Revenue Code
(the "Foundation"), having offices at 5235 South Harper Court, Suite 1100, Chicago, Illinois
60615.
RECITALS
A.
The City is the owner of certain real property in Jackson Park, which consists of
approximately 19.3 acres ofland and is more particularly described on Exhibit A attached hereto
and depicted on the map attached hereto as Exhibit B (the "Subject Property").
B.

Jackson Park contains a total of 548 acres, including the Subject Property.

C.
The City acquired the Subject Property from the Chicago Park District, a municipal
corporation organized and existing pursuant to the laws of the State of Illinois, 70ILCS 150511 et
seq. (the "Park District"), in order to facilitate the development of the Presidential Center (as
hereinafter defined).
D.
The Park District Aquarium and Museum Act, 70 ILCS 129010.01 et seCJ.. (the
"Museum Act"), allows cities to authorize private institutions to build and operate museums and
aquariums in public parks.
E.
The Museum Act specifies that a presidential center is an authorized public park
use under the Museum Act.
F.

A core proj ect of the Foundation is to build the Presidential Center in Jackson Park.

G.
The central mission of the Presidential Center is to house and operate a presidential
museum that will present President and Mrs. Obama's story within the broader story of American
history, the history of civil rights, and the powerful place of Chicago in American history.
H.
The museum will frame President and Mrs. Obama's lives and careers, the 2008
and 2012 presidential elections, and the Obama Presidency in the context of the movements and
milestones that helped to shape the Nation over time.

1.
The Presidential Center will contain a variety of spaces designed to offer
opportunities for visitors to participate in activities that connect them to the values and skills of
civic engagement and community building that have inspired the Obamas' lives and careers.
J.
The Presidential Center will be the 14th presidential museum displaying
presidential artifacts owned by NARA (as defined herein).
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K.
In connection with the development of the Presidential Center, the Foundation
proposes to develop the Subject Property to include four buildings and an underground parking
facility, complemented by a plaza, play areas, pedestrian and bicycle pathways and other
landscaped open space, as described herein and in the PD (as hereinafter defined).
L.
The four Presidential Center buildings include the Museum Building, the Forum
Building, the Library Building, and the Program, Athletic and Activity Center (each as hereinafter
defined), as described in this Agreement and depicted in the PD.
M.
The green space surrounding the Presidential Center will include play areas for
children, contemplative spaces for young and old, a sledding hill, a sloped lawn for picnicking,
recreation and community and special events, walking paths, and a nature walk along the lagoon.
N.
The Presidential Center will not only benefit Chicago residents and attract visitors
from around the world, but will also enhance both accessibility and usability of Jackson Park.
O.
The Presidential Center will showcase the South Side and Jackson Park to the
nation and world, enhance the park's recreational value, attract cultural tourism to the South Side,
create direct and indirect economic development benefits and strengthen Chicago's reputation as
a global city.
P.
This "A,"greement is being entered into pursuant to the terms of that certain Master
,2018 between the City and Foundation (the "Master
Agreement dated as of
Agreement").
Q.
On
, 2018, the City Council adopted an ordinance approving and
authorizing the execution of this Agreement (Journal of Proceedings, pp. _ _-~, the
recitals of which describe a rationale for and benefits of this Agreement, the Master Agreement
and certain other Subject Property Documents (as defined herein).
R.
On
, 2018, the Board of Directors of the Foundation adopted a
resolution approving and authorizing the execution of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
set forth herein, together with other good and valuable consideration, the receipt and sufficiency
of which are hereby confirmed and acknowledged by each of the parties hereto, and each of the
parties intending to be bound thereby, the City and the Foundation agree as follows:
ARTICLE I
DEFINITIONS
As used in this Agreement, or any Exhibits to this Agreement, except where a different
definition is clearly and expressly given, the following words or phrases, capitalized as shown,
shall have the following meanings:
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"Agreement" has the meaning assigned to such term in the introductory paragraph of this
Agreement.
"Alterations" means any alterations, modifications, changes, additions, improvements,
demolition and/or removal of or to the Project Improvements or Subject Property made following
completion of Construction of the Project Improvements.
"Ancillary Uses" has the meaning assigned to such term in Section 6.1 of this Agreement.
"Architect" means the architect licensed in the State and engaged by the Foundation to
design the Project Improvements or any portion thereof. As of the Commencement Date, the
Architect for the Presidential Center Architectural Spaces is Tod Williams Billie Tsien Architects,
which is working together with Interactive Design Architects.
"Award" means all compensation, damages or interest paid or awarded for a Taking
whether pursuant to a judgment, an agreement or otherwise.
"Bankruptcy Proceeding" means any bankruptcy, composition, insolvency,
reorganization, or similar proceeding, whether voluntary or involuntary, under Title 11, United
States Code, or any other or successor federal or state bankruptcy, insolvency, reorganization,
moratorium, or similar law for the relief of debtors, including any assignment for the benefit of
creditors and any adversary proceeding, proceedings for the appointment of a receiver or trustee,
or similar proceeding.
"Business Days" means all days other than (a) Saturdays, (b) Sundays, and (c) weekdays
on which City offices are not open for business.
"Casualty Restoration Escrow Agreement" has the meaning assigned to such term in
Section B.ICc) of this Agreement.
"City" has the meaning assigned to such term in the introductory paragraph of this
Agreement. Except where clearly and expressly provided otherwise in this Agreement, any action
to be taken by the City may be taken for the City by the Commissioner.
"City Parties" has the meaning assigned to such term in Section 19.1 of this Agreement.
"Commencement Date" has the meaning assigned to such term in the introductory
paragraph of this Agreement.
"Commissioner" means the commissioner of the Department, or such successor position
as the City Council of the City may designate. The defined term "Commissioner" shall also
include any person designated by the Commissioner to act on behalf of the Commissioner.
"Condemnation Restoration Escrow Agreement" has the meaning assigned to such tenn
in Section 15 .1(b) of this Agreement.
"Construction" has the meaning assigned to such tenn in Section 4.1 of this Agreement.
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"County" means Cook County, Illinois.
"Cornell MOT Plan" has the meaning assigned to such term in Section 4. 14(a) of this
Agreement.
"Cornell Parcel" means that portion of the Cornell Segment that is within the boundaries
of the Subject Property.
"Cornell Segment" means the public roadway known as Cornell Drive, and the attendant
public right-of-way adjacent thereto, between 59th Street and Hayes Drive in Chicago, Illinois.
"Department" means the Department of Planning and Development of the City, as a party
to this Agreement, and any successor department thereto, or any department that the City Council
may from time to time designate to fulfill the responsibilities and exercise the rights of the City
hereunder.
"Demolish" or "Demolition" means the demolition of the Project Improvements, the
removal of all construction materials and debris, the excavation and removal of any foundations,
the capping or removal of all utility lines the maintenance, repair and replacement of which are the
responsibility of the Foundation, and the grading of the Subject Property to the then surrounding
grade and restoration of the Subject Property as nearly as possible to its original parkland
condition.
"Endowment" means an endowment established by the Foundation having as its sole
purpose paying, as and when necessary, the costs to operate, enhance and maintain the Project
Improvements (including the Presidential Center) during the Term.
"Environmental Conditions" has the meaning assigned to such term in Section 9.1 (a) of
this Agreement.
"Environmental Remediation Agreemenf' has the meaning assigned to such term in
Section 9.1(b) of this Agreement.
.
"Event of Default" has the meaning assigned to such term in Section 16.1 of this
Agreement.
"Exhibit Installations" means structures, fixtures and other improvements installed in the
Presidential Center to display, or as part of, any exhibit or installation to be made available for
viewing by the general public.
"Excluded Items" has the meaning assigned to such term in Section 4.4 ofthis Agreement.
"Federal Governmental Determinations" shall mean the (i) securing of final
decision/approval documents under the National Environmental Policy Act ("NEPA'') from the
National Park Service for a conversion under the Urban Park and Recreation Recovery Act, (ii)
securing of final decision/approval documents under NEPA from the Federal Highway
Administration in anticipation of funding under the Federal-Aid Highway Act for roadway
improvements in Jackson Park, and (iii) completion of a consultation process under Section 106

10/31/2018

COMMUNICATIONS, ETC.

85895

of the National Historic Preservation Act, including if necessary, entry by the City into a
memorandum of agreement to address known adverse effects on historic properties.
"Final Completion Date" means the date upon which the last of the punch list items for
any Project Improvements has been completed as determined by the Architect.
"Force Majeure Event" means an act of god, fire, earthquake, floods, explosion, adverse
weather, war, terrorism, invasion, insurrection, riot, mob violence, sabotage, inability to procure
or general shortage of labor, equipment, facilities, materials, supplies, products or services in the
open market, failure of transportation, strikes, lockouts, action of labor unions, condemnation,
requisition, change in Laws, decisions or orders of governmental or civil or military or naval
authorities, failure by the party hereto that is not asserting the existence of a Force Majeure Event
to timely perform any of its obligations under the Subject Property Documents or any other cause,
whether similar or dissimilar to the foregoing, in each case beyond the control of the applicable
party.
"Forum Building" means a building comprising a portion of the Presidential Center that
will be used principally for programming and events, including the roof and exterior area
immediately above such building.
"Foundation" has the meaning assigned to such term in the introductory paragraph ofthis
Agreement, including the Foundation's successors and permitted assigns.
"Foundation Parties" has the meaning assigned to such term in Section 6.7(b) of this
Agreement.
"Governmental Approvals" means all licenses, building permits and other permits and
governmental approvals required for the Construction of the Project Improvements and the
Foundation's intended use ofthe Subject Property.
"Governmental Authority" means the United States, the State, the County, the City, and
any other governmental authority having jurisdiction on or over the Subject Property or the Project
Improvements, and any agency, department, commission, board, bureau or instrumentality of any
of them.
"Governmental Function" means any reguiatory, legislative, permitting, enforcement
(including police power), licensing or other functions which the City is authorized or required to
perform in its capacity as a Governmental Authority in accordance with applicable Laws. The
entering into this Agreement and the performance by the City of its obligations under this
Agreement shall not be considered a "Governmental Function."
"Great Lawn" means a sloped area located on the Subject Property as depicted in
Exhibit D (as such Exhibit may be modified with approval from the Department to reflect Part II
approvals issued from time to time under the PD), which will be used as a gathering space in warm
weather periods and as a sledding hill or for other cold weather outdoor activities during cold
weather periods.
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"Green Space" means all portions of the Subject Property excluding the Presidential

Center.
"Hazardous Materials" has the meaning assigned to such term in Section 9.l(c) of this
Agreement.·
.
"Impositions" means all real property and personal property taxes (whether designated as
ad valorem taxes or in some other manner and however calculated), if any, and other taxes,
assessments (general and special)" impositions and other governmental charges, general and
special, ordinary and extraordinary, of any kind or nature, which are assessed against or otherwise
attributable to real or personal property by any Governmental Authority.
"Imposition Lien" has th~ meaning assigned to such term in Section lO.l(a) of this
Agreement.
"Laws" means all present and future laws (including, without limitation, laws relating to
Hazardous Materials or environmental, health, safety, industrial hygiene, pollution, or related
matters), ordinances, statutes, codes, requirements, orders, directions, rules and regulations of all
federal, state, county and municipal governments and of all other Governmental Authorities having
or claiming jurisdiction over the City, the Foundation, the Subject Property, the Project
Improvements or any appurtenances thereto or any part thereof, and of all the respective
departments, bureaus and officials of any such authorities, common law and strict liability
provisions, and any judicial or administrative interpretations thereof, including any governmental,
judicial or administrative judgments, orders or directives.
"Liabilities" has the meaning assigned to such term in Section 19.1 of this Agreement.
"Library Building" means a building comprising a portion of the Presidential Center that
will be used principally for educational purposes and the support of the other Project
Improvements, including the roof and exterior area immediately above such building.
"Liens" means consensua1liens (such as deeds of trust and mortgage liens) and judgment
liens. This term does not include Mechanic's Liens or Imposition Liens.
"Master Agreement" has the meaning assigned to such term in the Recitals.
"Material Damage" has the meaning assigned to such term in Section I4.2(c) of this
Agreement.
"Material Taking" has the meaning assigned to such term in Section IS.I(c) of this
Agreement.
"Mechanic's Lien(s)" has the meaning assigned to such term in Section 6.6(a) of this
Agreement.
"Midway MOT Plan" has the meaning assigned to such term in Section 4. 14(b) of this
Agreement.
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"Mission" means the mission of the Presidential Center, as described on Exhibit C attached
hereto.
"Museum Act" has the meaning assigned to such term in the Recitals.
"Museum Building" means a building comprising a portion of the Presidential Center that
will be used principally as a museum open to the public.
"Museums in the Park" means the museums located on the Park District's land that are
supported by the Aquarium and Museum Operating Fund, which as of the date hereof consists of
the following museums: the Adler Planetarium, the Art Institute of Chicago, the Chicago History
Museum, the DuSable Museum of African American History, The Field Museum, the John G.
Shedd Aquarium, the Museum of Contemporary Art, the Museum of Science and Industry, the
National Museum of Mexican Art, the National Museum of Puerto Rican Arts & Culture, and The
Peggy Notebaert Nature Museum.
"NARA" means the National Archives and Records Administration, an agency of the
federal government.
"North Midway Plaisance Segment" has the meamng assigned to such term
Section 4.14(b) of this Agreement.

ill

"Outside Completion Date" means the date that is the later to occur of (a) the fourth (4th)
anniversary of the Commencement Date, and (b) the third (3 fd) anniversary of the date on which
the later of the Cornell Parcel and the South Midway Plaisance Segment is delivered to the
Foundation in the condition required in the Subject Property Documents.
"Park District" has the meaning assigned to such term in the Recitals.
"PD" means Planned Development No. 1409, as amended from time to time during the
Term.
"Permit Plans" means, for each phase of the Project Improvements, the construction plans
and specifications prepared by the Architect, and submitted to the City as the basis for obtaining
the general building permits for Construction of such phase of the Project Improvements.
"Permitted Use" has the meaning assigned to such term in Section 6.1 of this Agreement.
"Plaza" means the principal exterior plaza located on the Subject Property lying in front
of the Museum Building, Forum Building and Library Building.
"Presidential Center" means the portion of the Subject Property depicted on Exhibit D
(as such Exhibit may be modified with approval from the Department to reflect Part II approvals
issued from time to time under the PD), which is comprised ofthe Presidential Center Green Space,
the Presidential Center Architectural Spaces, and all other improvements and fixtures constructed,
installed or located by the Foundation on such portion of the Subject Property in accordance with
this Agreement.
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"Presidential Center Architectural Spaces" means the Museum Building (including its
exterior courtyards and eastern bustle), the Forum Building (and its roof area), the Library Building
(and its roof area), the Program, Athletic and Activity Center, the Underground Parking Facility,
the Plaza, and any other buildings constructed or installed on the portion of the Subject Property
labeled "Presidential Center" depicted on Exhibit D (as such Exhibit may be modified with
approval from the Department to reflect Part II approvals issued from time to time under the PD),
and other facilities and improvements ancillary to any of the foregoing constructed, installed or
located on the Subject Property by the Foundation, such as, for example, loadinglreceiving areas
and service drives.
"Presidential Center Green Space" means all portions of the Presidential Center other
than the Presidential Center Architectural Spaces.
"Program, Athletic and Activity Center" means a building comprising a portion of the
Presidential Center that will be used principally for purposes of programming, presentations,
events, athletics and recreation.
"Project" means the design, fmancing and Construction of the Project Improvements.
"Project Improvements" means,· collectively, the Presidential Center Architectural
Spaces and all other improvements constructed, installed or located on the Subject Property by the
Foundation in accordance with the terms of this Agreement.
"Record Drawings" means final as-built drawings of the Project Improvements. Upon
reasonable advance request, the Record Drawings shall be made available for review by the City
and its representatives at the Subject Property, subject to the Foundation's reasonable security
protocols.
"Remediation" has the meaning assigned to such term in Section 9.l(d) ofthis Agreement.
"Rules" has the meaning assigned to such term in Section 6.2(b) of this Agreement.
"Soft Costs" means all architectural, engineering, consulting and other non-construction
costs with respect to the Construction of the Project Improvements.
"South Midway Plaisance Segment" has the mea..'1ing assigned to such term
Section 4.14(b) of this Agreement.

In

"State" means the State of Illinois.
"Subject Property" has the meaning assigned to such term in the Recitals.
"Subject Property Documents" means this Agreement, the Master Agreement, the
Environmental Remediation Agreement, and any other agreement relating to the Subject Property
executed by the City and the Foundation.
"Taking" means the taking of all or a portion of the Subject Property or the Project
Improvements for any public or quasi-public use, by eminent domain proceedings, by a
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Governmental Authority or by an action in the nature of eminent domain (whether permanent or
temporary) or the sale or other transfer of all or a portion of the Subject Property or the Project
Improvements in lieu thereof.
"Term" has the meaning assigned to such term in Section 2.2 of this Agreement.
"Termination Exercise Notice" has the meaning assigned to such term in Section 16.5(a)
of this Agreement.
i "Third-Party Vendor(s)" has the meaning assigned to such term in Section 12.2 of this
Agreement.

"Total Construction Costs" means all costs and expenses incurred in the Construction of
the Project Improvements, which shall not include (a) any costs or expenses for which the City is
responsible, pursuant to the Subject Property Documents, (b) any Soft Costs, and (c) any Exhibit
Installations.
'
"Turnover Date" has the meaning assigned to such term in Section 4.14(c) of this
Agreement.
"Underground Parking Facility" means a below-surface parking garage located on the
Subject Property.

ARTICLE II

GRANT AND TERM
Section 2.1
Grant. Subject to the terms, provisions, covenants, agreements and
conditions of this Agreement, the City hereby gives and grants to the Foundation for the Term the
following rights with respect to the Subject Property:
(a)
the right to construct and install the Project Improvements (including the
Presidential Center);
(b)
the right to occupy, use, maintain, operate and alter the Presidential Center
Architectural Spaces; and
(c)
the right to use, maintain, operate and alter the Presidential Center Green
Space and Green Space.
The Subject Property shall be made available by the City to the Foundation as of the
Commencement Date, subject to Section 4.14.
Section 2.2 Term. The term ("Term") of this Agreement shall commence on the
Commencement Date and shall expire on the day immediately prior to the 99 th annual anniversary
of the Commencement Date, unless this Agreement is earlier terminated pursuant to the provisions
of this Agreement, in which case the Term shall end on the date of such termination.
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ARTICLE III
CONSIDERATION
The consideration for this Agreement is Ten and 00/100 Dollars ($10.00) payable by the
Foundation on the Commencement Date, the receipt and sufficiency of which, when taken together
with the construction, development, operation, maintenance and repair of the Presidential Center
and the other Project Improvements by the Foundation, the vesting of ownership of the Project
Improvements by the Foundation in the City (as contemplated herein), as well as the material
covenants and agreements set forth herein to be performed and observed by the Foundation, are
hereby acknowledged by the City.
ARTICLE IV
DESIGN/CONSTRUCTION OF AND TITLE TO IMPROVEMENTS
Section 4.1 Construction. The Foundation shall, at its sole cost and expense, design and
construct the Project Improvements in conformance with this Agreement, the Master Agreement,
the PD, all applicable Laws, sound building and engineering practices and substantially in
conformity with the Permit Plans (the physical construction of the Project Improvements being
referred to herein as the "Construction"). The Foundation shall be solely responsible for the
design and Construction of the Project Improvements, including the selection, termination and
repl~cement of all architects, contractors, engineers and consultants involved in such Construction,
subject to the requirements set forth in Exhibit F, and for the safety and structural soundness of all
Project Improvements. Subject to delays to the extent resulting from Force Majeure Events, the
Foundation (a) shall commence Construction of the Project Improvements on the Subject Property
no later than the first (1 ~ anniversary of the Commencement Date, and (b) shall complete
Construction of the Project Improvements (other than non-material Project Improvements, and
subject to normal and customary punch list and finish items), and open the Presidential Center to
the public, flo later than the Outside Completion Date; provided, however, the Commissioner of
the Department may extend the construction commencement and completion dates by up to one
(1) year each (or two (2) years in the aggregate) if the Foundation encounters unexpected delays
or difficulties.
Section 4.2 Project Costs. The City shall not be liable or otherwise responsible in any
manner (a) for any of the Total Construction Costs, any of the Soft Costs, or, except as required
pursuant to the Subject Property Documents, for any other costs, expenses, obligations, taxes, fees,
penalties, Governmental Approvals or liabilities arising out of the planning, design, construction,
furnishing, or operation of the Project Improvements; or (b) for any costs arising out of the
financing of the Total Construction Costs or Soft Costs (if and to the extent any such financing is
permitted hereunder). The immediately preceding sentence, however, is not intended to and shall
not relieve the City from its responsibilities (and liabilities attendant thereto) relating to the
exercise of its ordinary police powers and paying for any costs incurred in connection therewith
(to the extent ordinarily paid by the City), or from any of the City'S obligations expressly provided
in the Subject Property Documents.
Section 4.3 Indemnification by Architect and Contractor. The Foundation shall cause
the Architect employed or engaged by the Foundation in connection with the Construction to
indemnify the City against all claims and liabilities arising out of the negligent performance of
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professional services by such Architect with respect to the design of the Project Improvements,
and shall cause the general contractor employed or engaged by the Foundation in connection with
the Construction to indemnifY the City against all claims and liabilities arising out of the negligent
performance of work by such general contractor with respect to the Construction of the Project
Improvements, in each instance to the extent permitted by applicable Law. The Foundation also
.shall cause such Architect and the general contractor, as applicable, to obtain and keep in full force
and effect appropriate insurance for the benefit of the City to insure the City against any and all
commercially insurable claims and liabilities asserted by third parties arising out of the design and
construction of the Project Improvements.
Section 4.4 Title to Project Improvements.
Except for exhibits and
Foundation-installed art and sculptures on the Subject Property ("Excluded Items"), title to which
shall remain vested in the Foundation unless conveyed to the City by separate instrument, any and
all Project Improvements placed or constructed by the Foundation on the Subject Property shall,
upon completion thereof, become the property of the City and shall remain the property of the City
during the Term. The Foundation shall, reasonably promptly after the City's request therefor,
execute, acknowledge and deliver such documents as may be necessary or convenient in the City's
discretion for the purpose of further evidencing that title to the Project Improvements (other than
the Excluded Items) is vested in the City. After the expiration of the Term or earlier termination
of this Agreement, title to such Project Improvements shall remain vested in the City, subject to
and as provided in Section 18.1 of this Agreement.
Section 4.5 Easements, Rights of Way and Dedications. The City shall promptly and
reasonably cooperate with the Foundation regarding the grant by the City of any easements, rights
of way or dedications affecting the Subject Property which are required by (a) any Governmental
Authority (including the City) having jurisdiction over the Subject Property, or (b) public or private
utilities, in connection with the development and/or alteration of the Subject Property by the
Foundation.
Section 4.6
Performance and Payment Bond.
Prior to the commencement of
Construction of any portion ofthe Project Improvements involving work in the public way or work
that constitutes a "public work" under applicable state law and is required to be bonded under such
state law, the City may require the Foundation to require that the applicable contractor (or, at the
Foundation's election, the general contractor) be bonded for its performance and payment by
sureties having 8.Jl AA rating or better using a bond in a form reasonably acceptable to the City.
The City shall be named as obligee or co-obligee on any such bonds.
Section 4.7
City Resident Worker and MBEIWBE Requirements. The Foundation
covenants and agrees to abide by, and contractually obligate the general contractor and each
subcontractor engaged in connection with the Construction of the Project Improvements to abide
by the terms set forth in Sections I and ~ (City Resident Construction Worker Employment
Requirement) and Section 3 (MBE/WBE Commitment) of Exhibit F. The Foundation shall deliver
to the City on a quarterly basis written progress reports detailing compliance with such
requirements. If any such reports indicate a shortfall in compliance, the Foundation shall also
deliver a plan to the Department which shall outline, to the Department's satisfaction, the manner
in which the Foundation shall correct any shortfall.
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Section 4.8 Prevailing Wage. The Foundation covenants and agrees to pay, and to
contractually obligate the general contractor and each subcontractor engaged in connection with
the Construction of the Project Improvements to pay, not less than the prevailing wage rate as
ascertained by the Illinois Department of Labor, to all employees. All such contracts shall list the
specified rates to be paid to all laborers, workers and mechanics for each craft or type of worker
or mechanic employed pursuant to such contract. If the Department of Labor revises such
prevailing wage rates, the revised rates shall apply to all such contracts. Upon the City's request,
the Foundation shall provide the City with copies of all such contracts entered into by the
Foundation, the general contractor and any subcontractors to evidence compliance with this
Section 4.8.
Section 4.9 City Inspection during Construction. For the period commencing on the
Commencement Date and continuing through the Final Completion Date for the Project
Improvements, the Foundation shall permit access by an authorized representative of the City
designated in Writing by the City to all portions of the Project Improvements and the Subject
Property at all reasonable times and upon reasonable prior notice for the purpose of determining
whether the Foundation is constructing the Project Improvements in accordance with the terms of
this Agreement and all applicable Laws.
Section 4.10 Barricades. Prior to the commencement of any construction activity
relating to the Project Improvements requiring barricades, the Foundation shall install barricades
constructed in compliance with all applicable Laws. The Foundation shall erect all barricades so
as not to interfere with or affect any bus stop adjacent to the Subject Property:
Section 4.11 Limited Purpose of Approvals. Any approval given by the Department
pursuant to this Agreemept is for the purpose of this Agreement only and does not constitute the
approval required by the City's Department of.Buildings or any other City department, nor does
such approval constitute an approval of the quality, structural soundness or safety of any Project
Improvements located or to be located on the Property, or the compliance of said Project
Improvements with any Laws, private covenants, restrictions of record, or any agreement affecting
the Subject Property or any part thereof.
Section 4.12 Completion of the Project Improvements. The Foundation, promptly
following the Final Completion Date for the Project Improvements, shall deliver to the City a
certificate in form and substance satisfactory to the City, signed by an authorized representative of
the Foundation, certifying (except as to (b) below, which shall be provided by the Architect):
(a) that all insurance required under this Agreement has been obtained; (b) that all Construction
has been completed in accordance with the provisions of this Agreement and substantially in
accordance with the Permit Plans; (c) that within ten (10) Business Days following the Final
Completion Date specified in the certificate, the Presidential Center will be placed in service, and
(d) all amounts payable with respect to the Construction of the Project Improvements have been
paid or will be paid by a specified date.
Section 4.13 Site Closure. In order to facilitate the safe, secure and efficient construction
and development of the Presidential Center and the other Project Improvements by the Foundation,
but subject to the rights of the City pursuant to Section 4.9 to inspect the Project Improvements
and the Subject Property, for the period commencing on the Commencement Date and continuing
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through the Final Completion Date for the Project Improvements, the Foundation shall be
permitted to install and erect construction fencing and barricades, and otherwise prohibit or restrict
access to the Subject Property in accordance with applicable Law.
Section 4.14 Closure of Roads within OPC Site.
(a)
Cornell Drive. The Foundation acknowledges that as of the date hereof
Cornell Drive is an active roadway, and that the Cornell Parcel will not be made available
to the Foundation for its use until such time as the City has obtained all approvals andlor
permits required for the permanent closure of the Cornell Segment, and the Cornell
Segment (or the applicable portion thereof) shall have been vacated with title thereto vested
in the City. The City will use best efforts to obtain the approvals andlor permits required
for such vacation and permanent closure, to vacate and permanently close the Cornell
Segment, and to make the Cornell Parcel available to the Foundation for its use as herein
provided, by December 31, 2020. The Foundation acknowledges, however, that the
permanent closure of the Cornell Segment depends on the completion by the City of
transportation improvements on Lake Shore Drive, Hayes Drive, and the portion of Stony
Island Avenue located between East 63rd StreetlHayes Drive and the North Midway
Plaisance Segment, and certain utility work within the right-of-way of the Cornell
Segment. Prior to the permanent closure of the Cornell Segment, the City will work with
the Foundation to secure IDOT's approval to temporarily close the west 24 feet of the
roadway within the Cornell Segment (two southbound lanes) to traffic, it being understood
that such temporary lane closures will be conditioned on the design, funding and
implementation by the Foundation of a maintenance of traffic plan for such temporary lane
closures (the "Cornell MOT Plan"). Upon securing such IDOT approval, the City will
temporarily close the west 24 feet of the roadway within the Cornell Segment to traffic and
make such portion of the Cornell Segment available to the Foundation for implementation
of the Cornell MOT Plan and its use as herein provided. The City will use best efforts to
secure the approvals andlor permits required for such temporary lane closures by the date
that is the later to occur of (i) the 90th day following receipt of the Federal Governmental
Determinations, and (ii) June 1, 2019.
(b)
Midway Plaisance. The Foundation acknowledges that as of the date hereof
the eastbound lanes of Midway Plaisance Drive between Stony Island Avenue and Cornell
Drive (the "South Midway Plaisance Segment") are part of an active roadway, and will
not be made available to the Foundation for its use until such time as the City has obtained
all approvals andlor permits required for the permanent closure of the South Midway
Plaisance Segment, and the South Midway Plaisance Segment shall have been vacated with
title thereto vested in the City. The City will use best efforts to obtain the approvals andlor
permits required for such closure by the date that is the later to occur of (i) the 30th day
following receipt of the Federal Governmental Determinations, and (ii) March 15,2019.
The Foundation acknowledges, however, that the permanent closure of the South Midway
Plaisance Segment depends on IDOT approval of a plan to temporarily re-route eastbound
traffic from the South Midway Plaisance Segment to the westbound lanes of the Midway
Plaisance (the "North Midway Plaisance Segment"), with such temporary re-routing
involving the temporary conversion of the North Midway Plaisance Segment from oneway to two-way traffic. The City will work with the Foundation to secure lOOT approval
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for the temporary redesign of the North Midway Plaisance Segment to accommodate
eastbound and westbound traffic, it being understood that such temporary redesign and rerouting of traffic will be conditioned on the design, funding and implementation by the
Foundation of a maintenance of traffic plan for sucn temporary re-design and re-routing
(the "Midway MOT Plan"). The engineering, construction and maintenance work
necessary for the temporary re-routing of traffic to North Midway Plaisance will be the
responsibility of the Foundation until such time as the City completes the transportation
improvements necessary to permanently reconfigure North Midway Plaisance to
accommodate two-way traffic. Upon securing such IDOT approval, the City will make the
South Midway Plaisance Segment available to the Foundation for its implementation of
the Midway MOT Plan and its use as herein provided.
(c)
Turnover Dates. At such time as the City is prepared to make the Cornell
Parcel (or any portion thereof) or the South Midway Plaisance Segment available to the
Foundation as herein contemplated, the City shall so notify the Foundation, whereupon the
City and the Foundation shall agree upon the date(s) on which the applicable portiones) of
. the Cornell Parcel or the South Midway Plaisance Segment shall be made available to the
Foundation (each such date, as applicable, being hereinafter referred to as a "Turnover
Date"). Upon each applicable Turnover Date, the applicable portion of the Cornell Parcel
or the South Midway Plaisance Segment shall be made available to the Foundation for
construction of the Project Improvements and the use of the Subject Property thereafter as
herein contemplated, whereupon it will become part of the Subject Property, subject to all
of the rights a.1J.d obligations applicable thereto set forth in tbis Agreement. Until such time
as the applicable Turnover Date occurs and the applicable portion of the Cornell Parcel or
the South Midway Plaisance Segment is made available to the Foundation as herein
contemplated, such portion of the Cornell Parcel or the South Midway Plaisance Segment .
shall not be part of the Subject Property, and the Foundation shall have no rights or
obligations with respect to such parcel pursuant to this Agreement.
(d)
Responsibility for Existing Roadway Improvements. Once each applicable
Turnover Date shall have occurred, the Foundation shall be responsible for removing all
then-existing pavement and related above-ground features from the Cornell Parcel and the
South Midway Plaisance Segment, including curbs, street lights and signage. Any work
taking place within the public right-of-way must be completed in accordance with latest
edition ofeDOT's Rules and Regulation for Openings in the Public Way, to the extent
applicable to the work in question.

ARTICLE V
AUTHORITY TO EXECUTE AGREEMENT
At the Commencement Date of this Agreement, each party represents and warrants that
(a) it has full right, power and authority to enter into this Agreement, (b) the person executing this
Agreement on behalf of such party has the authority to do so, (c) this Agreement constitutes the
legal, valid and binding obligation of such party enforceable in accordance with its terms, subject
to Laws applicable generally to creditor's rights, municipalities, and applicable principles of
equity, and (d) performance of this Agreement does not result in any breach of, or constitute any
default under, any agreement or other instrument to which such party is a party, or by which such
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party is bound. The City agrees that, if the City's authority to enter into this Agreement is
challenged, the City will defend the validity and enforceability of this Agreement.
ARTICLE VI
USE AND CONDITION OF THE SUBJECT PROPERTY
Section 6.1
Permitted Use. The Foundation, at all times during the Term, shall be
permitted to use the Subject Property solely for the following purposes (all in accordance with the
Museum Act and all applicable Laws): (a) constructing, modifying, improving, maintaining,
repairing and restoring the Project Improvements, including any Foundation-installed art and
sculptures; (b) operating the Presidential Center, including the museum therein and all uses set
forth in Exhibit E, in accordance with the Mission of the Presidential Center and the Museum Act's
free admission requirements, and consistent with the purposes accorded to and limitations imposed
on the Foundation by its 501(c)(3) status; (c) managing and maintaining the Green Space in
accordance with Section 6.2; (d) hosting a public library branch and operating and maintaining
other educational, cultural and exhibit spaces, including but not limited to a broadcast studio, a test
kitchen and a teaching garden; (e) hosting performances, special exhibits and events, and otherwise
offering recreational, instructional and cultural programming to support the Mission of the
Presidential Center; and (f) operating a gift shop, providing food and beverage services, operating
a public parking facility, and otherwise offering services to support the Presidential Center and
serve its patrons and guests (all of the uses described in this clause (f) (the "Ancillary Uses") being
subordinate to the other uses for which the Subject Property may be used pursuant to this
Section 6.1). Such A_Tlcil1ary Uses shall include, in addition to those uses specified above, those
ancillary uses which are present in other Museums in the Park. The purposes described in
clauses (a) through (f) of this Section 6.1 are collectively referred to in this Agreement as the
"Permitted Use."
Section 6.2

Public Access.

(a)
Subject to subsections (b) and (c) below and applicable security
requirements imposed by Law or governmental policies (whether those of NARA, the
Department of Homeland Security, or otherwise), (i)"the Presidential Center Architectural
Spaces shall be open to the public at a minimum in a manner substantially consistent with
the manner in which other Museums in the Parks are open to the public, and (ii) the
Presidential Center Green Space, the Green Space and the Plaza shall be open to the public
during Chicago Park District hours.
(b)
The Foundation, in consultation with the City, may adopt reasonable rules
("Rules") for the health, safety and protection of the facilities and patrons of the
Presidential Center Green Space and the Green Space, which may include, but not be
limited to, prohibiting or regulating activities that may unreasonably disrupt pedestrian
traffic flow or the enjoyment of the Presidential Center and its daily activities and special
events. The Foundation shall submit the Rules, and any proposed amendments thereto, to
the Department for its review and approval, which approval shall not be unreasonably
withheld. The Department shall have thirty (30) Business Days to approve the Rules or
propose changes. If the Department proposes changes, the Foundation shall revise the
Rules in good faith to respond to the Department's comments and resubmit the Rules to
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the Department for approval. This process shall continue until the Rules are finalized.
Such Rules shall promote access by the general public to, through and within the
Presidential Center Green Space and the Green Space for recreational purposes, while
concurrently addressing public safety and welfare considerations, the purpose and design
of each portion of the Presidential Center Green Space and the Green Space, and the
maintenance of sensitive landscaping.
(c)
Subject to compliance with applicable Law, including the PD and any
regulations governing PD amendments, the Foundation may use the Presidential Center
Green Space and Plaza for:
(i)
temporary exhibits and permanent sculpture and other works of art,
provided the placement and number of such exhibits, sculptures and works of art
may not materially obstruct the public's access to, through and within the
Presidential Center Green Space or Plaza for the active and passive recreational
uses described or depicted in the PD;
(ii)
events and activities open to the public related to the Mission of the
Presidential Center and the Presidential Center's programs, such as outdoor classes,
films, concerts, music and dramatic performances, and other educational,
recreational and cultural events and activities, provided that 'the Foundation shall
preserve the public's access to, through and within the Presidential Center Green
Space and/or Plaza (as applicable) to the greatest extent practicable during such
events; and
(iii)
private Foundation events that relate to or support the Presidential
Center's Mission and programs ("OPC Events"), or private third-party events that
are customary for support of the other Museums in the Park ("Support Events");
provided that: (x) no portion ofthe Presidential Center Green Space may be closed
off for OPC Events more than eight (8) days per year and/or for Support Events
more than four (4) days per year, and, during any such closures for private events
in the Presidential Center Green Space, the Foundation shall preserve the public's
access to, through and within the Presidential Center Green Space to the greatest
extent practicable during such closures; and (y) no portion of the Plaza may be
closed off for OPC Events and Support Events more than three (3) ,days per year,
and, during any such closures in the Plaza that occur within the operating hours of
the Forum Building, Museum Building and/or Library Building, public access to
and from such buildings shall be preserved.
The Foundation shall conduct the events and activities described in Section 6.2(c)(ii) and
(iii) above in accordance with standards and procedures set forth in a written agreement to
be negotiated in good faith between the City, the Park District and the Foundation. This
agreement shall address such matters as the advance notification by the Foundation to the
City and the Park District of the scheduling of closures for events in the Presidential Center
Green Space and/or Plaza with more than 50 people and the coordination among the parties
on the advance scheduling of events so as to account for security considerations, the

10/31/2018

COMMUNICATIONS, ETC.

85907

avoidance of conflict with other events in and around Jackson Park and other logistical and
public access considerations.
Section 6.3

Compliance with Law.

(a)
The Foundation shall not operate or occupy, or authorize the operation or
occupancy of, the Subject Property or Project Improvements, in whole or in part, in a
manner which would violate any certificate of occupancy issued for the Project
Improvements, or make void or voidable any insurance obtained by or on behalf of the
Foundation then in force with respect to the Subject Property or Project Improvements, or
which would make it impossible to obtain fire or other insurance thereon required to be
furnished by the Foundation under this Agreement, or which would constitute a public
nUIsance.
(b)
The Foundation shall not use or occupy, or authorize the use or occupancy
of, the Subject Property or the Project Improvements, in whole or in part, in a manner
which would violate any applicable Laws.
(c)
Without limiting the generality of the foregoing, the Foundation shall be
responsible for compliance, including all costs of compliance, with the Americans with
Disabilities Act of 1990 (42 U.S.C. §12101, et seq.) and any and all other applicable Laws
related to the accessibility of the Project Improvements to persons with disabilities.
(d)
The Foundation shall not use or allow the Subject Property to be used for
political fundraisers or use or occupy, or authorize the use or occupancy of, the Subject
Property or Project Improvements, in whole or in part, in a manner that would be
inconsistent with the Foundation's status as a tax exempt entity under Section 501(c)(3) of
the Internal Revenue Code.
(e)
So long as artifacts owned by NARA are displayed within any portions of
the Presidential Center, the Foundation agrees that any such portions of the Presidential
Center will be built and maintained in accordance with NARA-imposed standards.
(f)
The Foundation shall not discriminate on the basis of race, color, sex,
gender identity, age, religion, disability, national origin, ancestry, sexual orientation,
marital status, parental status, military discharge status, or source of income, ail as defined
in the City of Chicago Human Rights Ordinance, Chapter 2-160 et. seq. of the Chicago
Municipal Code, except as otherwise provided by said ordinance and as amended from
time to time, in the use or occupancy of the Subject Property or any part thereof.
Section 6.4 Right of Entry; Other Uses by City. The City and its authorized
representatives, agents and employees shall have the right to enter upon the Subject Property at
any and all reasonable times (which, in the case of any such entry into the interior portions of the
Presidential Center Architectural Spaces, shall be within operating hours of the Presidential Center
Architectural Spaces) for the purposes of inspection and observation, and for determining the
Foundation's compliance with this Agreement. The City shall conduct such inspections and
observations in a manner and at such times and intervals calculated to minimize disruption to the
use and enjoyment of the Subject Property by the Foundation, its employees and patrons. Said
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inspections may be made by persons identified to the Foundation as City employees or by
independent contractors engaged by the City. Any inspections of the interior portions of the
Presidential Center Architectural Spaces shall be made with prior notice of at least forty-eight (48)
hours during operating hours (except in the case of emergency, where no notice is required) and
at such reasonable times and intervals and for such reasonable duration as the City and the
Foundation shall agree, and shall be conducted in accordance with the reasonable security
protocols of the Foundation. Consistent with the use of the Subject Property for the Permitted
Use, and with the public nature of the Presidential Center Green Space and the Green Space as
described in Section 6.2 hereof, the City agrees that, except to the extent required by applicable
Law and/or expressly provided in this Agreement (including the terms of this Section 6.4) or the
other Subject Property Documents, the City (acting in its proprietary capacity as a party to this
Agreement, as opposed to the exercise of its Governmental Functions, as more particularly
described in Section 6.8 below) will not use or occupy the Subject Property during the Term for
any purpose without the prior written consent of the Foundation.
Section 6.5 Annual IRS Form 990. The Foundation at all times shall maintain its status
as a Section 501 (c)(3) tax exempt organization, and provide or make available to the City its IRS
Form 990 (or other applicable tax form for such tax-exempt organizations), including all
supporting statements and schedules filed with the Internal Revenue Service in connection
therewith, on an annual basis at the time it is filed with the Internal Revenue Service.
Section 6.6

Mechanic's Liens and Liabilities.

(a)
Neither the City nor the Foundation shall be liable for any labor or materials
furnished or to be furnished to the other upon credit, and no mechanic's or other lien for
labor or materials ("Mechanic's Lien'') shall attach to or affect the rights or interests of
the other in and to the Subject Property or the Project Improvements. Nothing in this
Agreement shall be deemed or construed in any way as constituting the consent or request
of the City, express or implied, by inference or otherwise, to any person to perform any
labor or furnish any materials to the Subject Property or the Project Improvements, that
would give rise to any Mechanic's Lien against the interest of the City in and to the Subject
Property or the Proj ect Improvements.
(b)
Any third party entering into a contract with the Foundation for Project
Improvements to be located on the Subject Property, or any other party claiming under said
third party, is hereby put on notice that it can in no way hold the City liable for satisfaction
of any claims of any nature arising in any way out of a contract or other arrangement with
the Foundation.
(c)
The Foundation shall not place, or permit to be placed, any Mechanic's Lien
upon the City's interest or the Foundation's rights in the Subject Property or the Project
Improvements or any part thereof, and shall cause any such Mechanic's Lien to be
discharged or bonded over by appropriate legal proceeding promptly following the
Foundation's receipt 01 notice of the filing or recording of same. If the Foundation elects
. to contest any such Mechanic's Lien, such right to contest shall be conditioned upon the
Foundation obtaining a stay of the enforcement of such Mechanic's Lien pending such
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contest or the provISIOn of appropriate bond or other protection against any such
enforcement.
Section 6.7

Condition of the Subject Property.

(a)
The Foundation acknowledges that, other than the representations,
warranties and covenants contained in the Subject Property Documents: (i) the Foundation
has inspected and accepts the Subject Property in its present condition as suitable for the
Permitted Use; (ii) no covenants, representations or warranties, express or implied, of any
kind, have been made by the City as to the condition of the Subject Property, including
without limitation, any warranty of merchantability, habitability, suitability or fitness for a
particular purpose; (iii) the Foundation is accepting the Subject Property in its "as is" and
"where is" condition, and with all faults and defects, latent or otherwise, and makes no
requirements of the City concerning the condition of the Subject Property, and (iv) the City
has made no promises or covenants to improve the Subject Property in any manner.
(b)
Except for claims or causes of action arising from the City's breach of the
representations, warranties and covenants contained in the Subject Property Documents,
the Foundation, on behalf of itself and its successors, assigns, officers, directors,
employees, members, managers, agents and representatives (collectively, the "Foundation
Parties"), expressly releases, renounces and waives any claims or causes of action it or
they may have against the City or the Park District, and their respective officers, elected
officials, agents and employees, under any existing or future theory of law (federal, state
or local, or by common law), whether grounded in tort or contract or otherwise, in any and
all courts or other forums, of whatever kind or nature, whether known or unknown,
foreseen or unforeseen, now existing or occurring after the Commencement Date, based
upon, arising out of or in any way connected with, directly or indirectly, the structural,
physical or environmental condition of the Subject Property, including, without limitation,
the presence or suspected presence of hazardous or toxic materials, substances, wastes or
other environmentally regulated substances, or other contaminants or pollutants in, on,
.
under or about the Subject Property.

(c)
The provisions of this Section 6.7 shall survive the expiration or other
termination of this Agreement.
Section 6.8

Police Powers.

(a)
The City is entering into this Agreement in its proprietary capacity (i.e., as
an independent contracting party to the Foundation), and any obligations imposed or
restrictions placed by this Agreement on the City shall be limited to that capacity and shall
not relate to or otherwise affect any activity of the City in its governmental capacity,
including, but not limited to, enacting Laws, inspecting structures, reviewing and issuing
permits, and all other legislative, administrative, or enforcement functions of the City
pursuant to applicable Laws.
(b)
The Foundation acknowledges that the City exercises police powers,
taxation powers and other Governmental Functions of general application which affect the
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Subject Property and the Project Improvements, and that nothing in this Agreement shall
be construed to limit the City's police powers over the entire Subject Property. Any action,
omission or circumstance arising out of the performance by the City of the City's
Governmental Functions shall not cause or constitute a default by the City under this
Agreement or give rise to any rights or claims against the City in its proprietary capacity
(i.e., as a party hereunder), it being acknowledged that the Foundation's remedies for any
injury, damage or other claim resulting from any such action, omission or circumstance
arising out of the Governmental Functions of the City shall be governed· by the Laws
concerning claims against the City as a Governmental Authority. The operations of any
private security firm retained by the Foundation on the Subject Property shall be subject to
the City's police and regulatory powers.
Section 6.9
Ancillary Income. The revenues collected by the Foundation from general
and special admission fees, parking and other visitor services, third-party use fees, food and
beverage sales and retail sales shall be used solely for (a) the use, maintenance and management
of the Project Improvements and the Subject Property; or (b) deposit into the Endowment. The
Foundation, upon the request of the Commissioner, shall provide the Commissioner with such
accountings as the Commissioner shall reasonably request to demonstrate compliance with this
Section 6.9.
Section 6.10 Admission Fees and Parking Rates. The Foundation's general admission
fee policies for admission to the museum situated at the Presidential Center (exclusive of special
ex..J.,jbitions or special events for which there may be a supplemental charge) for members of the
public who are (a) City residents, or (b) low-income individuals and their families participating in
the Supplemental Nutrition Assistance Program (or such equivalent program as may be
implemented after the date hereof) from time to time, shall be substantially consistent with
comparable general admission fee policies for· such categories of patrons maintained from time to
time by other Museums in the Park. The fees for visitor use of the Underground Parking Facility
shall be substantially consistent with the parking rates charged from time to time to the general
public in the parking garage of the Museum of Science and Industry or in the North Garage
adjacent to the Field Museum and John G. Shedd Aquarium.
Section 6.11 Naming Rights. The Foundation shall have the right to name (and to rename from time to time) the Presidential Center and any components thereof, and any exhibits,
a.n, sculptures and benches situated therein, together with the right to install signage containing
and/or designating such names, subject to the PD and any approvals required thereunder; provided,
however, the Foundation may not use corporate logos in any identification signage installed on the
exterior portions of the Presidential Center. A principal purpose of the naming rights granted under
this Section 6.11 is to assist the Foundation in raising funds for the construction, operation,
maintenance and repair of the Project Improvements. The City agrees not to name (or authorize
any other person or entity to name) the Subject Property or any component or element thereof.
ARTICLE VII
MAINTENANCE, REPAIRS AND ALTERATIONS.

Maintenance. The Foundation shall at all times during the Term, at its sole
Section 7.1
cost and expense, keep the Subject Property and the Project Improvements (interior and exterior,
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including all sidewalks, lawns and landscaped areas, parking and loading areas and other public
access areas located on the Subject Property) in good condition and repair, and in accordance with
all applicable Laws. For improvements installed by the Foundation (or by the City at the
Foundation's request in the case of non-standard streetscape elements and finishes) within the
public right-of-way adjacent to the Subject Property, the City shall grant the Foundation a license,
in a form acceptable to both the City and the Foundation, to maintain such improvements following
the completion of Construction.
Section 7.2 Limitation on City Responsibility. Except for (a) damage or destruction
caused by the City in its proprietary capacity as a party to this Agreement (and not in the exercise
of its Governmental Functions) or (b) as otherwise provided in any Subject Property Document,
the City shall not be obligated to maintain or make any repairs to the Subject Property or the Project
Improvements during the Term, it being understood that the Foundation shall be responsible for
the condition, repair, replacement, maintenance and management of the Subject Property and the
Project Improvements during the Term, subject to the te~s ofthis Agreement.
Section 7.3

Alterations.

(a)
The Foundation, at its sole cost and expense, shall have the right to make
Alterations, so long as such Alterations are made in compliance with applicable Law,
including the PD and any regulations governing PD amendments, and the requirements of
Section 4.3, Section 4.6, and Section 4.8 (and Section 4.7 and Section 4.12 in connection
with Alterations that require a PD amendment) of this Agreement are satisfied.
(b)
Consistent with the use of the Subject Property for the Permitted Use, the
City agrees that, except to the extent required by applicable Law and/or expressly provided
in the Subject Property Documents, the City will not make or perform alterations,
modifications, changes, additions or improvements to the Subject Property (or demolish or
remove any improvements thereon) without the prior written consent of the Foundation.
Notwithstanding the foregoing, nothing herein shall limit the City's exercise of its police
powers.
ARTICLE VIII
GOVERNMENTAL APPROVALS
The City, from time to time on the reasonable request of the Foundation, and to the extent
necessary as the owner of the Subject Property, shall execute such documents or join in such
petitions, applications and authorizations as may be appropriate related to the Construction of the
Project Improvements in conformance with this Agreement.
ARTICLE IX
ENVIRONMENTAL
Section 9.1

Certain Environmental Definitions.

"Environmental Conditions" means conditions at, on, under, from, or
(a)
affecting the Subject Property that relate to or arise out of, in any manner, the release or
threatened release, discharge, use, ownership, possession, control, generation, treatment,
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storage, disposal, handling, transportation, migration, existence, or presence of Hazardous
Materials or other activities that impact or otherwise involve Hazardous Materials
(including, without limitation, the later migration or degradation of such Hazardous
Materials, whether or not known at any point in time) which conditions require
Remediation under any Law.
"Environmental Remediation Agreement" means that certain
(b)
Environmental Indemnification and Remediation Agreement between the City and the
Foundation dated as of - - - (c)
"Hazardous Materials" has the same meaning as is assigned to such term
in the Master Agreement.
"Remediation" means, without limitation, investigation, characterization,
(d)
testing, sampling, monitoring, corrective actions, removal actions, response actions,
remedial actions, transportation, or disposal of Hazardous Materials, restoration, cleanup,
and similar activities.
Section 9.2

Hazardous Materials.

(a)
The Foundation shall not, following the Commencement Date, permit any
Hazardous Materials at or on the Subject Property, except those that are used, stored or
otherwise maintained on the Subject Property for cleaning, along with other supplies
ordinarily used in the Foundation's operations which might be considered Hazardous
Materials, so long as the Foundation's use, storage, and maintenance of such Hazardous
Materials is in compliance with all Laws and manufacturer's recommended standards and
procedures, and such Hazardous Materials are present only in such quantities as are
reasonably required by the Foundation for operations conducted on the Subject Property.
The Foundation shall not dispose of Hazardous Materials in, on, or about the Subject
Property.
(b)
The Foundation shall be solely responsible for any Hazardous Materials
used, stored, or otherwise introduced by it (including, without limitation, Hazardous
Materials that are released or disposed of at the SUbject Property contrary to the provisions
of this Agreement) at, on, under or emanating from, the Subject Property following the
Commencement Date.
(c)
The Foundation shall, at its sole cost and expense, diligently undertake, and
pursue until completion, all necessary Remediation with respect to Environmental
Conditions that it or its agents, vendors, concessionaires, licensees, invitees or any of the
Foundation Parties caused. The Foundation shall obtain from the appropriate regulatory
authorities written confirmation that all necessary Remediation for which the Foundation
has responsibility has been completed to attain cleanup standards protective of human
health and the environment and appropriate for the current and anticipated use of the
Subject Property and surrounding properties, as the case may be.
(d)
Nothing in this Agreement shall abrogate, impair or otherwise limit the
liability of the City, if any, arising from or related to the representations and warranties
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made by the City in the Subject Property Documents or the obligations of the City under
the Subject Property Documents.
Section 9.3
other of:

Environmental Notices. Each party shall give prompt written notice to the

(a)
any threatened or pending proceeding or inquiry by any Governmental
Authority with respect to the presence of any Hazardous Materials at, tmder or emanating
from the Subject Property or related to any loss or injury alleged to result from any
Hazardous Materials;
(b)
all claims made or threatened by any third party against such party, or the
Subject Property, relating to any loss or injury alleged to result from any Hazardous
Materials or Environmental Condition; and

(c)
discovery of any Environmental Condition at, on, under or emanating from,
the Subject Property (including, without limitation, any condition that could cause the
Subject Property to be subject to any restriction on occupancy or use under any Law).
ARTICLE X
PROPERTY TAXES, IMPOSITIONS AND UTILITIES
Section 10.1 Payment of Taxes.
(a)
In light of the exempt status of the City, and the non-profit status of the
Foundation, it is anticipated that there will be no Impositions assessed or imposed on the
Subject Property or the Project Improvements during the Term. Subject to the balance of
this Article X, however, in the event any such Impositions are assessed or imposed, the
Foundation shall pay such Impositions levied on or against the fee interest in the Subject
Property and any interest in the Subject Property andlorthe Project Improvements (whether
assessed against the Foundation or the City), before the same become delinquent, which
during the Term may be assessed, levied, imposed upon, or arise from, or become due and
payable out of or in respect of, or become a lien on, the fee interest in the Subject Property
and any interest in the Subject Property or the Project Improvements, or any part thereof
or any appurtenance thereto (an "Imposition Lien"). If the Foundation fails to timely pay
any such Impositions, the City may, in its sole discretion, pay such Impositions, and ihe
Foundation shall, upon demand by the City, reimburse such amount to the City, together
with any interest, penalties or late fees accrued.
(b)
The Foundation may contest the amount or validity of any Imposition which
the Foundation is obligated to pay under this Section 10.1 by appropriate legal proceedings,
diligently pursued, provided that: (i) the Foundation, if required to be paid pending
resolution of such contest, makes all such contested payments (which may be made by the
Foundation under protest if the Foundation so desires) prior to delinquency, (ii) neither the
Subject Property nor the Project Improvements nor any part thereof nor any interest therein
is subject to being immediately sold, forfeited, lost or interfered with by virtue of such
contest, and (iii) all expenses (including without limitation any fees, penalties or interest)
which are assessed or incurred in connection with or as a result of any such proceedings
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are paid by the Foundation when due. Upon the termination of such proceeding, the
Foundation, upon the City's written request therefor, shall deliver to the City proof of the
amount of the Imposition as finally determined and of payment thereof.
(c)
The Foundation shall be liable for Impositions levied or assessed against
personal property, furniture or fixtures placed or situated on the Subject Property by the
Foundation during the Term.
(d)
During the Term, the City shall reasonably cooperate with the Foundation
with respect 'to the Foundation's efforts to (i) obtain and maintain exemptions from
Impositions on the Subject Property, and (ii) minimize the effect of such Impositions, if
any; provided, however, the City shall not be obligated to so cooperate if the City
determines in its good faith judgment that such efforts by the Foundation or the City's
cooperation in such efforts would materially and adversely affect the City's ownership
interest in the Subject Property.
(e)
If any Imposition is imposed against the fee interest in the Subject Property
or Project Improvements, the Foundation's rights to the Subject Property or the
Foundation's rights to the Project Improvements after the City, directly or indirectly, sells,
assigns, transfers, leases or otherwise alienates the fee interest in the Subject Property or
any part thereof, and if such Imposition would not have been so imposed had the City still
owned its interest in the Subject Property at the date of such Imposition or assessment, the
Foundation shall have no obligation to pay such Imposition, and the City shall pay, or cause
to be paid, such Imposition prior to delinquency. The City shall be entitled to protest any
such Imposition so long as the payment of such Imposition is made prior to delinquency.
(f)
The City, as owner of the fee interest in the Subject Property and (after the
Final Completion Date) Project Improvements, shall maintain an exemption from ad
valorem real estate taxes and assessments to which it is entitled relative to the Subject
Property and Project Improvements, except to the extent such taxes are the result of this
Agreement or the operation of the Project Improvements.
Section 10.2 Utilities and Other Services. The City shall provide reasonable access
across property owned by the City where required in order to make available to the Subject
Property access to utility facilities and services, including without limitation, water, gas, heat, light,
electricity, telephone, sewer, sprinkler, trash removal and cable services. The City, however, shall
not be required to furnish to the Foundation any such services, including, without limitation,
security,janitorial, landscaping, trash removal, or other facility services, except to the extent such
services are typically provided by or on behalf of the City to other non-residential owners and
users within the City.
Section 10.3 Costs. It is the purpose and intent of the City and the Foundation, that
except to the extent of obligations of the City arising under the Subject Property Documents, and
except to the extent resulting from or arising out of the gross negligence or willful misconduct of
any of the City Parties or any breach of the City's obligations under this Agreement, all costs and
expenses and obligations of every kind and nature whatsoever relating to events or occurrences at,
or the use or condition of, the Subject Property and the Project Improvements which may arise or
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become due during the Tenn shall be paid by the Foundation. The preceding sentence shall not
be deemed to require the Foundation to payor incur costs, expenses or obligations resulting from
or arising out of the Governmental Functions of the City that are not generally directly payable or
reimbursable by members of the public.
ARTICLE XI
PROHIBITION ON MORTGAGES AND OTHER LIENS
Neither the Foundation nor the City shall place, or permit to be placed, any Lien upon its
respective rights or interests in the Subject Property or Project Improvements or any part thereof.
Notwithstanding the foregoing, the Foundation shall have the right to enter into an assignment or
pledge of income accruing to the Foundation, derived from activities permitted to be conducted by
the Foundation under the terms of this Agreement, to secure a loan or other credit arrangements,
provided the proceeds of such loan or other credit arrangement are used in connection with the
Presidential Center or other Project Improvements.
ARTICLE XII
TRANSFER AND ASSIGNMENT
Section 12.1 General Prohibition. The Foundation shall not transfer or assign (directly
or indirectly, voluntarily or involuntarily, by operation of law or otherwise) its interest in this
Agreement, enter into any agreement granting rights of use or occupancy, in whole or in part, of
the Subject Property or any part thereof, sell its rights to the Project Improvements or any portion
thereof, or grant any other rights or interest in this Agreement, the Subject Property or the Project
Improvements without the prior written approval of the City.
Section 12.2 Ancillary Use and Exceptions. Notwithstanding anything to the contrary
set forth in this Article XII, the Foundation may:
(a)
Enter into use, license, space, occupancy or similar agreements for
Ancillary Uses with third parties ("Third-Party Vendors"). Each use, license, space,
occupancy or similar agreement with a Third-Party Vendor will provide that the use and
occupancy of any portion of the Subject Property by the applicable Third-Party Vendor in
all instances shall be subject to the terms of this Agreement, including the Permitted Use,
and will require such Third-Party Vendor to provide commercially reasonable msurance
coverage naming the Foundation and the City as additional insureds. The City shall have
the right to approve, prior to execution, any occupancy agreements proposed to be entered
into with Third-Party Vendors applicable to the Green Space; and
(b)
Enter into use, license, space, occupancy or similar agreements with the
Chicago Public Library (through the City's Department of Fleet and Facilities Management
or any successor department thereto), addressing the use and operation of any public library
facilities included in the Presidential Center.
The Foundation shall promptly provide the City with copies of any occupancy agreements entered
into pursuant to this Section 12.2.
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Prohibited Transfers Void Ab Initio. Any attempt by the Foundation to sell,
transfer, assign or otherwise convey an interest in this Agreement, the Subject Property or the
Project Improvements in violation of the terms of this Agreement, by agreement or operation of.
law, shall be void and confer no rights on any third party. Absent a written agreement with the
City to the contrary, any assignee of the Foundation's interest in this Agreement shall be deemed
to have assumed all of the obligations of the Foundation under this Agreement. No transfer or
assignment, with or without City consent, shall relieve the Foundation of its obligations or liability
under or in connection with this Agreement, except where the City Council consents to the transfer
or assignment and expressly relieves the Foundation of such obligations and liability.
Section 12.3

Section 12.4 Assignment by the City. The City shall have the right to sell, transfer or
convey the Subject Property, and to assign its interest in this Agreement, to any other
Governmental Authority; provided, that (a) the Governmental Authority that is the transferee to
any such sale, transfer or conveyance, and/or assignee to any such assignment, shall assume the
obligations and liabilities of the City under this Agreement arising and/or accruing after the date
of such sale, transfer, conveyance or assignment; and (b) no such sale, transfer, conveyance or
assignment shall relieve the City of its obligations or liability under or in connection with this
Agreement. Consistent with the use of the Subject Property for the Permitted Use, the City agrees
not to (i) sell, transfer, assign or otherwise convey, directly or indirectly, the Subject Property or
its interest in this Agreement, except as provided above to another Governmental Authority; or
(ii) grant or confer any rights of use or occupancy of the Subject Property or any part thereof to
any third party, except as expressly provided in this Agreement and/or the Subject Property
Documents.

ARTICLE XIII
INSURANCE
Section 13.1

Property Insurance.

(a)
At all times during the Term, the Foundation shall maintain, at its sole cost
and expense, a policy or policies of "causes of loss - special form" (formerly, "all risks")
property insurance (or comparable coverage by whatever name denominated) on all Project
Improvements in an amount equal to not less than 100% of the replacement costs of the
Project Improvements against loss or damage by fire or other casualties. Such policy or
policies shall be endorsed to provide that the Foundation's insurance is primary in the event
of any overlapping coverage with the insurance carried by the City, if any (with any policies
of the City being excess, secondary and noncontributing).
(b)
At all times during the Term, the Foundation shall maintain, at its sole cost
and expense, a policy or policies of causes of loss - special form (formerly, "all risks")
insurance (or comparable coverage by whatever name denominated) on all personal
property (including removable trade fixtures, supplies and movable furniture and
equipment) located on the Subject Property or the Project Improvements, against loss or
damage by fire or other casualties, in an amount equal to not less than 100% of the
replacement costs of such personal property and endorsed to provide that the Foundation's
insurance is primary in the event of any overlapping coverage with the insurance carried
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by the City, if any (with any policies of the City being excess, secondary and
non-contributing).
(c)
To the extent the Foundation is obligated to Demolish the Project
Improvements or elects to restore the Project Improvements following a fire or other
casualty pursuant to Article XIV hereof, the Foundation and/or the City shall cause the
proceeds of all property insurance policies to be deposited into a separate segregated
escrow account to be held in trust by an escrow agent approved by the City and the
Foundation (which approval shall not be unreasonably withheld or delayed), and to be
disbursed and applied in accordance with an escrow agreement, the terms and provisions
of which shall be reasonably satisfactory to the City and the Foundation (the "Casualty
Restoration Escrow Agreement"). The terms and provisions of the Casualty Restoration
Escrow Agreement shall be consistent with the terms and provisions of this Agreement and
shall contain certain conditions for the disbursement of the escrowed funds established by
the City and the Foundation, which shall include provisions regarding customary (i)
holdbacks or retainages of funds payable to engineering, architectural, construction and
supply contractors to assure completion of work, (ii) waivers of lien (partial or full, as
applicable) and contractors' sworn statements, (iii) engineer's and architect's inspections
and certificates, (iv) title insurance coverage, and (v) other evidence of satisfactory
progress or completion and payment for work. The Foundation shall deposit with the
escrow agent under the Casualty Restoration Escrow Agreement any excess costs of the
Demolition or restoration over the amount of insurance proceeds held by the escrow agent
prior to cotr.u.TJlencement of the Demolition or restoration. At

~11

times the undisbursed

balance remaining on deposit with the escrow agent under the Casualty Restoration Escrow
Agreement shall be at least sufficient to pay for the cost of completion of the Demolition
or restoration free and clear of liens. All insurance proceeds in excess of the costs of
Demolition or restoration shall be returned or paid to the Foundation upon the completion
of the Demolition or restoration and the final payment in full for all costs and expenses
relating to the completion of the Demolition or restoration.
(d)
During the Construction of any Project Improvements or material
Alterations, the insurance required by Section 13.1(a) of this Agreement shall be in the
form commonly known as "Builder's Risk" on an "all risk" basis, including without
limitation, coverage against fire, lightning, wind damage, hail and collapse. The policy
shall be obtained and maL'1tained by the Foundation or its general contractor in a form and
amount not less than 100% of the replacement costs of the Project Improvements.
Coverage shall include all materials, supplies and equipment that are intended for specific
installation in or on the Project Improvements while such materials, supplies and
equipment are located in or on the Subject Property, in transit, or while temporarily located
away from the Subject Property for the purpose of repair, adjustment or storage at the risk
of one of the insured parties.
Section 13.2 Liability Insurance. At all times during the Term, the Foundation, at its sole
cost and expense, shall maintain a policy or policies of commercial general public liability
insurance (utilizing the then ISO form or an equivalent form) covering the Subject Property and
the Project Improvements and the Foundation's use (and every Third-Party Vendor's use) thereof
against claims for personal or bodily injury or death or property damage (including contractual
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indemnity and liability coverage) occurring upon, in or about the Subject Property or the Project
Improvements, with the prell1iums thereon fully paid on or before the due date, and such policies
shall provide minimum limits of not less than $10 million (subject to adjustment pursuant to
Section 13.7) combined single limit primary coverage per occurrence of bodily injury, property
damage, or combination therdof. The Foundation shall cause such insurance policies to (a) contain
an endorsement that the Fountlation's insurance is primary and non-contributory for claims arising
out of an incident or event; occurring upon, in or about the Subject Property or the Project
Improvements (with any policies of the City being excess, secondary and non-contributing); and
(b) contain a provision naming the City as an additional insured and include coverage for the
contractual liability of the Foundation to indemnify the City pursuant to the terms of this
Agreement. Such additional insured coverage for the City may be provided by a policy provision
or by an endorsement providing coverage at least as broad as Insurance Services Office (ISO)
Additional Insured endorserrient
form CG20 1 1185 or an equivalent or successor form. The
I
Foundation may provide the coverage required through the use of a primary liability policy or
through a combination of prirpary liability and umbrella excess liability policies.

°

Section 13.3 Autornobile Liability Insurance. At all times during the Term, the
Foundation, at its sole cost ~d expense, shall maintain a policy or policies of automobile liability
insurance covering owned, non-owned and hired vehicles with limits of not less than $2 million
per occurrence for bodily injury and property damage. The City shall be named as an additional
insured on a primary, non-coptributory basis. Such additional insured coverage for the City may
be provided by a policy provision or by an endorsement providing coverage at least as broad as
ISO form CA ')048 or an equivalent or successor form. The Foundation may provide the coverage
required through the use of a primary liability policy or through a combination of primary liability
and umbrella excess liability policies.
I

Section 13.4 Workers' Compensation and Employer's Liability Insurance. At all times
during the Term, the Foundation, at its sole cost and expense, shall maintain a policy or policies
of (a) workers' compensation insurance in an amount not less than that necessary to satisfy all
statutory limits and other reqhirements of law concerning such workers' compensation coverage
for the Foundation's use and operations upon, in or about the Subject Property and the Project
Improvements, , and (b) employer's liability insurance with limits of not less than One Million
Dollars ($1,000,000.00) per ;accident, One Million Dollars ($1,000,000.00) each employee for
bodily injury due to disease and One Million Dollars ($1,000,000.00) policy limit on bodily injury
due to disease. Such polic~ shall contain a waiver of subrogation endorsement reasonably
acceptable to the City and will include an Illinois Waiver of Kotecki Cap. The Foundation may
provide the coverage requii'ed through the use of a primary liability policy or through a
combination of primary liability and umbrella excess liability policies.
Section 13.5 CertifiCates; Renewals. The Foundation shall furnish the City certificates
of insurance pertaining to ,,-11 insurance required by this Article XIII to be carried by the
Foundation, in form reasonably satisfactory to the City, prior to the commencement of the Term.
Whenever requested by the City, the Foundation shall also reasonably satisfy the City that such
insurance is in full force and effect and that the City is named thereunder as an additional insured.
i

Section 13.6 Insurartce Requirements. The Foundation shall cause all insurance as
required by this Article XIII to be procured from companies licensed to do business in the State
I
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having an A.M. Best Rating of "A-VIII" or better (or an equivalent rating if Best's ratings are
substantially revised or discontinued). All such policies shall contain a provision or endorsement
that requires the applicable insurer to endeavor to provide at least 30 days prior written notice to
the City prior to any such policy being cancelled (10 days prior written notice of cancellation due
to non-payment of premiums therefor).
Section 13.7 Adjustments to Insurance Coverages and Limits. Notwithstanding anything
to the contrary contained herein, the City and the Foundation from time to time, but in any case
every ten (10) years during the Term, shall reexamine the insurance coverages and amounts
required to be maintained by the Foundation hereunder, and will make such adjustments as are
reasonably necessary to ensure that the insurance required to be maintained hereunder from time
to time is sufficient to insure the parties hereto against appropriate risks with generally available
insurance products priced at commercially reasonable rates.
Section 13.8 Waiver of Subrogation. Notwithstanding any provision to the contrary
contained herein, each party hereto hereby waives and releases any and every claim which arises
or may arise in its favor and against the other party hereto andlor such party's officers, directors,
trustees, employees and agents during the Term or any extension or renewal thereof for any and
all loss of, or damage to, any of its property or any injuries to or death of any person
(REGARDLESS OF WHETHER SUCH LOSS OR DAMAGE IS THE RESULT OF OR
-CAUSED BY THE NEGLIGENT ACTS OR OMISSIONS OF THE RELEASED PARTY
OR ANY STRICT LIABILITY) which loss or damage is covered by valid insurance policies
required under this Agreement, to the extent that such loss or damage is recovered under said
insurance policies. Said waivers shall be in addition to, and not in limitation or derogation of, any
other waiver or release contained in this Agreement with respect to any loss or damage to property
of the parties hereto. Each party hereto hereby agrees immediately to give to each insurance
company which has issued to it policies of property insurance written notice of the terms of said
mutual waivers, if necessary, and to have said insurance policies properly endorsed, if necessary,
to prevent the invalidation of said insurance coverages by reason of said waivers.
ARTICLE XIV
DAMAGE OR DESTRUCTION
Section 14.1 Notice. If all or any material part of the Project Improvements are destroyed
or damaged by fire or other casualty, the Foundation shall promptly deliver written notice thereof
to the City.
Section 14.2 Restoration Obligation.
(a)
Material Damage. If all or a portion of the Project Improvements is
destroyed or damaged by fire or other casualty and such damage constitutes Material
Damage (hereinafter defined), the Foundation shall have the right to terminate this
Agreement as of the date of such casualty by delivering written notice of such termination
to the City pursuant to Section 16.4, in which event the Foundation shall Demolish the
Project Improvements, with any insurance proceeds first being applied to pay the costs of
such Demolition. If the Agreement is not so terminated, then subject to delays resulting
from Force Majeure Events and the availability of insurance proceeds therefor, the
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Foundation shall restore the Project Improvements diligently, in a good and workmanlike
manner and at its sole cost and expense, taking into account, in connection with the scope
and design of such restoration, the amount of insurance proceeds available to the
Foundation, it being the intent that following such restoration, the Project Improvements,
including the Presidential Center, will be fully operable and open to the public. Such
restoration shall commence promptly after the date on which claims made by the
Foundation under property insurance covering such fire and other casualty loss shall have
been settled or otherwise resolved. The Foundation shall in good faith diligently pursue
all claims under such insurance.
(b)
Non-Material Damage. If a portion of the Project Improvements is
destroyed or damaged by fire or other casualty, and such damage does not constitute
Material Damage, then subject to delays resulting from Force Majeure Events and the
availability of insurance proceeds therefor, the Foundation shall restore the Project
Improvements diligently, in a good and workmanlike manner and at its sole cost and
expense, promptly after the date on which claims made by the Foundation under property
insurance covering such fire and other casualty loss shall have been settled or otherwise
resolved.: The Foundation shall in good faith diligently pursue all claims under such
msurance.
(c)
Material Damage Defined. As used herein, the term "Material Damage"
shall mean damage to the Project Improvements (i) which in the Foundation's good faith
opinjon..., after consulting with appropriate architects, engineers and contractors, is· not
estimated to be completed within eighteen (18) months following the date of the receipt of
insurance proceeds following such fire or other casualty; or (ii) which results from a cause
not covered by insurance required to be maintained by the Foundation hereunder.
(d)
No Modification of Insurance Requirements. Nothing in this Article XN
shall diminish or modify in any respect the Foundation's obligation to maintain insurance
in accordance with Article XIII hereof.
Section 14.3 Application of Insurance Proceeds. The proceeds of all insurance policies
maintained by or on behalf of the Foundation, together with any claims, defenses and rights of
settlement pertaining to such insurance policies, at all times shall be and remain the property of
the Foundation, subject, however, to the escrow requirements set forth in Section 13.l(d) and the
Foundation's obligation to either restore or Demolish the Project Improvements as aforesaid:
ARTICLE XV
CONDEMNATION
Section 15.1 Taking.
(a)
Material Taking. If all or a portion of the Subject Property or all or a portion
of the Project Improvements is subject to a Taking, and such Taking constitutes a Material
Taking (hereinafter defined), the Foundation· shall have the right to terminate this
Agreement by delivering written notice of such termination to the City pursuant to
Section 16.4, in which event (i) this Agreement shall terminate as of the date the
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condemning· authority has the right to possession of the property or interest being
condemned, and (ii) if a portion of the Project Improvements shall have been the subject
of such Taking, then, at the City's option, the Foundation shall Demolish the remainder of
the Project Improvements that were not the subject of the Taking. If the Agreement is not
so terminated and all or a portion of the Project Improvements shall have been the subject
of such Taking, then the Foundation shall restore the Project Improvements in accordance
with the terms and provisions of Section 15 .1 (b) below.
(b)
Non-Material Taking. If a portion of the Subject Property or the Project
Improvements is subject to a Taking, and such Taking does not constitute a Material
Taking, then this Agreement shall not terminate and the City and the Foundation shall cause
the condemnation proceeds to be deposited into a separate, segregated escrow account to
be held in trust by an escrow agent approved by the City and the Foundation (which
approval shall not be unreasonably withheld or delayed), and to be disbursed and applied
in accordance with an escrow agreement containing the same provisions, conditions and
requirements as set forth in any Casualty Restoration Escrow Agreement described in
Section 13.1 (d) of this Agreement ("Condemnation Restoration Escrow Agreement").
Subject to delays resulting from Force Majeure Events and the availability of
condemnation proceeds therefor, the Foundation shall restore the Project Improvements
diligently, in a good and workmanlike manner and at its sole cost and expense, taking into
account, in connection with the scope and design of such restoration, the amount of
condemnation proceeds available to the Foundation, it being the intent that following such
restoration the Project Improvements, including the Presidential Center, will be fr!lly
operable and open to the pUblic. The Foundation shall in good faith diligently pursue any
condemnation proceeds available to it and shall commence restoration promptly after the
date on which the Taking shall have been settled or otherwise resolved and the
condemnation proceeds applicable thereto shall have been deposited into escrow. When
the restoration has been completed, any condemnation proceeds then remaining in the
escrow account shall be allocated in accordance with the provisions of Section 15.2 below.
(c)
Material Taking Defined. As used herein, the term "Material Taking"
shall mean a Taking which in the Foundation's good faith judgment will render the
remaining Subject Property and Project Improvements unsuitable for the continued use and
operation by the Foundation of the Presidential Center.
Section 15.2 Allocation of Condemnation Award. The entire award paid in connection
with a Taking shall be (net of reimbursement to the City and the Foundation of all reasonable fees
and expenses incurred in collecting the award, and, if applicable, the costs of Demolishing the
Project Improvements in accordance with Section 15.l(a)) equitably apportioned between the City
and the Foundation based on all relevant facts existing at the time ofthe Taking (including, without
limitation, the Foundation's rights during the then-remaining portion of the Term with respect to
the Subject Property and Project Improvements, as described herein), taking into account the
Foundation's investment in the Project Improvements and other improvements to the Subject
Property. Except as provided in the preceding sentence, neither the City nor the Foundation shall
have any right in or to any award made to the other by the condemning authority.
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Section 15.3 Cooperation. In the event a Governmental Authority other than the City
shall initiate or threaten to initiate any Taking, the Foundation and the City shall cooperate in
defending and/or settling any such proceeding, but each of the City and the Foundation shall have
the right to pursue and settle its own award in connection with such Taking.
Section 15.4 Temporary Requisition. If the use or occupancy of the Subject Property or
the Project Improvements shall be temporarily requisitioned by any Governmental Authority, civil
or military, then this Agreement shall continue in full force and effect notwithstanding such
requisition, and the Foundation shall be entitled to receive the entire Award payable by reason of
such temporary requisition.
. .

ARTICLE XVI
EVENT OF DEFAULT, TERMINATION AND OTHER REMEDIES
Section 16.1 Events of Default. Each of the following occurrences shall constitute an
"Event of Default" under this Agreement:
By the Foundation. The Foundation fails to comply with, or observe, in any
(a)
material respect, any term, condition, obligation, covenant or other provision of this
Agreement, and (except for defaults specified in Section 16.2 and Section 16.3 which have
their own cure periods) such failure shall continue for 90 days after written notice from the
City to the Foundation specifying such failure (except that if the nature of such term,
condition, obligation or covenant is such that more time is required in order to cure such
failure, and the Foundation commences to cure within such 90 day period, then such period
shall be extended beyond such 90 day period so long as the Foundation is using
commercially reasonable efforts to cure such failure); or
(b)
By the City. The City fails to comply with, or observe, in any material
respect, any term, condition, obligation, covenant or other provision of this Agreement,
and (except for defaults specified in Section 16.2 and Section 16.4 which have their own
cure periods) such failure shall continue for 90 days after written notice from the
Foundation to the City specifying such failure (except that if the nature of such term,
condition, obligation or covenant is such that more time is required in order to cure such
failure, and the City commences to cure within such 90 day period, then such period shall
be extended beyond such 90 day period so long as the City is using commercially
reasonable efforts to cure such failure).
Section 16.2 Termination of Agreement by Either Party. Either the City or the
Foundation may terminate this Agreement if, after the initial opening of the Presidential Center to
the public, the Presidential Center ceases to be used for the Permitted Use, including at all times
the operation of a museum, but excluding closures thereof for (a) the time period necessary to
perform maintenance, repairs, restoration, renovations and Alterations, (b) the time period
necessary to receive proceeds from any insurance policy covering any portion of the Subject
Property or the Project Improvements in,the event of a casualty, (c) the time period necessary to
perform reconstruction in the event of a casualty or Taking in accordance with this Agreement, or
(d) Force Majeure Events. The City'S right to terminate shall be expressly conditioned on such
non-use continuing for 60 days following the date on which the Foundation receives a Termination
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Exercise Notice from the City pursuant to Section 20.2, expressly stating the City's exercise of its
right to terminate this Agreement should the Foundation fail to cure such non-use within such
60 day period. The Foundation's right to terminate shall be expressly conditioned on the Project
Improvements being in compliance in all material respects with all applicable Laws on the date on
which the Foundation is obligated to surrender the Subject Property to the City. Nothing contained
in the preceding sentence shall be deemed to limit the Foundation's obligations under Section 7.1.
Each of the City and the Foundation acknowledges and agrees that its right to terminate this
Agreement upon the occurrence of the event specified in this Section 16.2 shall be the sole and
exclusive remedy of the parties with respect to such event, with each party waiving all other
remedies available to it at law or in equity; provided, however, the City shall be entitled to all
remedies available under Law to recover all costs, expenses and disbursements (including
attorneys' fees) incurred by the City in exercising its cure rights under Section 16.7, whether such
costs, expenses and disbursements are incurred before or after any termination hereunder, with
interest at the rate specified in Section 16.7.

Section 16.3 Termination by the City. The City (but not the Foundation) may terminate
this Agreement upon the occurrence of any of the following events:
(a)
the Construction of the Presidential Center is not commenced by the first
(1 s~ anniversary of the Commencement Date, which date shall be extended by one (1) day
for each day by which such Construction is delayed as a result of Force Majeure Events
(and which date may be extended further by up to one year by the Commissioner of the
Depa.rtment if the Foundation encounters unexpected delays or difficulties, as described in
Section 4.1 above), and .the City sends the Foundation a written notice pursuant to
Section 20.2 of this Agreement describing such default and stating that if such default is
not remedied within 90 days after such written notice is delivered, the City shall have the
option to terminate this Agreement, and the Foundation fails to remedy such failure within.
90 days after delivery of such written notice;
(b)
the Project Improvements are not substantially completed (other than
non-material Project Improvements, and subject to normal and customary punch list and
finish items) and open to the public on or before the Outside Completion Date, which date
shall be extended by one (1) day for each day by which such substantial completion is
delayed as a result of Force Majeure Events (and which date may be extended further by
up to one year by the Commissioner of the Department if the Foundation encounters
unexpected delays or difficulties, as described in Section 4.1 above), and the City sends
the Foundation a written notice pursuant to Section 20.2 of this Agreement describing such
default and stating that if such default is not remedied within 90 days after such written
notice is delivered, the City shall have the option to terminate this Agreement, and the
Foundation fails to remedy such default within 90 days after delivery of such written
notice;
(c)
after the damage or destruction of all or part of the Project Improvements
by fire or other casualty, following which the Foundation shall have not terminated this
Agreement pursuant to Section 14.2 hereof, and the Foundation fails to rebuild, restore and
repair such Project Improvements in accordance with said Section 14.2 of this Agreement,
and the City sends the Foundation a written notice pursuant to Section 20.2 of this
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Agreement describing such failure and stating that if such failure is not remedied within
90 days after such written notice is delivered, the City shall have the option to terminate
this Agreement, and the Foundation fails to remedy such failure within 90 days after
delivery of such written notice;
(d)
after a Taking of a portion of the Subject Property or the Project
Improvements, following which the Foundation shall have not terminated this Agreement
pursuant to Section 15.1 hereof, the Foundation fails to restore the Subject Property and
the Project Improvements in accordance with said Section 15.1 of this Agreement and the
City sends the Foundation a written notice pursuant to Section 20.2 of this Agreement
describing such failure and stating that if such failure is not remedied within 90 days after
such written notice is delivered, the City shall have the option to terminate this Agreement,
and the Foundation fails to remedy such failure within 90 days after delivery of such written
notice;
(e)
the Foundation fails to maintain the insurance required to be maintained by
the Foundation pursuant to Article XIII of this Agreement, and the City sends the
Foundation a written notice pursuant to Section 20.2 of this Agreement describing such
failure and stating that if such failure is not remedied within thirty (30) days after such
written notice is delivered, the City shall have the option to terminate this Agreement, and
the Foundation fails to remedy such failure within thirty (30) days after delivery of such
written notice;
(f)
(x) a Mechanic's Lien is filed against (i) the City's interest in the Subject
Property due to the Foundation's failure to pay an obligation of the Foundation that is
lienable, (ii) the Foundation's rights to the Subject Property, or (iii) the Project
Improvements, and (y) a court of competent jurisdiction issues a final non-appealable order
that the applicable interest or Project Improvements be sold to satisfy such lien and the
applicable amount is not paid or bonded by the Foundation contemporaneously with the
entry of such order (no cure period following delivery of written notice);
(g)
a judgment lien (other than a judgment in favor ofthe City) or a federal tax
lien is filed against the Foundation's rights to the Proj ect Improvements or the Foundation's
rights to the Subject Property and a court of competent jurisdiction issues a fmal nonappealable order that such right of the Foundation be sold to satisfy such lien and the
applicable amount is not paid or bonded by the Foundation contemporaneously with the
entry of such order (no cure period following delivery of written notice);
(h)
the Presidential Center is abandoned by the Foundation, and the City sends
the Foundation a written notice pursuant to Section 20.2 of this Agreement describing such
default and stating that if such default is not remedied within thirty (30) days after such
written notice is delivered, the City shall have the option to terminate this Agreement, and
the Foundation fails to remedy such failure within thirty (30) days after delivery of such
written notice; or
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(i)
the Foundation rejects this Agreement or does not or is unable to assume
this Agreement in a Bankruptcy Proceeding of the Foundation (no cure period following
delivery of written notice).
Section 16.4 Termination by the Foundation. The Foundation (but not the City) may
terminate this Agreement upon the occurrence of any of the following events:
(a)
if all or a portion of the Project Improvements is or are destroyed or
damaged l?y fire or other casualty and such damage constitutes Material Damage; or
(b)
if all or a portion of the Subject Property or the Project Improvements is or
.
are subject to a Taking and such Taking constitutes a Material Taking.
Section 16.5 Termination as Remedy Procedure.
(a)
To exercise the right to terminate this Agreement following the occurrence
of any of the events specified in Section 16.2, Section 16.3 and Section 16.4 of this
Agreement giving rise to such right to terminate, any party having such termination right
shall give written notice of such termination to the other party (a "Termination Exercise
Notice") in the manner specified in Section 20.2 hereof. If the event specified in
Section 16.2, Section 16.3 and Section 16.4 above giving rise t6 the right to terminate this
Agreement shall have been cured prior to the date on which the non-performing party shall
have received such Termination Exercise Notice, such Termination Exercise Notice shall
be null and void and of no force and effect.
(b)
This Agreement shall not terminate or be revoked for any reason other than
those specified in Section 16.2, Section 16.3 and Section 16.4 above, and the City and the
Foundation hereby waive their right to terminate or revoke this Agreement for any reason
other than the reasons specified above. The breach by the. Foundation or the City of any
other covenant, condition or provision of this Agreement, the Master Agreement or any
other agreement of any kind shall in no event result in the termination or revocation of this
Agreement. The provisions of this Section 16.5 shall in no event prevent the City or the
Foundation from exercising their remedies under the provisions of Section 16.6 of this
Agreement.
(c)
The termination of this Agreement pursuant to this Article AvI shall be in
addition to the expiration of the Term of this Agreement as provided in Section 2.2 of this
Agreement.
Section 16.6 Other Remedies. Except for the limitations on remedies provided in
Section 16.2, if an Event of Default occurs under this Agreement, the non-defaulting party shall
be entitled to all remedies available under Law (other than termination of this Agreement, which
shall be available to the City and the Foundation only as provided in Section 16.2, Section 16.3
and Section 16.4 of this Agreement), including the right to sue for damages, specific performance
and injunctive relief as a result thereof; provided, however, that notwithstanding the foregoing, or
anything to the contrary contained in this Agreement: (a) in no event shall either party have the
right to terminate the other party's respective rights and/or interests under this Agreement without
termination of this Agreement as a whole (and, in the case of any such termination, only as
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provided in Section 16.2, Section 16.3 and Section 16.4 above); and (b) in no event shall the City
have the right to eject or remove the Foundation from the Subject Property (or any portion thereof)
except in accordance with judicial procedure.
Section 16.7 City's Cure Right. If the Foundation fails to make any payment required to
be made by the Foundation pursuant to Section 16.3(f) or Section 16.3(g) of this Agreement
contemporaneously with the entry of the applicable order referenced therein, or fails to maintain
insurance pursuant to Section 16.3(e) by the thirtieth (3oth) day following its receipt of a written
notice referred to in said Section 16.3(e), or fails to maintain the exterior portions of the Subject
Property (including the Presidential Center Green Space, the Green Space and the exterior portions
of the Project Improvements located thereon) pursuant to Section 7.1, and such failure is not
remedied by the thirtieth (30 th) day following the date the Foundation receives from the City a
written notice pursuant to Section 20.2 of this Agreement describing such failure, the City, without
obligation to do so and without thereby waiving such failure or any resulting Event of Default,
may make such payment for the account of the Foundation or otherwise cure such failure, and the
Foundation shall, on demand, pay all costs, expenses and disbursements (including attorneys' fees)
incurred by the City in making such payment or curing such failure, with interest at the rate of ten
percent (10%) annually from the date of the City's payment until the date of reimbursement by the
Foundation. Any such payment by the City shall not be a waiver of any rights the City may have
under and pursuant to any provision of this Agreement. This Section 16.7 shall survive the
expiration or earlier termination of this Agreement.
Section 16.8 Remedies Cumulative. Except for the limitations on remedies provided in
Section 16.2, and subject to the terms of Section 16.6 above, each right, power and remedy of the
City or the Foundation provided for in this Agreement or now or hereafter existing at law or in
equity or by statute or otherwise shall be cumulative and concurrent and (subject to the foregoing)
shall be in addition to every other right, power or remedy provided for in this Agreement or now
or hereafter existing at law or in equity or by statute or otherwise, and the exercise or beginning of
the exercise by the City or the Foundation of anyone or more of the rights, powers or remedies
provided for in this Agreement or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneous or later exercise by the City or the Foundation of
any or all such other rights, powers or remedies.
Section 16.9 No Waiver. The failure of the City or the Foundation to insist upon strict
performance of any obligation of the other party under this Agreement in ,one or more instances
shall not be deemed a waiver of that party's right to insist upon the full and strict performance of
the same or any other obligation of the other party at a subsequent time nor shall the failure of the
City or the Foundation to seek redress for the violation of any obligation or covenant be deemed
to preclude said party from seeking redress for any subsequent violation nor to prevent a
subsequent act which would originally have constituted a violation from having all the force and
effect of an original violation.
Section 16.10 Notification. The Foundation shall promptly send notice to the City of the
determination that an Imposition required by Section 10.1 of this Agreement to be paid by the
Foundation is owed or that a Mechanic's Lien, judgment lien or federal tax lien has been filed
against the fee interest in the Subject Property or the Foundation's right to the Subject Property or
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the Project Improvements. The Foundation shall periodically send the City notice of material
developments in the filing of such liens or litigation or other legal proceedings relating thereto.
ARTICLE XVII
SPECIAL PROVISIONS
Section 17.1 No Merger of Title. There shall be no merger of the right, title or interests
of the Foundation created by this Agreement with the right, title and interests of the City in the
Subject Property by reason of the fact that the same person may acquire or hold (a) any right, title
or interest created by this Agreement or any interest therein; and (b) the right, title and interests of
the City in the Subject Property or any interest therein. No such merger shall occur unless and
until all persons having any interest in (i) all of the right, title and interests created by this
Agreement; and (ii) the fee estate in the Subject Property, join in a written instrument effecting
such merger and shall duly record the same.
Section 17.2 Estoppel Certificates.
(a)
The Foundation agrees at any time and from time to time (but in any case
not more frequently than quarterly), upon not less than 60 days prior written notice from
the City, to execute, acknowledge and deliver, without charge, to the City, a statement in
writing certifying that this Agreement is in full force and effect and is unmodified (or if
there have been modifications, identifying the same by the date thereof and specifying the
nature thereof), that there are no existing Events of Default ofwbich the Foundation has
received or delivered notice, that to the knowledge of the Foundation, no Event of Default
by the City exists hereunder (or if any such Event of Default does exist, specifying the
same), and that the Foundation to its knowledge has no claims against the City hereunder
(or if the Foundation has any such claims, specifying the same).
(b)
The City agrees at any time and from time to time (but in any case not more
frequently than quarterly), upon not less than 60 days prior written notice from the
Foundation, to execute, acknowledge and deliver, without charge, to the Foundation (or
the then current assignee of this Agreement), a statement in writing certifying that this
Agreement is in full force and effect and is unmodified (or if there have been modifications,
identifying the same by the date thereof and specifying the nature thereof), that there are
no existing Events of Default of which the City has received or delivered notice, that to the
knowledge of the City, no Event of Default by the Foundation exists hereunder (or if any
such Event of Default does exist, specifying the same), and that the City to its knowledge
has no claims against the Foundation hereunder (or if the City has any such claims,
specifying the same).
Section 17.3 Annual Reporting. Not later than the annual date on which the Foundation
provides to the City its IRS Form 990 (or other applicable tax form for Section SOl(c)(3)
tax-exempt organizations) as contemplated by Section 6.S, the Foundation shall provide to the
Commissioner an annual report concerning the operations of the Presidential Center for the same
year covered by the applicable IRS Form 990 addressing: (a) the extent of visitation to the
Presidential Center, paid and unpaid, (b) the nature and scope of events and activities open to the
public at the Presidential Center, (c) the total revenues arising from the activities described in
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Section 6.9 and the Foundation's disposition of such revenues, and Cd) such other topics as may
be mutually agreed upon between the parties.

--

Section 17.4 Advisory Operations Committee. The Foundation and the City shall, by the
Final Completion Date, form an advisory committee concerning operations of the Presidential
Center and Green Space. Such advisory committee shall consist of members in equal number
(totaling no fewer than 4 and no more than 8) appointed by the Foundation and the City, and shall
meet no less frequently than twice yearly to address ongoing operational matters pertaining to the
Presidential Center and Green Space, and/or operational concerns arising from nearby and adjacent
areas of Jackson Park. If any dispute between the Foundation and the City arises with respect to
operational matters covered in this Agreement, the Foundation and the City shall attempt initially
to resolve such dispute through a convening of the advisory committee.

ARTICLE XVIII
SURRENDER; HOLDING OVER
Section 18.1 Surrender of the Subject Property and the Project Improvements. Upon the
expiration ofthe Term or other termination of this Agreement, without cost or charge to the City
(a) the Foundation shall quit and surrender to the City the Subject Property and the Project
Improvements (except for any Excluded Items which the Foundation elects to remove) and their
respective appurtenances; (b) the Foundation shall remove the Foundation's personal property
within one hundred twenty (120) days following the date of expiration or termination; and (c) title
to all the Project Improvements (other than Excluded Items) shall remain vested in and belong to
the City without any compensation to the Foundation or further action on the part of either party
hereto. The Foundation shall, within five days after the City's request therefor, execute,
acknowledge and deliver such documents as may be necessary or convenient in the City's
discretion for the purpose of further evidencing that title to all of the Subject Property and (except
for Excluded Items) the Project Improvements are vested in the City. Notwithstanding the
foregoing, (x) the Foundation shall have no obligation to remove any of the Project Improvements
(except to' the extent required following a termination pursuant to Section 14.2(a) or
Section lS.l(a) of this Agreement, or following a termination pursuant to Section 16.2 of this
Agreement if necessary to cause the Project Improvements to comply in all materials respects with
applicable Law) and (y) all Excluded Items, fixtures, trade fixtures and equipment, no matter how
affixed to the Subject Property, maybe removed by the Foundation in its discretion, at any time
a.T1d from time to time, during the Term of this Agreement (it being agreed that, upon any such
removal, the applicable Excluded Items and other items so removed shall cease to constitute
Project Improvements for purposes hereof). Upon the expiration of the Term or other termination
of this Agreement, at the City'S request, the Foundation shall remove the Foundatio~'s personal
property, which removal shall be at the Foundation's sole cost and expense, and the Foundation
shall repair all damage caused by such removaL All items not so removed shall be deemed to have
been abandoned by the Foundation, and may be appropriated, sold, stored, destroyed or otherwise
disposed of by the City without notice to the Foundation and without any obligation to account for
such items. The City shall not be liable or responsible for any loss of or damage to any of the
Foundation's personal property which may be on the Subject Property when the City takes
occupancy of it, nor will the City be required to account for any of the Foundation's personal
property.
.
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Section 18.2 No Continued Occupancy. Upon termination of this Agreement (whether
by expiration of the Term or otherwise) the Foundation shall, at its sole cost and expense,
immediately vacate the Subject Property and the Project Improvements. The Foundation has no
right to retain occupancy of the Subject Property or any part thereof beyond the expiration or
earlier termination of this Agreement. Notwithstanding the foregoing, the Foundation shall have
a period of one hundred twenty (120) days following the expiration or termination of the
Agreement to remove all Excluded Items, personal property and trade fixtures and no such period
shall be deemed a holdover period. The insurance and indemnification provisions of this
Agreement shall remain in full force and effect during such l20-day period. Except as so stated
above, no occupancy by the Foundation after the expiration or other termination of this Agreement
shall be construed to extend the Term.
ARTICLE XIX
INDEMNIFICATION; LIABILITY
Section 19.1 Indemnification by the Foundation. The Foundation agrees to assume all
risk of damage or loss to property and injury or death to persons by reason of or incident to the
occupancy andlor use of the Subject Property or the Project Improvements, or the activities
conducted by any of the Foundation Parties or Third-Party Vendors under this Agreement. The
Foundation Parties and Third-Party Vendors expressly waive all claims against the City Parties
(except claims arising from the gross negligence or willful misconduct of the City acting in its
proprietary capacity as a party to this Agreement, and not in the exercise of its Governmental
Functions; or a breach of the City's obligations under this Agreement) for any such loss, damage,
personal injury or death caused by or occurring as a consequence of such occupancy andlor use of
the Subject Property or Project Improvements or the conduct of activities (including activities
performed by Third-Party Vendors) under this Agreement. Unless arising from the gross
negligence or willful misconduct of the City or a breach of the City's obligations under this
Agreement, the Foundation, on behalf of itself, the Foundation Parties and the Third-Party
Vendors, hereby agrees tq indemnify, defend and save the City, and its officers, elected officials,
employees and agents (collectively, the "City Parties") harmless from and against any and all
liabilities, claims, suits, fines, penalties, damages, losses, charges, costs, expenses and fees
(including attorney's fees) (collectively, "Liabilities") which may be imposed upon, incurred by
or asserted against the City Parties by any third party (including any employees of any of the
Foundation Parties or Third-Party Vendors) by reason of any of the following occurring during the
Term:

(a)
the physical condition of the Subject Property (or any part thereof) or the
Project Improvements (or any part thereof), or any use, occupation, operation, repair,
maintenance or management of the Subject Property (or any part thereof) or the Project
Improvements (or any part thereof) by the Foundation Parties or any concessionaire,
licensee or invitee thereof (including, without limitation, any Third-Party Vendors);
(b)
any act or omission on the part of the Foundation Parties or any
concessionaire, licensee or invitee thereof (including, without limitation, any Third-Party
Vendors), or any of its or their agents, contractors, servants, employees, licensees or
invitees relating to the Subject Property or the Project Improvements or this Agreement;
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(c)
any accident, injury (including death) or damage to any person or property
occurring (i) in the Presidential Center, or any part thereof, regardless of the cause thereof,
or (ii) in the Green Space, or any part thereof, and arising out of the physical condition of
the Green Space, the maintenance of (or failure to maintain) the Green Space, or for any of
the reasons specified in subsections (a), (b), (d) and (e) of this Section 19.1;
(d)
any gross negligence or willful misconduct on the part of the Foundation
Parties or Third-Party Vendors; and
(e)

any breach of the Foundation's obligations under this Agreement.

Nothing in this Section 19.1, however, shall abrogate or otherwise limit any of the loss, cost or
damage for which the City is responsible or otherwise liable pursuant to the Subject Property
Documents.
Section 19.2 Indemnification by the City. Unless arising from the gross negligence or
willful misconduct ofa Foundation Party or a Third-Party Vendor or a breach of the Foundation's
obligations under this Agreement, the City, on behalf of itself and the City Parties, hereby agrees
to indemnify, defend and save the Foundation Parties harmless from and against any and all
Liabilities which may be imposed upon, incurred or asserted by any third party against the
Foundation Parties by reason of any of the following occurring during the Term:
(a)

any use of the Subject Property by the City Parties;

any gross negligence or willful misconduct on the part of the City Parties
. (b)
(acting in the City's proprietary capacity as a party to this Agreement, and not in the
exercise of its Governmental Functions), and
(c)

any breach of the City's obligations under this Agreement.

Nothing in this Section 19.2, however, shall abrogate or otherwise limit any of the loss, cost or
damage for which the Foundation is responsible or otherwise liable pursuant to the Subject
Property Documents. Nor shall anything in this Section 19.2 be deemed to limit in any way the
liability or non-liability provisions of the Local Government and Governmental Employees Tort
Immunity Act (745 ILCS 10/1-101 et seq.), or any other immunities and defenses generally
available to the Cit-y.
,

Section 19.3 Limitation of the City's Liability. No agent, representative, official or
employee of the City shall be personally liable to the Foundation, or any successor in interest to
the Foundation, in the event of any default or breach by the City under the terms of this Agreement.
IN NO EVENT SHALL THE CITY BE LIABLE FOR CONSEQUENTIAL OR SPECIAL
DAMAGES ARISING FROM THIS AGREEMENT OR THE CITY'S PERFORMANCE OF ITS
OBLIGATIONS HEREUNDER.
Section 19.4 Limitation of the Foundation's Liability. No officer, director, trustee,
member of the board of trustees, employee, agent, or representative of the Foundation shall have
any personal liability under any provision of this Agreement. If the Foundation breaches any of
the Foundation's obligations under this Agreement or otherwise, the City shall look solely to the
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Foundation and not to the assets, interests or rights of any otIicer, director, trustee, board member,
employee, agent, or representative of the Foundation for satisfaction of the City's remedies on
account thereof.
IN NO EVENT SHALL THE FOUNDATION BE LIABLE FOR
CONSEQUENTIAL OR SPECIAL DAMAGES ARISING FROM THIS AGREEMENT OR
THE FOUNDATION'S PERFORMANCE OF ITS OBLIGATIONS HEREUNDER.
Section 19.5 Survival. The provisions of this Article XIX shall survive the expiration or
other termination of this Agreement.
ARTICLE XX
MISCELLANEOUS
Section 20.1 Provisions Subject to Applicable Law. All rights, powers and remedies
provided herein may be exercised only to the extent that the exercise thereof does not violate any
applicable Laws, and all such rights, powers and remedies are intended to be limited to the extent
necessary so that they shall not render this Agreement invalid or unenforceable under any
applicable Laws.
Section 20.2 Notice. Any notice or communication required or permitted under this
Agreement shall be given in writing, sent by (a) personal delivery; (b) commercial courier or
delivery service with proof of delivery; or (c) United States regular, registered or certified mail,
postage prepaid:
If to the City:

City of Chicago
Department of Planning & Development
121 North LaSalle Street, Room 1000
Chicago, Iilinois 60602
Attn: Commissioner

With a copy to:

City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602
Attn: Corporation Counsel

Ifto the Foundation:

The Barack Obama Foundation
5235 South Harper Court, Suite
Chicago, Illinois 60615
Attn: Executive Director

With a copy to:

Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, Illinois 60661 3693
Attn: Seth R. Madorsky, Esq.

With an additional copy to:

Sidley Austin LLP
One South Dearborn Street
Chicago, Illinois 60603
Attn: Scott E. Saef, Esq.

noo
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or to such other address or to the attention of such other person as hereafter shall be designated in
writing by the applicable party sent in accordance herewith. Any such notice or communication
shall be effective when delivered during normal business hours. If delivery of a notice is refused,
it shall be deemed to have been delivered at the time of such refusal of delivery.
Section 20.3 Modification. Neither this Agreement nor any provision hereof may be
waived, modified, amended, discharged or terminated except as provided herein or by an
instrument in writing signed by the party against which the enforcement of such waiver,
modification, amendment, discharge or termination is sought, and then only to the extent set forth
in such instrument.
Section 20.4 Successors and Assigns. This Agreement and all terms, provlsIOns,
covenants and conditions contained in this Agreement shall apply to, be binding upon and shall
inure to the benefit of and be enforceable by each ofthe parties hereto and the respective successors
and permitted assigns of the parties hereto.
Section 20.5 Gender and Number; Other Interpretational Rules. Words of any gender
used in this Agreement shall be held and construed to include any other gender, and words in the
singular or plural number shall be held to include the other, unless the context otherwise requires.
For purposes of this Agreement, whenever the words "'include," ""includes," "'including," "'e.g.," or
"'for example" are used, they shall be deemed to be followed by the words "'without limitation" (to
the extent that such words do not, in fact, so follow). When this Agreement provides that a party's
consent or approval shall not be "'unreasonably withheld," the phrase shall be deemed to include
"'conditioned or delayed" (to the extent that such words are not, in fact, so included).
Section 20.6 Titles and Subtitles. The titles of the articles, sections, paragraphs and
subparagraphs of this Agreement are for convenience of reference only and are not to be
considered in construing this Agreement.
Section 20.7 Multiple Counterparts. This Agreement may be executed in any number of
counterparts, each of which is an original, but all of which constitute one instrument.
Section 20.8 Governing Law; Venue. This Agreement shall be governed and interpreted
and the rights of the parties to this Agreement governed in accordance with the Laws of the State
applicable to an agreement executed, delivered and performed in the State. Each party to this
Agreement hereby irrevocably submits to the exclusive jurisdiction of the United States District
Court for the Northern District of Illinois, and, if such court does not have jurisdiction, to the courts
of the State of Illinois in Cook County, for the purposes of any action arising out of this Agreement,
or the subject matter of this Agreement brought by any other party. Each party hereto hereby
agrees to venue in Cook County, Illinois.
Section 20.9 Rule of Construction Inapplicable. The parties to this Agreement
acknowledge and confirm that their respective attorneys have participated jointly in the review and
revision of this Agreement and that this Agreement has not been written solely by counsel for one
of the parties. The parties to this Agreement therefore stipulate and agree that the rule of
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construction to the effect that any ambiguities are to or may be resolved against the drafting party
shall not be employed in the interpretation of this Agreement to favor either party against the other.
Section 20.10 Severability. If any provision of this Agreement or the application thereof
to any person or circumstance is invalid or unenforceable to any extent, the remainder of this
Agreement and the application of such provisions to other persons or circumstances shall not be
affected thereby and shall be enforced to the greatest extent permitted by law.
Section 20.11 No Joint Venture. Nothing in this Agreement shall be deemed or construed
by the parties hereto, nor by any third party, as creating a relationship of principal and agent or of
partnership or of joint venture between the parties hereto or otherwise, it being understood and
agreed that no provision contained herein, nor any acts of the parties hereto, shall be deemed to
create any relationship between the parties hereto other than the relationship of independent
contracting parties.
Section 20.12 Recording. Either the City or the Foundation may file this Agreement
anel/or any amendment or renewal hereof for record in the Office of the Recorder of Deeds of Cook
County, Illinois, or in any other public place, the cost of which shall be borne by the party so filing·
or recording this Agreement.
Section 20.13 Professional Fees. If any party hereto institutes any action or proceeding
against the other party with regard to this Agreement, the prevailing party in such action shall be
entitled to recover from the losing party, in addition to the costs and expenses of and related to the
suit, its actual reasonable attorneys' fees.
Section 20.14 No Third-Party Beneficiaries. Nothing in this Agreement is intended or
shall be construed to confer upon any person or entity (other than the parties hereto and their
respective successors and permitted assigns) any benefit, right, remedy or cause of action under or
by reason of this Agreement.
Section 20.15 Force Majeure Event. Whenever a period of time is herein prescribed for
action to be taken by either party hereunder, such party shall not be liable or responsible for, and
there shall be excluded from the computation for any such period of time, any delays due to a
Force Majeure Event. If a Force Majeure Event occurs which either the City or the Foundation
intends to assert for purposes of this Section 20.15, such asserting party shall, after deciding to
assert such event, promptiy notify the other party of such event in writing.
Section 20.16 Entire Agreement. This Agreement, together with all Exhibits attached
hereto, embodies the entire agreement between the parties relative to the subject matter hereof,
and there are no oral or written agreements between the parties, nor any representations made by
either party, relative to the subject matter hereof which are not expressly set forth herein. This
Agreement may be amended only by a written instrument executed by the parties hereto.
Section 20.17 Survival. Each provision of this Agreement containing rights and
obligations that by their nature require the payment of money or the performance of obligations
after the expiration or earlier termination of the Term shall survive any such expiration or earlier
termination.
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IN WITNESS WHEREOF, this Use Agreement is executed by the City and the
Foundation as of the Commencement Date.
CITY OF CHICAGO, an Illinois municipal
corporation and home rule unit of government

By:
David L. Reifman
Commissioner of Planning & Development

THE BARACK OBAMA FOUNDATION, a
District of Columbia nonprofit corporation and tax
exempt entity under Section 501(c)(3) of the Internal
Revenue Code

By:
Name:
Its:

[(Sub)Exhibit "A" referred to in this Use Agreement with
The Barack Obama Foundation constitutes Exhibit "A"
to ordinance printed on pages 85887
and 85888 of this Journal.]
[(Sub)Exhibits "B" and "D" referred to in this Use Agreement
with The Barack Obama Foundation printed on
pages 85943 and 85944 of this Journal.]
(Sub)Exhibits "e", "E" and "F" referred to in this Use Agreement with The Barack Obama
Foundation read as follows:
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(Sub)Exhibit "C".
(To Use Agreement With The Barack Obama Foundation)
Description Of The Mission Of The Presidential Center.

The Obama Presidential Center ("OPC") is a core project of The Barack Obama Foundation. The
central mission of the ope is to house and operate a Presidential Museum that will present
President and Mrs. Obama's story and the narrative of the Obama Administration in a broader
historical context. Drawing from African American history, the history of civil rights, and the
powerful place of Chicago in American history, the Museum will frame President and l'vfrs.
Obama's lives and careers, the 2008 and 2012 presidential elections, and the Obama Presidency
in the context of the movements and milestones that helped to shape the Nation over time.

Through the Museum experience, visitors from around the world will learn the story of our
Nation's first African-American President and First Lady. Exhibits will take visitors through the
lives of President and Mrs. Obama, illustrating President Obama's multicultural childhood in
Hawaii and Indonesia, as well as the First Lady's family story and its ancestral connections to
slavery and the Great Migration. Visitors will also experience the Obama Presidency firs.thand.
Exhibits will feature a rotating series of original artifacts from the Obama Administration as well
as original artifacts from other sources and time periods that help tell the Obamas' story. Important
White House rooms, such as a replica of the Qval Office, will be displayed-enhanced at times
with technology, including virtual and augmented reality, to allow visitors to engage with key
aspects oftheObama Presidency_ And the Museum will bring President and Mrs. Obama's iconic
speeches to life: visitors will see the original manuscripts of selected speeches and experience the
speeches as delivered through an immersi've multimedia installation. The Museum will also offer
opportunities for visitors to participate in activities that connect them to the values and skills of
civic engagement and community building that have inspired the Obamas' lives and careers.

Other important missidns of the OPC are tied directly to its location on the South Side of Chicago:
Educational and community programming linked to the Obama Presidency and the lives of
President and Mrs. Obama, which will interest visitors from around the world, will be easily
available to residents of the South Side neighborhoods next to the OPC-the very communities
where Mrs.Obama was raised, wh~re President Obama began and developed his career as a
c011liTIunity organizer, law professor, state senator, and U.S. Senator, and where the Obamas lived
and raised their family.
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The OPC will also provide educational and community programming linked to its mission on its
campus beyond the Presidential Museum itself. As examples:
•

A branch of the Chicago Public Library and a President's Reading Room, featuring
curated collections and displays of archival material, will enhance reading and
educational opportunities for the local community, and provide digital access to Obama
Administration records.

•

The Forum Building will house collaboration and creative spaces, including an
auditorium, multipurpose meeting rooms, recording and broadcast studios, a winter
garden, and a restaurant.

•

The Program, Athletic, and Activity Center will host a variety of public programs
including presentations, events, athletics, and recreation.

•

A variety of new outdoor facilities-including a great lawn that can be used as a sledding
hill, playgrounds, woodland walk, and formal gardens-will beautify and enhance the
recreational opportunities on the site, creating a fun, saie environment for visitors to
enjoy in all seasons.

Finally, the ope will fulfill its mission to honor the history of the Obamas and the adjacent South
Side communities by enhancing Jackson Park, not only beautifying the ope site itself but also
reconnecting it With the bordering elements of historic Jackson Park, previously separated by a
busy, six-lane road. ope visitors will be able to walk safely across parkland-without obstruction
by traffic-to other beautiful parts of Jackson Park, past the lagoons, and onto the lakeshore.
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(Sub)Exhibit "E".
(To Use Agreement With The Saraek Obama Foundation)
Certain Uses Of The Presidential Center.

III

III

II

III
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Museum contammg artifacts and exhibits (including presidential artifacts and exhibits)
presenting, among other themes, President and Mrs. Obama's story within the broader story of
American history, the history of civil rights and the place of Chicago in American history
Special exhibition areas
Publicly accessible areas (which may include contemplative top floor space, interactive lower
level space and wintergarden)
Auditoriums
Community collaborative workspaces (which may include media production areas)
Programming areas
Ancillary support areas, including food service and gift shops
Conference, meeting and presentation spaces and multi-purpose meeting spaces
Publicly accessible document areas (which may include presidential documents, and which
may be electronic and/or digitally-based)
Public library area
Public and special interior and/or exterior events
Hard-surfaced court for large-scale indoor events and for basketball, dance and other sports
and recreation (including supporting areas)
t\ ""es"o"y and nnn 0"""'3"'"'1""<1
"";),-,,l.J parkl·ng (In the
",I. Undergrnun rl Parkin'" ....J;'<>C'!l·ty\
J
Non-public areas supporting Foundation activities, including offices and back-of-house space
(including mechanical areas)
Publicly accessible ingress, egress and access
Displays of art, sculpture and exhibits
Organic garden
Publicly accessible rooftops
Sledding hill
Great Lawn
Landscaping, including grasses, trees, bushes and flowers
Play areas, picnic areas and outdoor seating areas
Exterior contemplative spaces
Gradually sloped exterior areas and pathways accessible to persons with disabilities
1. lI.V'V

~

J.
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I..J..'-',I..& .... "
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(Sub)Exhibit "F".
(To Use Agreement With The Barack Obama Foundation)
Construction Commitments.

1.
Employment Opportunity. The Foundation agrees, and shall contractually obligate
its various contractors, subcontractors and any Affiliate ofthe Foundation operating on the Subject
Propelty (collectively, the "Employers" and individually, an "Employer") to agree, that during
the Construction of the Project Improvements:
(a)
Neither the Foundation nor any Employer shall discriminate against any
employee or applicant for employment based upon race, religion, color, sex, national origin
or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income as defined in the City of Chicago Human
Rights Ordinance, Section 2-160-010 et seq. of the Municipal Code, as amended from time
to time (the "'Human Rights Ordinance"). Applicants will be hired and employed without
discrimination based upon the foregoing grounds, and treated in a non-discriminatory
manner with regard to all job-related matters, including, without limitation: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of payor other forms of compensation; and selection for training,
including apprenticeship. The Foundation and each Employer agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the City setting forth the provisions of this nondiscrimination clause. In
addition, the Foundation and each Employer, in all solicitations or advertisements for
employees, shall state that all qualified applicants shall receive consideration for
employment without discrimination based upon the foregoing grounds.
(b)
To the extent feasible, the Foundation and each Employer shall (i) present
opportunities for training and employment of low and moderate income residents of the
City, and (ii) provide that contracts for work in connection with the Construction of the
Project Improvements be awarded to business concerns which are located in or owned in
substantial part by persons residing in, the City.
(c)
The Foundation and each Employer shall comply with all federal, state and
local cqual employment and affirmative action statutes, rules and regulations, including,
without limitation, the Human Rights Ordinance and the Illinois Human Rights Act,
775 ILCS 511-10 I et seq. (1993), both as amended from time to time, and any regulations
promulgated thereunder.
(d)
The Foundation, in order to demonstrate compliance with the terms of this
Segio!l.J_, shall cooperate with and promptly and accurately respond to inquiries by the
City, which has the responsibility to observe and report compliance with equal employment
opportunity regulations of federal, state and municipal agencies.
(e)
The Foundation and each Employer shall inc! ude the foregoing provisions
of subparagraphs (a) through Cd) in every contract entered into in connection with the
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Construction of the Project Improvements, and shall require inclusion of these provisions
in every subcontract entered into by any subcontractors, so that each such provision shall
be binding upon each contractor or subcontractor, as the casc may be, during the
Construction of the Project Improvements.
2.
City Resident Employment Requirement. The Foundation agrees, and shall
contractually obligate each Employer to agree, that during the Construction of the Project
Improvements:
(a)
the Foundation and each Employer shall comply with the mlTllmUm
percentage of total worker hours performed by actual residents of the City of Chicago as
specified in Section 2-92-330 of the Municipal Code (at least fifty percent); provided,
however, that in addition to complying with this percentage, the Foundation and. each
Employer shall be required to make good faith efforts to utilize qualified residents of the
City in both unskilled and skilled labor positions.
(b)
The Foundation and the Employers may request a reduction or waiver of
this minimum percentage level of Chicagoans as provided for in Section 2-92-330 of the
Municipal Code in accordance with standards and procedures developed by the chief
procurement officer of the City of Chicago.
(c)
"Actual residents of the City of Chicago" shall mean persons domiciled
within the City of Chicago. The domicile is an individual's one and only true, fixed and
permanent home and principal establishment.
(d)
The Foundation and the Employers shall provide for the maintenance of
adequate empioyee residency records to ensure that actual Chicago residents are employed
on the Construction of the Project Improvements. The Foundation and the Employers shall
maintain copies of personal documents supportive of every Chicago employee's actual
record of residence.
(e)
The Foundation and the Employers shall submit weekly certified payroll
reports (U.S. Department of Labor Form WH-347 or equivalent) to the Department in
triplicate, which shall identify clearly the actual residence of every employee on each
submitted certified payroll. The first time that an employee's name appears on a payroll,
the date that the Foundation or the Employer hired the employee should be written in after
the employee's name.
(t)
The Foundation and the Employers shall provide full access to their
employment records to the chief procurement ofTicer, the Department, the Superintendent
of the Chicago Police Department, the inspector general. or any duly authorized
representative thereof. The Foundation and the Employers shall maintain all relevant
personnel data and records for a period of at least three (3) years after the issuance of the
Certificate of Completion.

(g)
At the direction of the Department, the Foundation and the Employers shall
provide affidavits and other supporting documentation to verify or clarify an employee's
actual address when doubt or lack of clarity has arisen.
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(h)
Good faith efforts on the part of the Foundation and the Employers to
provide work for actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed by the chief procurement
officer) shall not suffice to replace the actual, verified achievement of the requirements of
this Section 2 concerning the worker hours performed by actual Chicago residents.
If the City determines that the Foundation or an Employer failed to ensure
(i)
the fulfillment of the requirements ofthis Section 2 concerning the worker hours performed
by actual Chicago residents or failed to report in the manner as indicated above, the City
will thereby be damaged in the failure to provide the benefit of demonstrable employment
to Chicagoans to the degree stipulated in this Section 2. If such non-compliance is not
remedied in accordance with the breach, notice and cure provisions of Section 16.l(a) of
the Agreement, the parties agree that 1120 of 1 percent (.05%) of the aggregate hard
construction costs set forth in the budget shall be surrendered by the Foundation to the City
in payment for each percentage of shortfall toward the stipulated residency requirement.
Failure to report the residency of employees entirely and correctly shall result in the
surrender of the entire liquidated damages as if no Chicago residents were employed in
either of the categories. The willful falsification of statements and the certification of
payroll data may subject the Foundation and/or the other Employers or employees to
prosecution.
G)
Nothing herein provided shall be construed to be a limitation upon the
"Notice of Requirements for Affirmative Action to Ensure Equal Employment
Opportunity, Executive Order 11246" and "Standard Federal Equal Employment
Opportunity, Executive Order 11246," or other affirmative action required for equal
opportunity under the provisions of the Agreement.

(k)
The Foundation shall cause or require the provisions of this Section 2 to be
included in all construction contracts and subcontracts related to the construction of the
Project Improvements.
3.
The Foundation's MBE/WBE Commitment. The Foundation agrees for itself and
its successors and assigns, and, if necessary to meet the requirements set forth herein, shall
contractually obligate the general contractor to agree, that during the Construction of the Proje<;t
Impro vements:
(a)
Consistent with the findings which support, as applicable, (i) the
Minority-Owned and Women-Owned Business Enterprise Procurement Program,
Section 2-92-420 et seq., Municipal Code (the "Procurement Program"), and (ii) the
Minority- and Women-Owned Business Enterprise Constmction Program,
Section 2-92-650 et seq., Municipal Code (the "Construction Program," and collectively
with the Procurement Program, the "MBE/WBE Program"), and in reliance upon the
provisions of the MBE/WBE Program to the extent contained in, and as qualified by, the
provisions of this ,Sectl..Q!L2, during the course of Construction of the Project Improvements,
at least 26% of the aggregate hard construction costs shall be expended for contract
participation by minority-owned businesses and at least 6% of the aggregate hard
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construction costs shall be expended for contract participation by women-owned
businesses.
(b)

For purposes of this Section 3 only:

(i)
The Foundation (and any party to whom a contract is let by the
Foundation in connection with Construction of the Project Improvements) shall be
deemed a "contractor" and the Agreement (and any contract let by the Foundation
in connection with Construction of the Project Improvements) shall be deemed a
"contract" or a "construction contract" as such terms are defined in
Sections 2-92-420 and 2-92-670, Municipal Code, as applicable.
(ii)
The term "minority-owned business" or "MBE" shall mean a
business identified in the Directory of Certified Minority Business Enterprises
published by the City's Department of Procurement Services, or otherwise certified
by the City's Department of Procurement Services as a minority-owned business
enterprise, related to the Procurement Program or the Construction Program, as
applicable.
(iii)
The term "women-owned business" or "WBE" shall mean a
business identified in the Directory of Certified Women Business Enterprises
published by the City's Department of Procurement Services, or otherwise certified
by the City's Department of Procurement Services as a women-owned business
enterprise, related to the Procurement Program or the Construction Program, as
applicable.
(c)
Consistent with Sections 2-92-440 and 2-92-720, Municipal Code, the
Foundation's MBE/WBE commitment may be achieved in part by the Foundation's status
as an MBE or WBE (but only to the extent of any actual work performed on the Project
Improvements by the Foundation) or by ajoint venture with one or more MBEs or WBEs
(but only to the extent of the lesser of (i) the MBE or WBE participation in such joint
venture, or (ii) the amount of any actual work perfonped on the Project Improvements by
the MBE or WBE); by the Foundation utilizing a MBE or a WBE as the general contractor
(but only to the extent of any actual work performed on the Project Improvements by the
general contractor); by subcontracting or causing the general contractor to subcontract a
portion of the Construction of the Project Improvements to one or more MBEs or WBEs;
by the purchase of materials or services used in the Construction of the Project
Improvements from one or more MBEs or WBEs; or by any combination of the foregoing.
Those entities which constitute both a MBE and a WBE shall not be credited more than
once with regard to the Foundation's MBE/WBE commitment as described in this
Section 3. In accordance with Section 2-92-730, Municipal Code, the Foundation shall not
substitute any MBE or WBE general contractor or subcontractor without the prior written
approval of the Department.
(d)
The Foundation shall deli ver quarterly reports to the City's monitoring stafY
during the Construction of the Project Improvements describing its efforts to achieve
compliance with this MBE/WBE commitment. Such repotts shall incluck, int~ alia, the
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nrune and business address of each MBE and WBE solicited by the Foundation or the
general contractor to work on the Project Improvements, and the responses received from
such solicitation, the name and business address of each MBE or WBE actually involved
in the Construction of the Project Improvements, a description of the work performed or
products or services supplied, the date and amount of such work, product or service, and
such other infonnation as may assist the City's monitoring staff in detennining the
Foundation's compliance with this MBE/WBE commitment. The Foundation shall
maintain records of all relevant data with respect to the utilization of MBEs and WBEs in
connection with the Construction of the Project Improvements for at least five (5) years
after completion of the Project Improvements, and the City's monitoring staff shall have
access to all such records maintained by the Foundation, on prior notice of at least five (5)
Business Days, to allow the City to review the Foundation's compliance with its
commitment to MBE/WBE participation and the status of any MBE or WBE performing
any portion of the Construction of the Project Improvements.
(e)
Upon the disqualification of any MBE or WBE general contractor or
subcontractor, if the disqualified party misrepresented such status, the Foundation shall be
obligated to discharge or cause to be discharged the disqualified general contractor or
subcontractor, and, if possible, identify and engage a qualified MBE or WBE as a
replacement. For purposes of this subsection (e), the disqualification procedures are further
described in Sections 2-92-540 and 2-92-730, Municipal Code, as applicable.
(f)
Any reduction or waiver of the Foundation's MBEIWBE commitment as
described in this Section 3 shall be undertaken in accordance with Sections 2-92-450 and
2-92-730, Municipal Code, as applicable.

4.
Pre-Construction Conference and Post-Closing Compliance Requirements. Not
less than fourteen (14) days prior to the Closing Date (as defined in the Master Agreement), the
Foundation and the Foundation's general contractor and all major subcontractors shall meet with
the Department monitoring staff regarding compliance with all construction employment
requirements. During this pre-construction meeting, the Foundation shall present its plan to
achieve its constmction employment obligations, the sufficiency of which the City'S monitOling
staff shall approve as a precondition to the Closing (as defined in the Master Agreement). During
the Constmction of the Project Improvements, the Foundation shall submit all documentation
required hereunder to the City's monitoring staff, including, without limitation, the following:
(a) subcontractor's activity report; (b) contractor's certification conccrning labor standards and
prevailing wage requirements; (c) contractor letter of understanding; (d) monthl y utilization rep0I1;
(e) authorization for payroll agent; (f) certified payroll; (g) evidence that MBE/WBE contractor
associations have been informed of the Project Improvements via written notice and hearings; and
(h) evidence of compliance with job creation/job retention requirements.
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(Sub)Exhibit "B".
(To Use Agreement With The Barack Obama Foundation)
Depiction Of Subject Property.
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(Sub)Exhibit "0".
(To Use Agreement With The Barack Obama Foundation)

Areas Of Presidential Center.

\ ;,~,

lS41Z9

~:'H

-

';!

b

~

~

a:
w

'":Ew

lit,

l-

\:t

t>.

w

(~•
Ii

'"
b
0

-'"

~~

' ;4"'
! ".'

-~
IS'I1l9
-0

G)

\

\.

"'

.. 0"ii

\,

184109

I'

~

'j

~

~

I

,, ,
Zoc
<t~
-'z
W
a.

u

........

1-<

U:;i=

z

-'
"'
<to

:::Ie:;;

I'"
a.>'
.... o.

tJ«

z~

0",
tJo

.

.\;..~!;
.

.

I

,

t

"

I,
,

I

.

~

'"""

e3

to

oJ

:u

Ii}

I
i!'

g'"

6

OJ)

c

~

:.~

~

~

""c

'" ~
'"~

u

M

.~

.,'"

~
~

'"g;
;t

"

·U

~
l?

"0-

"0

'j

.

'"

OJ

'"
:§
~~1 "- (ii
~
~ j "0

.

"iii

'" "
0 .., , ..
"

10/31/2018

COMMUNICATIONS, ETC.

85945

Exhibit "E".
(To Ordinance)

Master Agreement.

This MASTER AGREEMENT ("Agreement") is made on or as of ______ , 201 __
(the "Effective Date"), by and between the CITY OF CHICAGO, an lIlinois municipal
corporation ("City"), acting by and through its Depmiment of Planning and Development
("DPD"), having its principal offices at City Hall, 121 North LaSalle Street, Chicago,
Illinois 60602, and THE BARACK OBAMA FOUNDATION, a District of Columbia
nonprofit corporation (the "Foundation").
RECITALS
A.
The City, as a home rule unit of government under the 1970 Constitution of the
State of Illinois, has the authority to promote the health, safety and welfare of its inhabitants, and
to enter into contractual agreements with third parties for the purpose of achieving the aforesaid
purposes.

B.
A core project of the Foundation is the planning and development of the Obama
Presidential Center (the "Presidential Center").

C.
The Presidential Center is designed as a campus consisting of four buildings and
an underground parking facility, complemented by a plaza, play areas, pedestrian and bicycle
pathways and other landscaped open space, as more particularly described in the Use Agreement
(hereinafter defined) and in PD 1409 (hereinafter defined). The buildings include the Museum
Building, the Forum Building, the Library Building and the Program, Athletic and Activity
Center (as defined in the Use Agreement).
D.
The Foundation expects to receive all funds for construction of the Presidential
Center from private fundraising.
E.
The City is the owner of certain real property in Jackson Park, which consists of
approximately 19.3 acres and is more particularly described on ExhibiL~ attached hereto and
depicted on Exhibit B attached hereto (the "Property").
F.
The City acquired the Property from the Chicago Park District, a municipal
corporation organized and existing pursuant to the laws of the State of Illinois, 70 ILCS 1505/1
et seq. (the "Park District"), in order to facilitate the development of the Presidential Center.
The Park District conveyed the Propeliy to the City by deed dated
, and recorded in the Office of the Recorder of Deeds of Cook
as Document No.
County. Illinois on
G.

H.
The deed from the Park District to the City contains a reversionary clause,
providing that the Property will revert to the Park District if the Property is not used as part of
the Presidential Center.
1.
The City and the: Foundation plan to enter into a use agreement with respect to the
Property in substantially tbe [om1 attached hereto as ExhibiLC (the "Usc Agrccmcnt").
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J.
The Foundation heretofore applied for and secured (i) approval of a planned
development for the Property under the City of Chicago Zoning Ordinance, such planned
development being designated as Institutional Planned Development No. 1409 ("PD 1409"), by
ordinance adopted by the City Council on May 23, 2018, and published in the Journal of
Proceedings of the City Council ("Journal") of such date on pages 77185 through 77214 (the
"PD Approval"), and (ii) approval of Application No. 721 pursuant to the Lake Michigan and
Chicago Lakefront Protection Ordinance set forth in Chapter 16-4 of the Municipal Code of
Chicago for the proposed development of the Property for the Proposed Use (hereinafter defined)
by resolution adopted by the Chicago Plan Commission dated May 17, 2018 (the "LPO
Approval").
K.
The City Council, pursuant to an ordinance adopted on
and
published at pages
through
in the loumal of such date, authorized the City to
execute this Agreement, the Use Agreement and all other documents and instruments specified
and contemplated herein, and to perfonn and observe all of the covenants and agreements of the
City under such documents (the "Ordinance").
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
set f011'h herein, together with other good and valuable consideration, the receipt and sufficiency
of which are hereby confirmed and acknowledged by each of the parties hereto, and each of the
parties intending to be bound thereby, the City and the Foundation agree as follows:
1,
Incorporation of Recitals. The foregoing recitals constitute an integral part of this
Agreement and are incorporated herein by this reference with the same force and effect as if set
forth herein as agreements of the parties.
2.
City's Representations. The City represents and warrants to the Foundation as
follows, which representations and warranties shall be deemed to be remade as of the Closing
Date (hereinafter defined):
(a) Title. The City has good and indefeasible title to the Property, subject
only to such matters as are of public record as of the Effective Date or that would be
disclosed through an ALTA plat of survey of the Property, and such other liens, claims
and encumbrances caused by or through the Foundation.
'
(b) Parties in Possession. There are no parties in possession of any portion of
the Property as lessees or, to the City'S knowledge, tenants at sufferance.
(c) Other Third Party Rights. There are no other contracts of sale or, to the
City's knowledge, leases, license agreements or other agreements granting any third
parties the right to purchase, use or occupy the Property.
(d) rroc~edjng 12y Governmental Authority. There is no pending or, to the
City's knowledge, threatened condemnation or eminent domain action or proceeding
relating to the Property by any Governmental Authority. As used herein, the tenn
"Governmental Authority" means the United States, the State of Illinois, the County
of Cook, the City of Chicago, and any agency, department, commission, board, bureau
or instrumentality of any of them.
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(e) Restrictive Covenants. To the knowledge of the City, the Proposed Use
(hereinafter defined) of the Property would not violate any restrictive covenant or deed
restriction (recorded or otherwise) affecting the Property, and the City is not aware of
any proposed change in any Applicable Laws that might materially and adversely affect
the Proposed Use of the Property by the Foundation. As used herein, the term
"Applicable Laws" means any law, statute, ordinance, mle, regulation, order or
determination of any Governmental Authority, including applicable zoning ordinances
and building codes, flood disaster laws, health laws, regulations of any board of fire
underwriters (or other body exercising similar functions).
(f) Environmental. To the City's knowledge, except to the extent expressly
described in the environmental reports specified in Exhibit D attached hereto, the
Property: (i) is not in violation of any Applicable Environmental Law '(hereinafter
defined); (ii) is not subject to any remedial obligations under any Applicable
Environmental Law; (iii) has not been prot5osed for nor subject to any voluntary
clean-up program; (iv) is not subject to any institutional controls limiting the uses to
which the Property may be put or how construction may occur at the Property; (v) is
not subject to any pending or threatened investigation or enforcement action under any
Applicable Environmental Law; (vi) has not been found to have any recognized
environmental conditions as that term is defmed in ASTM Standard E-1527-13; and
(vii) is not impacted by the presence of any Hazardous Material (hereinafter defmed) in
quantities that limit in any way its use for the construction or operation of the
Presidential Center. As used herein, the term "Applicable Environmental Law"
means those applicable Federal, State, and local laws, as they exist on the date the
representation is given, pertaining to health, safety or the environment, including,
without limitation, the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended ("CERCLA"), and the Resource Conservation and
Recovery Act of 1976, as amended ("RCRA"). The term "Hazardous Material"
means: (i) any "hazardous substance" as defined in CERCLA and regulations
promulgated thereunder; (ii) any "hazardous waste" as defined in RCRA and
regulations promulgated thereunder; (iii) any petroleum, including crude oil or any
fraction thereof which is not otherwise specifically listed or designated as a hazardous
substance under the definition of hazardous substance in CERCLA as well as natural
gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or
mixtures of natural gas and such synthetic gas), and other petroleum products and
by-products; (iv) urea formaldehyde foam insulation, polychlorinated biphenyls, radon,
perchlorate, and "source," "special nuclear" and «by-product" material as defined in the
Atomic Energy Act of 1985, 42 U.S.C. §§ 3011 et seq.; (v) any material defined as
hazardous or toxic under any statute or regulation of the State of Illinois or any agency
thereof; and (vi) any other material or substance which is toxic, ignitable, reactive or
corrosive and which is regulated by any Applicable Environmental Law; provided, all
such tem1S shall be deemed to include all similar terms used in any Applicable
Environmental Law or regulations thereunder (including by way of example, but not
limitation, pollutant, contaminant, toxic substance, discharge and migration).

(g) No UnpaisL.ronstruction Obligatior~~. There are no unpaid charges., debts,
liabilities, claims or obligations arising from the Park District's or the City'S
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occupancy, ownership, use or operation of the Property which could give rise to any
mechanic's or materialmen's or other statutory lien against the Property, or any patt
thereof, or for which the Foundation shall be responsible.
(h) No Limitation on Use. To the knowledge of the City, except for the
review process associated with the Pre-Turnover Governmental Determinations
(hereinafter defined) and any limitations imposed and consents required in COIDlection
with such Pre-Turnover Governmental Determinations, there exists no judicial,
quasi-judicial, administrative or other proceeding or court order, deed restriction or
restrictive covenant (recorded or otherwise) or other private limitation on, or consent
required to permit use of the Property by the Foundation for the construction and
operation of the Presidential Center and the other Project Improvements (as defined in
the Use Agreement) as specified in the Use Agreement (herein called the "Proposed
Use").
(i) Litigation or Administrative Proceeding. To the knowledge of the City,
except for the pending litigation specified on Exhibit E attached hereto (the "Pending
POP Litigation") and proceedings associated with the Pre-Turnover Governmental
Determinations, there is no pending or threatened litigation or administrative
proceedings which could materially adversely affect (i) title to the Property or any pali
thereof; Oi) the ability of the City to perform any of its obligations hereunder; (iii) the
Proposed Use of the Property by the Foundation; or (iv) the Property.
G) No Adverse Fact. To the City's knowledge, there exists no judicial or
administrative action, or any action by adjacent landowners, or any natural OF artificial
conditions upon the Property, or any material adverse fact or condition relating to the
Property or the Proposed Use by the Foundation, which would materially prevent, limit,
or obstruct the Proposed Use.

(k) No Commitments for Dedication. Except as disclosed in the Commitment
(hereinafter defined) and except for the Permitted Exceptions (hereinafter defined), the
City has not made and, to the City'S knowledge, the Park District has not made, any
commitment to any Governmental Authority, utility company, school board, church or
other religious body, or any homeowners or homeowners' association, or any other
orgallization, group or individual, relating to the Property which would impose an
obligation upon the Foundation or its successors or permitted assignees to make any
contribution or dedications of money or land or to construct, install or maintain any
improvements of a public or private nature on or off the Property. Except as disclosed
in the Commitment and except for the Permitted Exceptions, to the knowledge of the
City, no Govemmental Authority has imposed any requirement that any developer of
the Property pay directly or indirectly any special fees or contributions or incur any
special expenses or obligations (collectively, "Assessments") in connection with any
development of the Property or any part thereof.
(1)
Corporation. The City is a municipal corporation organized and legally
existing and in good standing under the laws of the State of Illinois. The execution and
delivery ot~ and the City's perf0I111anCe under, this Agreement are within the City's
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powers and have been duly authorized by all requisite corporate action. The person
executing this Agreement on behalf of the City has the authority to do so. This
Agreement constitutes the legal, valid and binding obligation of the City enforceable in
accordance with its terms, subject to laws applicable generally to creditor's rights and
applicable principles of equity. Performance of this Agreement will not result in any
breach ot~ or constitute any default under, any agreement or other instrument to which
the City is a party, or by which the City is bound.
(m) Consent or Approval. To the knowledge of the City, no consent or
approval of any person or entity is required with respect to the execution and delivery
of this Agreement by the City or the consummation by the City of the Closing
(hereinafter defined) or the performance by the City of its obligations hereunder which
has not been obtained.
(n) No Service Contracts. Neither the City nor the Park District has entered
into any contracts related to the operation, ownership or management of the Property,
including maintenance, service, construction, supply and equipment rental contracts,
which could give rise to any mechanic's or materialmen's or other statutory lien against
the Property, or any part thereof, or which, as applicable, would be an obligation of the
Foundation after the Closing.
(0) Employees. There are no employees currently employed by the City or
the Park District to manage, maintain or service Lhe Property, or any portion thereof,
whose contract with the City or the Park District would be an obligation of the
Foundation after the Closing.
(p) Contracts and Documents. To the knowledge of the City, all contracts or
documents delivered by the City to the Foundation in connection with this Agreement
are, in all material respects, true, correct and complete originals or copies of such
documents, and are in full force and effect, without default by (or notice of default to)
any party.
(q) Tax Exempt. The City and the Park District are exempt from the
obligation to pay real estate taxes or any other Impositions (as defined in the Use
Agreement) in respect of the Property.
As used in this Section 2, the phrases "to the knowledge of the City," "to the City's knowledge,"
and "the City is not aware" or similar language, means the actual, current knowledge, after
of the Park District and Rebekah Scheinfeld of the Chicago
consultation with
Department of Transportation, but without independent investigation, of David L. Reifman, at
the time such representations and warranties are made by the City hereunder. In order to remake
such representations and warranties as of the Closing Date, Mr. Reifman again shall consult with
_______________ and Ms. Scheinfeld. If any of the specified individuals above, as of the
Closing Date, shall no longer be in the employ of the Park District, the Chicago Department of
Transportation or DPD, respectively, such individual(s) shall be replaced, for purposes of
remaking such representations and warranties, by individuals who, in the good faith judgment of
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the City, shall be in the best posItIOn to have knowledge of the matters to which such
representations and warranties pertain.
3.
Foundation's Representations. The Foundation represents and warrants to the
City as follows, which representations and warranties shall be deemed to be remade as of the
Closing Date:
(a) Corporation. The Foundation is a nonprofit corporation organized and
legally existing and in good standing under the laws of the District of Columbia. The
execution and delivery of, and the Foundation's performance under, this Agreement are
within the Foundation's powers and have been duly authorized by all requisite
corporate action. The person executing this Agreement on behalf of the Foundation has
the authority to do so. This Agreement constitutes the legal, valid and binding
obligation of the Foundation enforceable in accordance with its terms, subject to laws
applicable generally to creditor's rights and applicable principles of equity.
Performance of this Agreement shall not result in any breach of, or constitute any
default under, any agreement or other instrument to which the Foundation is a party or
by which the Foundation is botmd.
(b) Consent or Approval. Except for the approval of the Foundation's Board
of Directors, no consent or approval of any person or entity is required with respect to
the execution and delivery of this Agreement by the Foundation or the consummation
by the Foundation of the Closing or the performance by the Foundation of its
obligations hereunder.
(c) Authority. The Foundation has all requisite authority and power (i) to
select the Property as the location of the Presidential Center; and (ii) to plan, design,
construct, complete, furnish and operate the Presidential Center on the Property, as
contemplated herein.
(d) Litigation or Administrative Proceeding. Except for the Pending POP
Litigation, there is no pending or, to the knowledge of the Foundation, threatened
litigation or administrative proceedings which, if decided against the Foundation,
would materially adversely affect (i) the ability of the Foundation to perform any of its
obligations hereunder; or (ii) the Proposed Use of the Property by the Foundation.
(e) Contracts and Documents. To the knowledge of the Foundation, all
contracts or documents delivered by the Foundation to the City in connection with this
Agreement are true, correct and complete originals or copies of such documents, and
are in full force and effect, without default by (or notice of default to) any party.
As used in this Agreement, the phrases "to the knowledge of the Foundation" and "to the
Foundation's knowledge" or similar language mean the actual, current knowledge, without
independent investigation, of Robbin Cohen, at the time such representations and wananties are
made by the Foundation hereunder.
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4.
Title. Except to the extent set fOlih in Section 2(a) above, the City makes no
warranty or representation with respect to the marketability or quality of title to the Property.
The City shall furnish to the Foundation, within ten (10) business days following the Effective
Date, copies of all abstracts of title, title reports, title insurance policies and plats of survey in the
possession of the City and the Park District. TIle City, however, is not under any obligation to
furnish any new or additional abstracts of title, title reports, title insurance policies in respect of
the Property. The Foundation heretofore has been furnished with a titIeinsurance commitment
for the Property, with an effective date of June 5, 2017 (the "Commitment"), issued by Chicago
Title Insurance Company. If it wishes to obtain title insurance in respect of the Propeliy, and
such title insurance is available for the Foundation's interest under the Use Agreement, the
Foundation shall be solely responsible for, and shall pay all costs associated with, updating the
Commitment (including all search, continuation and later-date fees), obtaining a new title
commitment from another title insurance company (the title insurarlce company selected by the
Foundation to issue the Title Policy (hereinafter defined) being herein referred to as the "Title
Company"), and, except for the City's obligations described below, obtaining such title
insurance, extended coverage or any other endorsements it deems necessary (the "Title Policy").
The FOlmdation shall be responsible for obtaining any utility letters or other documents needed
to obtain extended coverage and the City will cooperate with the Foundation in connection
therewith. The Foundation, at its own expense, shall obtain a plat of survey of the Property (the
"Survey").
The Foundation shall have the right to object to matters that are not Permitted Exceptions
(hereinafter defined) shown on the Commitment, the docUt'TIents referred to· in the Commitment
(the "Title Documents"), and the Survey and in any subsequent updates thereof (herein
collectively called "Other Exceptions"). Any Other Exceptions to which the Foundation
objects by delivery ofwrittep. notice to the City are herein collectively called "Title Objections."
The City, at or prior to the Closing, shall remove or cause to be removed Title Objections to the
extent such Title Objections (a) are (i) recorded against or affect the Property, and (ii) are
mechanics or materialmen's liens, mortgage financing documents, liens evidencing monetary
encumbrances or liens created or suffered to exist by the City or the Park District or any of their
respective agents or affiliates or (b) are otherwise required to be removed pursuant to the terms
of this Agreement (collectively, "the Required Clearance Exceptions"). To the extent any
Title Objections affecting the Property may be removed by the exercise of the City's eminent
domain authority, the City will make reasonable, good faith efforts to obtain City Council
approval to exercise such authority.
In addition, the City may elect, but shall not be obligated, to remove or cause to be
removed at its expense arly other Title Objections. If any such other Title Objections are not
cured or insured over in a manner reasonably acceptable to the Foundation, or are incapable of
being cured, the Foundation may waive such Title Objections or elect to tenninate this
Agreement prior to the Closing by providing written notice to the City. After any such
termination the only rights, duties, obligations and liabilities of the parties under this Agreement
shall be those which survive tCm1ination, including but not limited to, .Section 8 (Inspections),
Sectl91l. Jl (Real Estate Commissions) and Section 37 (Survival) of this Agreement. By
effectuating the Closing on the Closing Date, the Foundation shall be deemed to have accepted
all uncured Title Objections. As used herein, the tem1 "Permitted Exceptions" shall mean and
include: (a) applicable zoning and building ordinances and land use regulations, (b) the lien of
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taxes and assessments not yet due and payable, (c) any exceptions to title caused by the
Foundation, its agents, representatives or employees, (d) the standard exceptions in an ALTA
title insurance policy, and (e) two (2) utility corridors, each including a no-build restriction, as
follows: (i) a 20' easement along the northern boundary line of the Property, and (ii) a 20'
easement along the eastern boundary line of the Property.l
5.
Covenants of the City. The City, with respect to the Property, covenants and
agrees with the Foundation that between the Effective Date and the Closing Date:
(a) Maintenance and Operation. The City shall not (i) initiate or support any
zoning reclassification of the Property, any variance under existing zoning ordinances
applicable to the Property, the imposition of any restrictive covenants or easements or
other encumbrances on the Property, or the execution or filing of any subdivision plat
affecting the Property, without in each instance the prior written pennission of the
Foundation; (ii) enter into or renew, extend, modify or replace any agreement or other
contractual obligation with respect to or affecting the Property, without the prior written
pennission of the Foundation, provided that such pennission shall not be required if
such agreement or other contractual obligation does not have a tenn extending beyond
the Closing Date; (iii) cause or pennit any grading, excavation or construction upon the
Property or any addition, alteration or removal of any improvements fonning a part of
the Property, without the prior written pennission of the Foundation, provided that such
pennission shall not be required if such work is conducted either (A) as part of the
perfonnal1ce by the City of its obligations hereu.TJ.der or under the Environmental
Remediation Agreement (hereinafter defined) or, prior to the Closing, in connection
with roadway and utility relocation work, or (B) in the ordinary course of the present
use of the Property and is necessary to the continued use and operation of the Property
as a public park; and (iv) initiate or support any change in any Applicable Laws, rulings
or orders applicable specifically to the Property (as opposed to real property generally)
without the prior written pennission of the Foundation.
(b) Notification of Litigation. The City shall promptly notify the Foundation
of any litigation or administrative proceeding, of which the City becomes aware,
concerning or affecting the Property or the use or operation thereof or the ability of the
City to perfonn its obligations under this Agreement.
(c) Notification of Violation of Laws. The City shall promptly notify the
Foundation in writing of any alleged violation of Applicable Laws relating to the
Property of which the City becomes aware, and promptly provide to the Foundation
copies of any notices which it receives from Governmental Authorities with respect to
the alleged violation of any Applicable Laws relating to the Property.
(d) Notification of Change of Laws. The City shall promptly notify the
Foundation in writing of any proposed or effectuated change in any Applicable Laws,
I City and Foundation to review and finalize plans for relocation of 12" CPD sanitary sewer line, which may
include/require widening of portions of the easement area on the eastern boundary, at its southern end, to up to 30'
in width, and may require an easement along the southern boundary of the Property.
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rulings or orders, of which the City is or becomes aware, that might affect the Proposed
Use of the Property by the Foundation.
(e) No Lien or Assignment. The City shall not: (i) without the prior written
consent of the Foundation, create, place or permit to be created or placed, or through
any act or failure to act, acquiesce in the placing of: or allow to remain, any deed of
trust, mortgage, voluntary or involuntary lien, whether statutory, constitutional or
contractual, security interest, encumbrance or charge, or conditional sale or other title
retention document, against or covering the Property, or any part thereof, and should
any of the foregoing become attached hereafter in any manner to any part of the
Property without the prior written consent of the Foundation, the City shall cause the
same to be promptly discharged and released; or (ii) sell, exchange, assign, transfer,
conveyor otherwise dispose of all or any part of the Property or any interest therein, or
permit any of the foregoing.
(f) Tax Exempt Status. The City shall not take any action, or fail to take any
action, that eliminates or places at risk the tax exempt status of the Property.
(g) Agreements. The City shall not execute any agreement affecting the
Property without the express prior written approval of the Foundation, which approval
shall not be unreasonably withheld, provided that such written approval shall not be
required if such agreement (i) does not have a term extending beyond the Closing Date,
(ii) is terminable by t.he City on not more than 10 days prior notice, (iii) will not be
binding on the Property or the Foundation after the Closing Date, and (iv) will not
hinder any investigations of the condition of the Property by the Foundation.
(h) Marketing.
prospective purchasers.

The City shall not market or show the Property to any

(i) Covenant of Further Assurances. The City shall (i) promptly correct any
defect, error or omission which may be discovered in the contents of this Agreement or
in any of the Exhibits hereto; and (ii) do such further acts as may be necessary,
desirable or proper to carry out more effectively the purposes of this Agreement,
provided that if such acts will require City Council approval, the City shall endeavor to
obtain such approval and, if obtained, shall do such acts.
(j) No Frustration of Representations. The City shall not enter into, approve,
or permit any agreement, or take any action or fail to take any action, which would
cause any of the representations and wan-anties set forth in Section 2 above to nD longer
be true and correct in all material respects.
(k) Covenant to Defend Validity of Agreement. The City agrees that, if the
City's authority to enter into this Agreement or to perform its obligations hereunder is
challenged. the City will defend the validity and enforceability of this Agreement.
Covenal!LJ::e J~l~~-TLJmover Utility Relocation Work. The City will
diligently perfonD or cause to be performed such work specified in paragraph (A) .of
(I)
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Exhibit F attached hereto (the "Pre-Turnover Utility Relocation "Vork") m
accordance with the schedule for performance set forth on Exhibit F.
(m) Covenant re Other Utility Relocation Work. The City will diligently
perform or cause to be perfonned such other work specified in Exhibit F attached
hereto (together with the Pre-Turnover Utility Relocation Work, the "Utility
Relocation Work") in accordance with the schedule for perfOlmance set forth on
Exhibit F.
6.
Covenants of the Foundation. The Foundation covenants and agrees with the City
that between the Effective Date and the Closing Date:
(a) payment of Pre-Construction Obligations. The Foundation shall cause all
uncontested and lienable debts and liabilities of the Foundation for labor, material and
services incurred in connection with pre-construction obligations relating to the
Property, and all other uncontested and lienable pre-construction obligations of the
Foundation, including architectural, design and engineering, to be paid in accordance
with the terms of payment therefor. If the Foundation contests any such debts or
liabilities, the Foundation shall furnish such security as the City may deem reasonably
necessary to insure the ultimate payment of the contested amount.
(b) Notification of Litigation. The Foundation shall promptly notifY the City
of any litigation or administrative proceeding, of which the Foundation becomes aware,
concerning or affecting the Property or the use or operation thereof or the ability of the
Foundation to perform its obligations under this Agreement.
(c) Notification of Violation of Laws. The Foundation shall promptly provide
to the City copies of any notices which it receives from Governmental Authorities
(other than the City) with respect to the alleged violation of any Applicable Laws
relating to the Property.
(d) Covenant of Further Assurances. The Foundation shall (i) promptly
correct any defect, error or omission which may be discovered in the contents of this
Agreement or in any of the Exhibits hereto; and (ii) do such further acts as may be
necessary, desirable or proper to carry out more effectively the purposes of this
Agreement; provided that if such acts will require Foundation board approval, the
Foundation shall endeavor to obtain such approval and, if obtained, shall do such acts.
7.
Environmental Matters.
Contemporaneously with the execution of this
Agreement, the City and the Foundation shall execute and enter into that certain Environmental
Remediation and Indemnity Agreement in the form attached hereto as Exhibit Q (the
"Environmental Remediation Agreement").
8.
Inspections .~lnd Pre-Closing Access to Propertv. The Foundation's obligation to
accept the Property is conditioned upon the Foundation being satisfied with the condition
(including, but not limited to, the legal, physical and environmental condition) of the Property
for the construction and operation of the Presidential Center and the other Project Improvements.
The Foundation shall have the right, at its sole expense, to entcr the Property to inspect the same,
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perfonn surveys, environmental assessments, surface and subsurface tests, and any other due
diligence it deems necessary or desirable to satisfy itself as to the condition of the Property,
subject, however, to (a) the terms and conditions of the Environmental Remediation Agreement,
and (b) prior approval of the National Park Service and the Federal Highway Administration of
any physical work to be conducted on or in the Property by or on behalf of the Foundation during
the period preceding the City's receipt of the Pre-Turnover Governmental Determinations
(hereinafter defined). The City, as owner of the Property and applicant in respect of the PreTurnover Governmental Determinations, will initiate communications with the National Park
Service and the Federal Highway Administration in connection with seeking approval of any
such physical work, and the City and the Foundation will cooperate in support of the efforts to
obtain such approvals. The Foundation shall perform any inspections or tests during normal
business hours, and the City (and the Park District) shall have the right to have a representative
present. The Foundation also shall have the right, provided it obtains the prior consent of the
City (and the Park District), which consent will not be unreasonably withheld, to maintain
periodic community, media andlor fundraising events on the Property prior to the Closing. Prior
to entering the Property, the Foundation shall provide proof of insurance as required by that
certain Property Access Agreement dated as of May 20,2015, among the City, the Park District
and the Foundation. The Foundation shall promptly repair any damage to the Property caused by
any actions of the Foundation or its agents or contractors and restore the Property to substantially
the condition which existed immediately prior to such activity. The Foundation shall indemnify,
defend (through an attorney reasonably acceptable to the City), and hold the City, the Park
District and their respective officers, employees, agents and representatives (collectively, the
"City Parties") hannless from any loss, injury, damage, claim, lien, cost or expense, including
attorneys' fees and costs, sustained by the City Parties, or anyone of them, caused as a result of
or arising out of any such inspections, tests or special events by the Foundation or its
representatives on the Property and such indemnification shall survive the termination of this
Agreement (regardless of the reason for such termination) and shall survive the Closing. If the
Foundation determines that it is not satisfied, in its sole discretion, with the condition (including,
but not limited to, the legal, physical and environmental condition) of the Property, the
FOlUldation may terminate this Agreement by written notice to the City any time on or
subsequent to March 1, 2019 and prior to the earlier of (a) the Closing, or (b) the second
anniversary of the Effective Date. After any such tennination, the only rights, duties, obligations
and liabilities of the parties under this Agreement shall be those which survive termination,
including but not limited to, this Section 8 (Inspections), Section 17 (Real Estate Commissions)
and Section 37 (Survival) of this Agreement.
9.

Governmental Determinations.

foundation Obligations. The Foundation, at its sole expense, shall apply
(a)
for and diligently pursue securing such pennits, licenses and other approvals required to
commence constmction of the Presidential Center in accordance with Applicable Law,
excluding the Pre-Turnover Governmental Determinations (hereinafter defined).
~:ity ObIigGltions.
The City, at its sole expense, shall apply for and
(b)
diligently pursue (i) securing final decision/approval documents under the National
Environmental Policy Act ("NEP A") from the National Park Service for a conversion
under the Urban Park and Recreation Recovery Act, (ii) securing final decision/approval
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documents under NEPA from the Federal Highway Administration in anticipation of
funding under the Federal-Aid Highway Act for roadway improvements in Jackson Park,
and (iii) completion of a consultation process under Section 106 of the National Historic
Preservation Act, including if necessary, entry by the City into a memorandum of
agreement to address known adverse effects on historic properties (the "Pre-Turnover
Governmental Determinations"). The Foundation shall cooperate with the City in
furtherance of the City's efforts to obtain the Pre-Turnover Governmental
Determinations, it being the intention of the City and the Foundation to obtain the PreTurnover Governmental Determinations prior to the Closing Date.
10.
Notification of Closing. The closing of the transactions contemplated under this
Agreement (the "Closing") shall occur on a date (the "Closing Date") designated by the
Foundation. The Foundation shall designate the Closing Date by sending a notice (the "Closing
Notice") thereof to the City at least 30 days prior to the designated Closing Date.
11.
Conditions to the Foundation's Obligation to Close. The following shall be
conditions precedent to the Foundation's obligation to close this transaction:
(a) City's Representations, Warranties and Covenants. On the Closing Date,
all of the City's representations in Section 2 of this Agreement shall be true and correct
as if made on the Closing Date (except to the extent any such representations and
warranties are made with respect to a specific d~te, in which event such representation
and warranty shall be true and correct in all material respects as of such date), and the
City shall not be in material breach of any covenants, agreements or obligations
required to be performed by the City on or before the Closing Date hereunder or under
the Environmental Remediation Agreement.
(b) Not Affected by Disaster. On the Closing Date, neither the Property nor
any material part thereof shall have been, or be threatened to be, materially adversely
affected in any way as a result of fire, explosion, earthquake, disaster, accident, labor
dispute, any action by the United States or any other Governmental Authority, flood,
embargo, riot, civil disturbance, uprising, activity of armed forces, or act of God or
public enemy.
(c) No Condemnation. On the Closing Date, neither the Property nor any part
thereof shall be subject to any condemnation or threat of condemnation.
(d) Building Permit. On the Closing Date, no fact, condition or impediment
shall exist which would prevent the Foundation from obtaining all necessary building
pennits from the appropriate Governmental Authorities for the Proposed Use on the
Property.
(e) Soil Test~. The Foundation shall have obtained the written opinion of a
duly licensed soil engineer to the effect that there are no soil compaction or expansion
characteristics, rock, surface or subtemmean, water, or other conditions which shall
require soil treatment or replacement, blasting, water diversion, or structural
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construction on the Property for the Proposed Use other than the minimum required by
the applicable building codes of the City.
(f) Title. On the Closing Date, the Foundation shall be satisfied with the
condition of title and the Title Company shall be unconditionally committed (but for
receipt of payment of the applicable premium and related costs and expenses) to issue
the Title Policy (if such a policy is available).

(g) Survey. On the Closing. Date, there shall not exist any easement,
right-of-way, encroachment, conflict or protrusion with respect to the Property that is
not acceptable to the Foundation.
(h) Pre-Development Permits. On the Closing Date, the Foundation shall
have obtained such permits, licenses and other approvals as are necessary for the
Foundation to commence site work on the Property, excluding the Pre-Turnover
Governmental Determinations (collectively, the "Pre-Development Permits"), and
there shall be in existence no judicial, quasi-judicial, administrative or other proceeding
which might materially adversely affect their validity.
(i) Pre-Turnover Governmental Determinations and Pre-Turnover Utility
Relocation Work. On the Closing Date, the City shall have (i) obtained the PreTurnover Governmental Determinations, and (ii) completed the Pre-Turnover Utility
Relocation Work; orovided, that in the event that the Closing Date designated by the
Foundation in the Closing Notice is earlier than the Target Utility Relocation Date (as
defined in Exhibit F hereto), and the condition to Closing set forth in clause (ii) of this
Section 11 (i) above has not been satisfied as of the occurrence of the Closing, then the
Foundation shall be deemed to have waived the condition to Closing set forth in said
clause (ii) of this Section 11 (i) (but any such waiver of such condition to Closing shall
not be deemed to relieve the City from its obligation to perform the Pre-Turnover
Utility Relocation Work as provided in this Agreement, it being understood that the
City shall complete the Pre-Turnover Utility Relocation Work after Closing in such
event).
(j)
Architect. On the Closing Date, there has been no notice from the
Architect to the Foundation that the Architect is unable to design the Presidential
Center on the Propeliy.

(k) Consent or Approval. On the Closing Date all approvals and/or consents
of all persons and/or entities shall have been obtained by the Foundation that are
necessary or required for the consummation of the Closing.
(1)
Environmental. If the City shall have elected to submit the Property or
any p0l1ion thereof to the SRP (as defined in the Environmental Remediation
Agreement), the IHinois Environmental Protection Agency shall have issued a
Remedial Action Plan approval letter with respect to the Property or applicable portion
thereof in accordance with the Environmental Remediation Agreement.
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If anyone of the above conditions is not satisfied, the Foundation may, at its option,
waive such condition or the Foundation may terminate this Agreement by giving written notice
of such termination to the City. After any such termination, the only rights, duties, obligations or
liabilities of the parties under this Agreement shall be those which survive termination, including
but not limited to, Section 8 (Inspections), Section 17 (Real Estate Commissions) and Section 37
(Survival) of this Agreement. If, however, any of the above conditions is not satisfied as a result
of a breach by the City of any of the covenants or agreements to be performed or observed by the
City hereunder, the Foundation may exercise such rights and remedies, if any, that the
Foundation may have pursuant to the terms of Section 14 below.
12.
Conditions to the City's Obligation to Close. The following shall be conditions
precedent to the City's obligation to close this transaction:
(a) Foundation's Representations, Warranties and Covenants. On the Closing
Date, all of the Foundation's representations and warranties set forth in Section 3 of this
Agreement shall be true and correct in all material respects as if made on the Closing
Date (except to the extent any such representations and warranties are made with
respect to a specific date, in which event such representation and warranty shall be true
and correct in all material respects as of such date) and the Foundation shall not be in
material breach of any material covenants, agreements or obligations required to be
performed by the Foundation on or before the Closing Date hereunder.
(b) Pre-Development Permits. The Foundation shaH have obtained the
Pre-Development Permits, and there shall be in existence no judicial, quasi-judicial,
administrative or other proceeding alleging a violation by the Foundation of Applicable
Law which might materially adversely affect their validity.
(c) Pre-Turnover Governmental Determinations. On the Closing Date, the
City shall have obtained the Pre-Turnover Governmental Determinations.
(d)

Survey. The Foundation shall have furnished the City with a copy of the

Survey.
(e) Insurance. The Foundation shall have submitted to the City evidence of
insurance coverage as required in the Use Agreement.
(f) Plans. The Foundation shall have submitted to the City a copy of the
plans and specifications prepared by the Foundation's architect (the "Architect"), as
submitted to the City as the basis for obtaining PD Approval and the other then-issued
Pre-Development Permits (the "Current Plans"), together with a certification of same
from the Archi teet.
(g) Bucim. The Foundation shall have submitted to the City a written budget,
prepared by the Foundation" showing the projected Total Construction Costs (as that
tern1 is defined in the Use Agreement) of the Presidential Center based on the Current
Plans (the "Projected Total Construction Costs").
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(h) Construction Funds. The Foundation shall have submitted to the City a
certification that the Foundation has received funds and/or gift pledge commitments in
writing that in the aggregate equal or exceed the Projected Total Construction Costs of
the Presidential Center.
(i) MBE/WBE and City Residency Hiring Compliance Plan. The Foundation
and the Foundation's general contractor and ~ll major subcontractors shall have met
with staff from DPD regarding compliance with the MBE/WBE, city residency hiring
and other requirements set forth in the Use Agreement, and DPD shall have approved
the Foundation's compliance plan in accordance therewith.
(j) Endowment. The Foundation shall have established an endowment having
as its sole purpose paying, as and when necessary, the costs to operate, enhance and
maintain the Presidential Center and the other Project Improvements during the term of
the Use Agreement.

If anyone of the above conditions is not satisfied by the Closing Date, the City may, at its
option, waive such condition or, if the City does not waive such condition, the Closing Date shall
be deemed postponed until such later date designated by the Foundation in a subsequent Closing
Notice. Ifany condition is not satisfied by the subsequent Closing Notice, then the Closing Date
shall be deemed further postponed as described in the above sentence, and this procedure shall
continue until the outstanding conditions are satisfied or waived. Postponements of the Closing
Date, as contemplated in this paragraph are subject in all events to the City'S and the
FOlUldation's right to terminate this Agreement if the Closing shall have not occurred by the
Outside Closing Date as contemplated in Section 14(a) below.
13.
The Closing. The Closing shall take place at the offices of the Foundation's legal
counsel, Katten Muchin Rosenman LLP, in Chicago, Illinois, on the Closing Date specified in
the Closing Notice.
(a)

Closing. In connection with the Closing:

(i)
Title Policy. If the Foundation has elected to obtain a Title Policy
(and such Title Policy is available for the FOlmdation's interest under the Use
Agreement), the Title Company shall issue the Title Policy.
(ii)
Closing Costs. The escrow fee charged by the Title Company shall
be paid by the Foundation. The fee for any recording of the Use Agreement or a
memorandum thereof shall be borne by the party that elects to effectuate such
recording. Each party shall be responsible for the payment of its own attorneys'
fees incurred in connection with the transaction which is the subject of this
Agreement. All other costs and expenses incurred by the City and the Foundation
prior to the execution of this Agreement shall be the sole responsibility of the
party incurring such costs and expenses.
(iii)
Possession; Condition of Property at Closing. The City shall make
the Property available to the Foundation at Closing, subject to Section 4.14 of the
Use Agreement, Il1 substantially the same condition as exists on the Effective
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Date, except for (A) ordinary wear and tear and damage resulting from casualty or
the Foundation's inspections; (B) such modifications to the Property resulting
from the performance by the City of the Utility Relocation Work, roadway work,
and such other obligations of the City set forth herein or in any other agreement
executed by the City or the Park District; and (C) such other modifications to the
condition of the Property as the Foundation shall have approved in writing.
(b) City's Closing Deliveries. At Closing, the City shall deliver or cause to be
delivered the following:
Use Agreement. The Use Agreement, substantially in the form of
(i)
Exhibit C attached hereto, executed by the City.
(ii)
Non-Foreign Status Affidavit. A non-foreign status affidavit, as
required by Section 1445 of the Internal Revenue Code, executed by the City.
Documentation to establish to the
(iii)
Evidence of Authority.
Foundation's reasonable satisfaction the due authorization of the City'S execution
of all documents contemplated by this Agreement.
Update Certificate. A certificate, executed by the City, certifying
(iv)
that as of the Closing Date all of the representations and warranties of the City
contained herein are true and correct (with appropriate modifications of such
representations and warranties to reflect any changes therein not known to the
City as of the Effective Date) or identifying any representation or warranty which
is not, or no longer is, true and correct and explaining the state of facts giving rise
to the change.
(v)
Other Documents. A closing statement, if applicable, executed by
the City, and such other documents as may be reasonably required by the Title
Company to effectuate the Closing.
(c) Foundation Closing Deliveries.
deliver or cause to be delivered the following:

At the Closing, the Foundation shall

(i)
Use Agreement: The Use Agreement, substantially in the fOlm
attached hereto as Exhibit C, executed by the Foundation.
(ii)
Evidence of Authority. Documentation to establish to the City's
reasonable satisfaction the due authorization of the Foundation's execution of all
documents contemplated by this Agreement.
(iii)
Economic Disclosure Statement.
An Economic Disclosure
Statement, in the City'S then current form, dated as of the Closing Date, to the
extent then required by Applicable Laws.
(iv)
Update Certificate. A certificate, executed by the Foundation,
certifying that as of the Closing Date all of the representations and warranties of
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the Foundation contained herein arc true and correct (with appropriate
modifications of such representations and warranties to reflect any changes
therein not known to the Foundation as of the Effective Date) or identifying any
representation or warranty which is not, or no longer is, true and correct and
explaining the slate of facts giving rise to the change.
Other Documents. A closing statement, if applicable, executed by
(v)
the Foundation, and such other documents as may be reasonably required by the
Title Company to effectuate the Closing.
14.

Termination; Cure Obligation; Remedies.

(a) Events of Termination. This Agreement may be terminated at any time
prior to the Closing (unless another time period is specified in the referenced section) in
and under the following circumstances, by:
(i)
the Foundation under the provisions of Section 4 (Title), Section 8
(Inspections), or Section 11 (Conditions to the Foundation's Obligation to Close)
of this Agreement;
(ii)

the mutual written consent ofthe Foundation and the City;

(iii)
either the Foundation or the City, if the Closing shall not have
occurred on or before the date (the "Outside Closing Date") that is the seventh
(7th) anniversary of the Effective Date, by delivery of written notice of such
termination not later than the fifth (5 th ) business day following the Outside
Closing Date; provided that the right to terminate under this Section 14(a)(iii)
shall not be available to any party whose failure to fulfill any obligation hereunder
has been the cause of, or resulted in, the failure of the Closing to occur by such
date.
(b) Procedures for Termination. If a party is entitled to terminate this
Agreement pursuant to Section 14(a) and chooses to do so, then such party shall deliver
a notice to the other party to the effect that the notifying party thereby terminates this
Agreement. The notice delivered pursuant to the immediately-preceding sentence must
be in writing and must specify in reasonable detail the factual basis for the termination
of this Agreement.
(c) Effect of TClmination. Upon a termination of this Agreement pursuant to
this Section 14, neither the Foundation nor the City nor any of their respective
directors, officers, employees, trustees, beneficiaries, agents, consultants, or attorneys
(irrespective of when any such person held such status) shall have any fU11her rights,
duties, obligations or liabilities under this Agreement except for those which survive
termination, including but not limited to, Section 8 (Inspections), Section 17 (Real
Estate Commissions) and Section 37 (Survival) of this Agreement.
(d) ~lll:~U:,}bljgation. Each party shall LIse commercially reasonable efforts
(which shall include the reasonable expenditure of necessary funds) to cure, prior to
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Closing, (i) all material breaches of representations and warranties of such party (or
matters requiring modification thereto due to changed circumstances), and (ii) all
Required Clearance Exceptions.
(e) Remedies - The City. The Foundation shall be in default under this
Agreement if (i) all of the conditions to the Foundation's obligation to close, as
specified in Section 11 of this Agreement, have been satisfied or waived, and (ii) the
Foundation fails or refuses to execute and deliver any of the items required by Section
U of this Agreement to be executed and delivered by the Foundation for any reason
other than a default by the City hereunder or the terminatiori of this Agreement by the
Foundation or the City pursuant to the terms and provisions of this Agreement. If the
Foundation is in default under this Agreement as provided in this Section 14(e) or is in
default under any other provision of this Agreement, the City, without regard to any
limitations set forth elsewhere in this Agreement, shall have all of the rights and
remedies available at law or in equity lll1der the laws of the State of Illinois or other
applicable law, but not punitive, consequential or other special damages, recovery
of which is hereby waived by the City.
(f) Remedies - The Foundation. The City shall be in default under this
Agreement if (i) all the conditions to the City's obligation to close, as specified in
Section 12 of this Agreement, have been satisfied or waived, and (ii) the City fails or
refuses to execute and deliver any of the items required by Section. 13 of this
Agreement to be executed and delivered by the City for any reason other than a default
by the Foundation hereunder or the termination of this Agreement by the FOlll1dation or
the City pursuant to the terms and provisions of this Agreement. If the City is in
default under this Agreement as provided in this Section 14Cf) or is in default under any
other provision of this Agreement, the Foundation, without regard to any limitations set
forth elsewhere in this Agreement, shall have all of the rights and remedies available at
law or equity under the laws of the State of Illinois or other applicable law, but not
punitive, consequential or other special damages, recovery of which is hereby
waived by the Foundation.

(g) Mediation of Disputes. If there is a dispute between the City and the
Foundation in relation to the provisions of this Agreement (a "Dispute"), and such
Dispute is not resolved within 15 days after sa.me has arisen, each of the City and the
Foundation shall have the right to submit such Dispute to non-binding mediation.
Mediation of any Dispute may be initiated by either party by such party delivering a
written demand therefor to the other. With respect to such mediation, the City and the
Foundation shall, within ten days after delivery of such written notice to the other party,
agree upon a mediator who is (a) a reputable person actively engaged in the commercial
real estate industry for a continuous period of not less than ten years; and (b) not an
affiliate or one who has had material business dealings with either party. If the parties
are unable to agree upon a mediator, a mediator having the qualifications set forth
above shall be appointed by the American Arbitration Association office in Chicago,
Illinois. Such mediation shall occur within 30 days after the mediator has been agreed
upon or appointed and shall occur at a mutually acceptable location in Chicago, Illinois.
The costs of such mediation services shall be shared equally by the City and the
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Foundation (but each party shall bear the cost of its own travel and attorneys' tees).
Notwithstanding the provisions of this Section 14(g), the Foundation and the City may
each exercise all remedies to which it is entitled while contemporaneously pursuing
mediation pursuant to this Section 14(g).
15.
Further Agreements by the City. In addition to the obligations required to be
performed under this Agreement by the City at the Closing, the City agrees to perform such other
acts, and to execute, acknowledge, and/or deliver subsequent to the Closing such other
supporting instruments, documents and other materials as the Foundation may reasonably request
in order to effectuate the consummation of the transactions contemplated in this Agreement.
16.
Further Agreements by the Foundation. In addition to the obligations required to
be performed under this Agreement by the Foundation at the Closing, the Foundation agrees to
perform such other acts, and to execute, acknowledge, andlor deliver subsequent to the Closing
such other instruments, documents, and other materials as the City may reasonably request in
order to effectuate the consummation of the transactions contemplated in this Agreement.
17.
Real Estate Commissions. Each party hereto represents to the other that it has not
authorized any broker or finder to act on its behalf in connection with the transaction
contemplated under this Agreement and that it has not dealt with any broker or finder purporting
to act on behalf of any other party. Each party hereto agrees to indemnify and hold harmless the
other party from and against any and all claims, losses, damages, costs or expenses of any kind
or character arising out of or resulting from any agreement, arrangement or understanding
alleged to have been made by such party or on its behalf with any broker or finder in connection
with this Agreement or the transaction contemplated hereby. Notwithstanding anything to the
contrary contained herein, this Section 17 shall survive the Closing or any earlier termination of
this Agreement.
18.
Notice.
Any notice or communication required or pennitted under this
Agreement shall be given in writing, sent by (a) personal delivery; (b) commercial courier or
delivery service with proof of delivery; (c) United States regular, registered or certified mail,
postage prepaid; or (d) confirmed electronic transmission, addressed as follows:
If to the City:

City of Chicago
Department of Planning & Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attn: Commissioner
E-mail:

with a copy to:

City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602
Attn: Real Estate and Land Use Division
E-mail:
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with a copy to:
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15aracK Ubama roundatlOn
5235 S. Harper Court, Suite 1100
Chicago, Illinois 60615
Attn: Robbin Cohen
E-mail: rcohen@obama.org
Seth R. Madorsky
Katten Muchin Rosenman LLP
525 W. Monroe Street
Chicago, IL 60661-3693
E-mail: seth.madorsky@kattenlaw.com

or to such other address or to the attention of such other person as hereafter shall be designated in
writing by the applicablepmiy sent in accordance herewith. Any such notice or communication
may be given by a party to this Agreement or by a party's attorney, and shall be effective when
delivered during normal business hours. If delivery of a notice is refused, it shall be deemed to
have been delivered at the time of such refusal of delivery.
19.
Professional Fees. If any party hereto institutes any action or proceeding against
the other party with regard to this Agreement, the prevailing party in such action shall be entitled
to recover from the losing party, in addition to the costs and expenses of and related to the suit,
its actual reasonable attorneys' fees.
20.
Survival of Representations and Warra.l1ties. All representations and walTanties
made in this Agreement shall be continuing and shall be true and correct on and as of the Closing
Date with the same force and effect as if made at that time, and all of the representations,
warranties and covenants contained in this Agreement shall survive the Closing and shall not
merge with the Use Agreement and shall not be affected by any investigation, verification or
approval by any party hereto or by anyone acting on behalf of any such party.

21.
Titles and Subtitles. The titles of the articles, sections, and subsections of this
Agreement are for convenience of reference only and are not to be considered in construing this
Agreement.
22.
ENTIRE AGREEMENT. THIS AGREEMENT, TOGETHER WITH ALL
EXHIBITS ATTACHED HERETO, EMBODIES THE ENTIRE AGREEMENT BETWEEN
THE PARTIES RELATIVE TO THE SUBJECT MATTER HEREOF, AND THERE ARE NO
ORAL OR WRITTEN AGREEMENTS BETWEEN THE PARTIES, NOR ANY
REPRESENTATIONS MADE BY EITHER PARTY RELATIVE TO THE SUBJECT
MATTER HEREOF WHICH ARE NOT EXPRESSLY SET FORTH HEREIN.
23.
Amendment~. This Agreement may be amended only by a written instrument
executed by the City and the Foundation.
Wai\f~['
Neither this Agreement nor any prOVIsIOn hereof may be waived,
24.
discharged or terminated except as provided herein or by an instrument in writing signed by the
party against which the enforcement of such waiver, discharge or tennination is sought, and then
only to the extent set forth in such instrument.
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25.
Assignability. The Foundation may not assign its interest in and to this
Agreement. The City may not assign its interest in and to this Agreement, except to another
Governmental Authority, provided that any such assignment shall not relieve the City of its
obligations hereunder.
26.
Successors and Assigns. This Agreement and all terms, provisions, covenants and
conditions contained in this Agreement shall apply to, be binding upon and shall inure to the
benefit of and be enforceable by each of the parties to this Agreement and the respective
successors and permitted assigns of the parties to this Agreement.
27.
Days and Time. Any reference in this Agreement to a "day" or "days" shall mean
a calendar day or days, and not a business day or days, unless the provision expressly refers to a
"business" day or day. In the event that a day or date or the last day of a period provided for or
referred to in this Agreement shall fall on a Saturday, Sunday or legal holiday in the City of
Chicago, then such day or date or the last day of such period shall be automatically extended to
the next day which is not a Saturday, Sunday or legal holiday in the City of Chicago. If the term
"business day" is used in this Agreement, such term means any day which is not a legal holiday
in the City of Chicago.
28.

Time. Time is of the essence of this Agreement.

29.
Gender and Number. Words of any gender used in this Agreement shall be held
and construed to include any other gender, and words in the singular or plural number shall be
held to include the other, unless the context otherwise requires.
30.
Severability. If any provision of this Agreement or the application thereof to any
person or circumstance is invalid or unenforceable to any extent, the remainder of this
Agreement and the application of such provisions to other persons or circumstances shall not be
affected thereby and shall be enforced to the greatest extent permitted by law.
31.
Counterparts; Electronic Signatures. This Agreement and any modification or
amendment to this Agreement may be executed in any number of counterparts, each of which
shall be an original, but all of which together shall constitute one and the same instrument.
Receipt of an executed signature page to this Agreement or any modification or amendment of
this Agreement by facsimile or other electronic transmission shall constitute effective delivery
thereof.
32.
Rule of Construction Inapplicable. The parties to this Agreement acknowledge
and confirm that their respective attorneys have participated jointly in the review and revision of
this Agreement and that this Agreement has not been written solely by counsel for one of the
parties. The parties to this Agreement therefore stipulate and agree that the rule of construction
to the effect that any ambiguities are to or may be resolved against the drafting party shall not be
employed in the interpretation of this Agreement to favor either party against the other.
No Joint Venture. Nothing contained in this Agreement between the parties is
33.
intended by the parties to create a partnership or joint venture between the parties to this
Agreement and any implication to the contrary is hereby expressly disavowed. It is understood
and agreed that this Agreement does not create a joint enterprise, nor does it appoint either party
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to this Agreement as an agent of the other for any purpose whatsoever. Neither party to this
Agreement shall in any way assume any of the liability of the other for acts of the other or
obligations of the other.
34.
No Third-Party Beneficiaries. Nothing in this Agreement is intended or shall be
construed to confer upon any person or entity (other than the parties hereto and their respective
successors and permitted assigns) any benefit, right, remedy or cause of action under or by
reason of this Agreement.
35.
Governing Law; Venue. THIS AGREEMENT SHALL BE GOVERNED AND
INTERPRETED AND THE RIGHTS OF THE PARTIES TO THIS AGREEMENT
GOVERNED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS
APPLICABLE TO AN AGREEMENT EXECUTED, DELIVERED AND PERFORMED IN
SUCH STATE. Each party to this Agreement hereby irrevocably submits to the exclusive
jurisdiction of the United States District Court for t.'e Northern District of Illinois, and, if such
court does not have jurisdiction, to the courts of the State of Illinois in Cook, County, for the
purposes of any action arising out of this Agreement, or the subject matter of this Agreement
brought by any other party. Each party hereto hereby agrees to venue in Chicago, Illinois.
36.
Delays or Omissions. Except as otherwise provided herein to the contrary, no
delay or omission to exercise any right, power or remedy inuring to any party to this Agreement
upon any breach or default of any party under this Agreement shall impair any such right, power
or remedy of such party nor sha11 it be construed to be a waiver of any such breach or default, or
an acquiescence therein, or of or in any similar breach or default thereafter occurring; nor shall
any waiver of any single breach or default be deemed a waiver of any other breach or default
theretofore or thereafter occurring. All remedies either under this Agreement or by law or in
equity afforded to the parties to this Agreement shall be cumulative and not alternative.
37.
Survival. Each provision of this Agreement containing rights and obligations that
by their nature require the payment of money or the performance of obligations after the Closing
or termination of this Agreement shall survive such Closing or termination.

(Signature Page Follows)
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IN WITNESS WHEREOF, this Master Agreement is executed by the City and the
Foundation as of the Effective Date.

CITY OF CHICAGO, an Illinois municipal
corporation

By: _________________________________
David L. Reifman
Commissioner of Planning & Development

THE BARACK OBAMA FOUNDATION, a
District of Columbia non-profit corporation

By: ______________________________
Nmne: _________________________
Its:

---------------------------

[(Sub)Exhibit "A" referred to in this Master Agreement with
The Barack Obama Foundation constitutes Exhibit "A"
to ordinance printed on pages 85887 and
85888 of this Journal.]
(Sub)Exhibit "B" referred to in this Master Agreement with The Barack Obama
Foundation printed on page 85972 of this Journal.]
[(Sub)Exhibit "C" referred to in this Master Agreement with The Barack Obama
Foundation constitutes Exhibit "D" to ordinance printed
on pages 85891 through 85934 of this Journal.]
[(Sub)Exhibit "D" referred to in this Master Agreement with The Barack Obama Foundation
constitutes (Sub)Exhibit "B" to Environmental Remediation and Indemnity
Agreement printed on page 85982 of this Journal.]
[(Sub)Exhibit "G" referred to in this Master Agreement with The Barack
Obama Foundation constitutes Exhibit "F" to ordinance printed
on pages 85973 through 85981 of this Journal.]

(Sub)Exhibit "E" and "F" referred to in this Master Agreement with The Barack Obama
Foundation read as follows:
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(Sub)Exhibit "E".
(To Master Agreement With The Barack Obama Foundation)
Pending And Threatened Claims.

Protect Our Parks, LLC; Charlotte Adelman; Maria Valencia and Jeremiah Jurevis,
Plaintiffs vs. Chicago Park District and City of Chicago, Defendants (1:18-CV-03434), filed
May 14, 2018, United States District Court, Northern District of Illinois.

(Sub)Exhibit "F".
(To Master Agreement With The Barack Obama Foundation)
UWity Relocation Work.

(A)

Pre-Turnover Utility Relocation Work. The City shall use best efforts by the date (the
"Target Utility Relocation Date") that is the later to occur of (i) the _ day following
receipt of the Pre-Turnover Governmental Determinations, and (ii) June 1, 2019, to:
. (1)

abandon, or cause to be abandoned, the 12-inch water main owned by the
Park District, as depicted on the plan attached hereto as Schedule 1 (the
"Utility Work Site Plan"), at no cost to the Foundation, provided that, if the
Foundation elects to remove abandoned section(s) of the main within the
Property, such removal shall be at the Foundation's sole cost and expense;
and

(2)

abandon, or cause to be abandoned, the Park District electrical ducts and
equipmeflt, as depicted on the Utility Work Site Plan, and then relocate such
facilities outside the boundaries of the Property and/or within the 20-foot
perimeter easement on the north and east boundaries of the Property (the
"Utility Corridor"), as depicted on the Utility Work Site Plan, and release all
associated easements and related rights encumbering the Property, all at no
cost to the Foundation, provided that, if the Foundation elects to remove
abandoned section(s) of the facilities within the Property, such removal shall
be at the Foundation's sole cost and expense; and
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So long as the City uses best efforts to complete the Pre-Turnover Utility Relocation
Work until such work is completed, the City's failure to complete the foregoing PreTurnover Utility Relocation Work by the Target Utility Relocation Date shall not be
deemed a default under this Agreement.
(8)

Other Utility Relocation Work. All utility lines known to exist as of the Effective Date
on, under or over any portion of the Property, other than those specified in paragraph
(A), shall be abandoned or relocated either outside the boundaries of the Property or
within the Utility Corridor, and all associated easements and related rights
encumbering the Property shall be released, all at no cost to the Foundation,
provided that, if the Foundation elects to remove abandoned lines within the
Property, such removal shall be at the Foundation's sole cost and expense. All work
with respect to the utility lines described in this paragraph (8) shall be conducted in
accordance with a schedule hereafter approved by the City and the Foundation (and,
where applicable, the Park District), it being contemplated by the Foundation and the
City that such work shall be performed following the Closing in a coordinated manner
with the construction of the Presidential Center and the other Project Improvements.

(C)

Reuse of Existing Lines. If the Foundation, in consultation with the City and/or the
Park District, determines in its sole discretion that it wishes to utilize in connection
with its Proposed Use any utility lines to be abandoned or relocated by or on behalf
of the City pursuant to paragraphs (A) and (8) above, and the Foundation specifically
waives the City's obligation to abandon or relocate any such utility line(s) in a written
instrument expressly citing the waiver of a portion of the requirements of Section 5,
subsections (I) and (m) of the Master Agreement, the City shall be relieved of that
portion of the Utility Relocation Work so waived by the Foundation, and the
Foundation and the City shall cooperate in completing such documentation with the
applicable utility service provider necessary to permit such utilization.

(D)

Identification of Unknown Underground Utility Facility. If additional underground
utility facilities are identified during construction on the Property, the Foundation shall
notify the City and the Park District, and the City and the Park District will determine
if the facility is active or abandoned. The City shall relocate active facilities outside
the boundaries of the Property or within the Utility Corridor, at its cost. The
Foundation shall remove abandoned facilities, as it elects, at its cost.

[Schedule 1 referred to in this Utility Relocation Work printed
on pages 85970 and 85971 of this Journal.]
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(Sub)Exhibit "8".
(To Master Agreement With The Barack Obama Foundation)
Site Plan Of Property.
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Exhibit "F".
(To Ordinance)
Environmental Remediation And Indemnity Agreement.
This ENVIRONMENTAL REMEDIATION AND INDEMNITY AGREEMENT
("Agreement") is made on or as of_.._ _, 201_ (the "Effective Date"), by and between the
CITY OF CHICAGO, an Illinois municipal corporation ("City"), acting by and through its
Department of Planning and Development ("DPD") and its Department of Fleet and Facilities
Management ("2}'M"), and THE BARACK OBAMA FOUNDATION, a District of Columbia
nonprofit corporation (the "Foundation"). The City and the Foundation shall be collectively
refen-ed to herein as the "Parties," and each individually as a "Party."
RECITALS
A.
A core project of the Foundation is the planning and development of the Obama
Presidential Center (the "Presidential Center"), which is designed as a campus consisting offour
buildings and an illlderground parking facility, complemented by a plaza, play areas, pedestrian
and bicycle pathways and other landscaped open space, as more particularly described in the Use
Agrcement (as hereinafter defined) to be executed by the City and the Foundation (collectively,
the "Presidential Center"). The buildings include the Museum Building, the Forum Building,
the Library Building and the Program, Athletic and Activity Center (as defined in the Use
Agreement).

B.
The Foundation evaluated multiple proposed sites for the Presidential Center,
including a site within Washington Park (the "Washington rari{ Site"), and a site within jackson
Park (the "Jackson Park Site").
C.
The Foundation ultimately selected the Jackson Park Site for the home of the
Presidential Center, and the City has obtained title to the Jackson Park Site from the Chicago Park
District ("Park District"). The Jackson Park Site is legally described on Exhibit A attached
hereto.
D.
The City and the Foundation plan to enter into a use agreement with respect to the
Jackson Park Site granting to the Foundation the right to constmct and operate the Presidential
Center (the "Use Agreement").
E.
The Parties agree that the Foundation (i) has considered environmental issues as
one of the factors in evaluating the proposed sites for the Presidential Center; (ii) has conducted
Phase I and limited Phase II environmental investigations to identify the likelihood of any
contamination exceeding Residential Remediation Standards (as hereinafter defined) at the
Jackson Park Site; and (iii) if such contamination is identified during investigation or construction
activities, will remediate any contamination exceeding Illinois EPA's Site Remediation Program
("SRP") standards for residential properties as set forth in 35 Illinois Administrative Code ("lAC")
Part 742 ("Residential Remediation Standards").
NOW, THEREFORE, in consideration of the covenants set forth in this Agreement, the
Foundation and the City agree as follows:
I.
Jn~()rp_QJatio!1 ofBt,;c;iJaIU2.~t}D.ition~. The above recitals are incorporated as part
of this Agreement as though fully set forth herein. All lenns used in this Agreement which are
de fined in the Illinois Environmental Protection Act C· ArC), 415 ILCS 5/1 t,;t,5t,;.ll. or regulations
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promulgated thereunder will, unless otherwise defined, have the meanings provided in the Act and
regulations. For purposes hereof, the tenn "Master Agreement" shall mean that certain Master
Agrcement dated of even date herewith between the City and thc Foundation.
2.
Environmental Investigation Prior to Site Selection. The Foundation perfom1cd an
environmental investigation of both the Washington Park Site and the Jackson Park Site prior to
selecting the Jackson-Park Site pursuant to that certain Property Access Agreement dated as of
May 20, 2015, between the Foundation, the City and Park District. The Foundation has delivered
to 2FM's Bureau of Environmental, Health and Safety Management ("City's Environmental
Bureau") all Environmental Documents (as hereinafter defined) associated with its investigation
of the Jackson Park Site, as identified in Exhibit B attached hereto, including an update (dated not
more than 180 days prior to the City's acquisition of the Jackson Park Site from the Park District,
and compliant with ASTM E-1527-13) to the Phase I Environmental Site Assessment prepared by
Environmental Design International ("EDI") and dated January 12,2018.
3.
Further Testing of the Jackson Park Site. If the Foundation determines that
additional sampling is needed to identify the presence of, or characterize the extent of, any
contamination above the Residential Remediation Standards, or if during construction of the
Presidential Center or the other Project Improvements (as defined in the Use Agreement) the
Foundation discovers any environmental conditions at the Jackson Park Site, such as the presence
of Hazardous Material (as defined in the Master Agreement) or an underground storage tank, that
were in existence prior to the execution of the Use Agreement, then the Foundation shall notify
the City and submit a proposed scope of work for supplemental testing. The City shall have the
right to review and reasonably approve any proposed scope of work, it being the goal of the Parties
that any contamination discovered on the Jackson Park Site be remediated to Residential
Remediation Standards. If the City and the Foundation fail to reach agreement regarding any
additional sampling, including the scope of work to identify or characterize any environmental
conditions at the Jackson Park Site, then the Parties shall attempt to resolve the dispute through
mediation as provided by Paragraph 10. The City has pre-approved the Foundation's request to
perform six additional soil samples prior to the execution of the Use Agreement, subject, however,
to (a) the City's right to review and reasonably approve the scope of work to be submitted to the
City by EDI, and (b) prior approval of the National Park Service and the Federal Highway
Administration of any physical work to be conducted on or in the Jackson Park Site by or on behalf
of the Foundation dming the period preceding the City'S receipt of the Pre-Turnover Governmental
Determinations (as defined in the Master Agreement). The City, as owner of the Jackson Park Site
and applicant in respect of the Pre-Turnover Governmental Detenninations, will initiate
communications with the National Park Service and the Federal Highway Administration in
connection with seeking approval of any such physical work, and the Parties will cooperate in
support of the efforts to obtain such approvals.
4.
Remediation. If any contamination above Residential Remediation Standards is
identified or discovered pursuant to Paragraph 3, then the Foundation shall complete all
investigation, excavation, removal, response, disposal, remediation and other activities necessary
to achieve the Residential Remediation Standards ("Remediation Work"). The Parties agree that
the Remediation Work shall be based on: (a) risk-based cleanup objectives for residential use; and
(b) a soil management plan that addresses the future uses of the Jackson Park Site for the
construction and operation of the Presidential Center and the other Project Improvements, which
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will include, but are not limited to, below-ground supports and/or basement areas and green spaces
("Property Uses"). The Parties acknowledge that, in addition to any risk-based residential
standard, due to the Property Uses, it may be necessary to remediate the Jackson Park Site to
specific soil remedial objectives that shall guarantee the suitability of the Jackson Park Site for the
Property Uses. Neither Party shall be required to agree to any conditions, including engineered
barriers or institutional controls that in its reasonable judgment may impair the Property Uses.
Notwithstanding the foregoing, the Parties agree to rely upon use and maintenance of engineered
barriers and other institutional controls acceptable to the Illinois Environmental Protection Agency
("Illinois EPA") under its voluntary Site Remediation Program ("SRP") when compatible with
design and use goals, and the Parties agree that the City's ordinance prohibiting installation and
use of potable water wells is a proper instihltional control for any No Further Remediation letter(s)
issued by the Illinois EPA SRP pursuant to this Agreement.
5.
Performance of Remediation Work. The Foundation shall perform all Remediation
Work in compliance with all applicable laws and regulations, and in a cost-effective and
commercially reasonable manner so as to minimize Incremental Costs (as hereinafter defined in
Paragraph 8 of this Agreement). At a minimum, any soil or soil gas not meeting the requirements
of 35 lAC Section 742.305 must be removed; any underground storage tanks ("USTs") must be
removed and closed in accordance with applicable regulations, including Title 41 ofIAC Part 175;
and any identified leaking USTs must be properly addressed in accordance with 35 lAC Part 734.
The Foundation shall consult with the City's Environmental Bureau regarding the proposed scope,
costs and methodology of all Remediation Work. The City and its representatives shall have the
right to be present at the Jackson Park Site to observe the Remediation Work. In performing the
Remediation Work, the Parties agree:
Prior to commencing the Remediation Work, the Foundation shall prepare
(a)
and deliver to the City's Environmental Bureau reasonable, good faith estimates of the
Incremental Costs to complete the Remediation Work ("Cost Estimates"). The Cost
Estimates shall be based upon bid packages or final engineering and architectural plans for
the Presidential Center and the other Project Improvements and bid packages or final bids
from the construction manager and subcontractors who will perform the work or, if such
Remediation Work is required due to the discovery of contamination during construction
activities, good faith estimates from the construction manager or subcontractors already on
site, and such good faith estimates shall be reviewed and reasonably approved by the City.
The Foundation shall cooperate and consult with the City's Environmental Bureau in
developing the Cost Estimates, and shall provide the City's Environmental Bureau with
regular updates of projected expenses for the Remediation Work. After developing the
Cost Estimates, the Foundation shall notifY the City's Environmental Bureau of any
anticipated increases in the Cost Estimates prior to incurring such expenses. If the City and
the Foundation fail to reach agreement regarding any Cost Estimates, then the Parties shall
attempt to resolve the dispute through mediation as provided by Paragraph 10.
(b)
The Foundation shall keep the City's Environmental Bureau informed of
the status of the Remediation Work, including but not limited to providing the City'S
Environmental Bureau with copies of all reports, surveys, field data, correspondence and
analytical results prepared by or for the Foundation (or otherwise obtained by the
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Foundation) regarding the condition ofthe Jackson Park Site, including, without limitation,
if applicable, any "vritten communications dclivered to or received from the Illinois EPA
or other regulatory agencies with respect to the Remediation Work (collectively,
"Environmental Documents").
(c)
The Foundation shall be solely responsible for the management,
transportation, treatment, hcmdling, storage and disposal of all wastes generated at the
Jackson Park Site in connection with the Remediation Work, including, without limitation,
completion of all manifests and other shipping and disposal documents. The City shall be
deemed the generator on all manifests for the disposal of Hazardous Material and special
waste resulting from the Remediation Work. The City'S Environmental Bureau shall have
the right to approve both disposers and disposal facilities, which approval shall not be
unreasonably withheld. The Foundation shall furnish to the City's Environmental Bureau
copies of all manifests and other information necessary to enable the City to fulfill its
obligations as generator.
(d)
If within a reasonable time after discovery of contamination, the City
determines that any portion of the Jackson Park Site should be enrolled in the SRP: (i) the
Foundation shall enroll the Jackson Park Site (or the applicable portion thereof) in the SRP,
and perform all necessary and proper work to obtain a Remedial Action Plan approval letter
("RAP Approval Letter") that covers all areas of the Jackson Park Site where
environmental remediation may be required to achieve the Residential Remediation
Standards; (ii) t..~e City's EnviroI'...lnental Bureau shall have tl-J.e right,to review in advance
and reasonably approve: (A) such scope, costs and methodology; and (B) all documents
submitted to Illinois EPA under the SRP Program, as amended or supplemented from time
to time, including, without limitation, the four documents that the Foundation, as the
Remedial Applicant, shall be required to submit to the Illinois EPA for approval: the Site
Investigation Report, the Remedial Objectives Report, the Remedial Action Plan, and the
Remedial Action Completion Report (collectively, the "SRP Reports"); (iii) the Parties
shall cooperate with Illinois EPA, including any Review and Evaluation Licensed
Professional Engineer ("RELPE") approved by Illinois EPA, in its oversight of the
investigation and any remediation; (iv) the Foundation shall ensure that all requirements of
the SRP are satisfied and all infoffi1ation required for preparation of the Remedial Action
Completion Report is collected during construction in an organized and timely manner,
including, without limitation, all load tickets, gate receipts, waste manifests, disposal
records, analytical data, permits, field logs, photographs and survey information for
inclusion in the Remedial Action Completion Report.
6.
Community Relations. The Parties shall cooperate to inform the community as the
activities contemplated hereunder progress and are completed.
7.

Indemnification.

The Foundation's Indemnification of the City. The Foundation shall
(a)
indemnify, defend, and hold the City, and its respective affiliates, agents, employees, and
invitees, harmless from any claims, loss, liability, damages or expense, including those
arising from any properiy damage or personal injury, in each case caused by or arising from
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actIvItIes hereunder of the Foundation and its employees, consultants, contractors,
subcontractors, and agents, except to the extent of claims, loss, liability, damages or
expense arising from the intentional acts or willful misconduct orthe City, or any employee
or agent of the City acting within the scope of its agency.
(b)
The City's Indemnification of the Foundation. The City shall indemnify,
defend, and hold the Foundation and its respective affiliates, agents, employees and
invitees, hannless from any claims, loss, liability, damages or expense, including those
arising from any property damage or personal injury, in each case caused by or arising from
activities hereunder of the City, and its employees, consultants, contractors, subcontractors,
and agents, except to the extent of claims, loss, liability, damages or expense arising from
the intentional acts or willful misconduct of the Foundation, or any employee or agent of
the Foundation acting within the scope of its agency.
8.

Reimbursement ofIncremental Costs of Remediation and SRP Expenses.

(a)
The City shall reimburse the Foundation for the following reasonable,
necessary and documented costs:
(i)
environmental investigation costs of up to $75,000 for such costs
incurred prior to the date hereof; and thereafter
(ii)
if the City determines that any portion of the Jackson Park Site shall
be entered into the SRP, costs of (A) enrolling the Jackson Park Site in the SRP,
(B) preparing the Comprehensive Site Investigation Reports, Remedial Objectives
Reports, Remedial Action Plans and Remedial Action Completion Reports
(collectively,
"CSIRlRORJRAPIRACR"),
(C)
submittal
of
CSIRfRORJRAPIRACR to Illinois EPA and development of responses to Illinois
EPA's comments and requests, including consulting fees and any SRP program and
oversight fees, and (D) negotiation, review and filing ofNFR Letter(s).; and
(iii)

Incremental Costs (as hereinafter defined) of the Remediation

Work.
(b)
Actions by any RELPE shall lie deemed to be actions of Illinois EPA,
provided the City will not reimburse the Foundation for the cost of retaining a RELPE.
Reimbursement of costs shall be due to the Foundation within 30 days of the Foundation's
delivery of invoices or other documentation of costs to the City.
(c)
The term "Incremental Costs" means the additional costs the Foundation
shall incur to construct the Presidential Center and the other Project Improvements
attributable to the Remediation Work. These are costs the Foundation would not ordinarily
incur but for the pre-existing environmental condition of the Jackson Park Site, including:
(i)
site investigation, laboratory analysis and repOliing incurred due to
the presence or suspected presence of contamination;
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(ii)
development of a soil management plan for any reuse of
contaminated soils onsite;
(iii)
incremental costs for (A) contaminated soil excavation, (B)
contaminated soil hauling, (C) contaminated soil disposal, CD) dewatering of
construction excavations, if the water needs to be treated or disposed of off-site;
(E) in areas in which contaminated soil is removed, (1) clean fill sourcing (inclusive
of Illinois EPA soil sampling requirements, laboratory analysis, and reporting costs,
including such costs incurred before the soil arrives at the site), (2) clean fill
hauling, placement, and compaction if not otherwise required for construction and
(3) contractor tracking for, and reporting of, contaminated soil and related materials
removed from the Jackson Park Site;
(iv)
construction of landscape (green space) barriers and other
engineered barriers (such as parking lots or building foundations) in areas
containing contaminated soil unless any such barriers would have been constructed
as part of the Presidential Center or other applicable Project Improvements;
(v)

installation of soil gas barriers or vapor intrusion systems, and

(vi)
oversight of contaminated soil and material removal, as well as
oversight of the resuiting clean fin sourcing and piaccment.
(d)
. The Foundation acknowledges and agrees that the term "Incremental Costs"
does not include the costs of geotechnical sampling of fill material; erosion and sediment
controls required for normal construction activities, including permits; storm water
management plan preparation and implementation, including permits, unless such plan is
required as a result of the environmental condition of the Jackson Park Site; attorney fees;
delay or other consequential damages or the Foundation's in-house costs. The term also
does not include costs associated with (i) the introduction of any Hazardous Material on,
in, under or about the Jackson Park Site by the Foundation or its contractors, subcontractors
or consultants (the "Foundation Partics"); Oi) any failure of the Foundation Parties to
comply with any applicable laws or regulations or any permits issued thereunder; (iii) any
failure of the Foundation Parties to comply with any obligation under this Agreement; (iv)
the negligent exacerbation of any pre-existing environmental conditions by the Foundation
Parties; and (v) any actual or alleged illness, disability, injury or death of any employee,
agent, representative or invitee ofthe Foundation Parties, arising out of or allegedly arising
out of exposure to any Hazardous Material now existing or hereafter introduced on, in,
under or about the Jackson Park Site, where such exposure is attributable to the operations
or activities of the Foundation Parties. Materials removed for geotechnical purposes are
not considered Incremental Costs except as defined above.
9.
Jackson Park Site Access. The City shall grant the Foundation and its contractors
and subcontractors access to the Jackson Park Site to perform activities contemplated hereunder
pursuant to the terms of a separate Property Access Agreement among the Foundation, the City
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and the Park District.
10.
Dispute Resolution. In the event that the Foundation and the City are unable to
resolve a dispute under Paragraph 3 or Paragraph 5(a) within seven (7) days or another mutually
agreed time period ("Negotiation Period"), then, at the written request of either Party, the Parties
shall attempt to resolve the dispute as expeditiously as possible through confidential mediation
with a third party consultant with expertise in the subject matter area of the dispute ("Designated
Consultant"), who will review both Pmiies' positions. To select the Designated Consultant, the
Foundation and the City shall informally agree on the selection of the Designated Consultant or,
if the Foundation and the City are unable to agree on the Designated Consultant within seven (7)
days after written notice from one Party to the other requesting mediation or another mutually
agreed time period, each of the Foundation and the City shall select one (1) third pmiy consultant
with expertise in the subject matter area of the dispute and those two (2) consultants shall jointly
select a third consultant with expertise in the subject matter area of the dispute and such third
consultant shall act as the Designated Consultant hereunder. The Designated Consultant shall
attempt to resolve the dispute within ten (10) days after being retained, based on review of the
documents submitted by each Party in support of its position and a meeting with the Parties. The
Designated Consultant shall not have worked for either the Foundation or the City within the last
eighteen (18) months. Each Party shall bear its own fees and expenses attributable to the
mediation, provided, however, that the costs, fees and expenses attributable to the Designated
Consultant shall be borne equally (50/50) by the Foundation and the City. In the event either the
Foundation or the City disagree with the Designated Consultant's resolution of a dispute involving
$250,000 or more, either Party may seek judicial relief for the purpose ofresolving such dispute.
The Designated Consultant's decision in matters involving lesser amounts shall be binding upon
the Parties.

11.
Notices. Any notice or communication required or permitted under this Agreement
shall be given in writing, sent by (a) personal delivery; (b) commercial courier or delivery service
with proof of delivery; (c) United States regular, registered or certified mail, postage prepaid; or
(d) confirmed electronic transmission, addressed as follows:
If to the City:

City of Chicago
Department of Fleet & Facilities Management
30 North LaSalle Street, Suite 300
Chicago, Illinois 60602
Attn: Commissioner
E-mail:

with a copy to:

City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602
Attn: Real Estate and Land Use Division
E-mail: ________ " _ _ _ _ __

if to the Foundation:

The Barack Obama Foundation
5325 South Harper COUI1, Suite 1140
Chicago, Illinois 60615
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Attn: Robbin Cohen
E-mail: rcohen@obama.org
with a copy to:

Seth R. Madorsky
Katten Muchin Rosenman LLP
525 W. Monroe Street
Chicago, IL 60661-3693
E-mail: seth.madorsky@kattenlaw.com

or to such other address or to the attention of such other person as hereafter shall be designated in
writing by the applicable Party sent in accordance herewith. Any such notice or communication
may be given by a Party to this Agreement or by a Party's attorney, and shall be effective when
delivered during normal business hours. If delivery of a notice is refused, it shall be deemed to
have been delivered at the time of such refusal of delivery.
12.
Governing Law; Venue. This Agreement shall be governed by the laws of the State
of Illinois, and may not be amended except by the Parties' written agreement. The Parties hereby
irrevocably and unconditionally consent to submit to the exclusive jurisdiction of the courts of the
State of Illinois or the United States located in the City of Chicago, Illinois for any actions, suits
or proceedings arising out of or relating to the terms of this Agreement and the transactions
contemplated hereby, and agree not to commence any action, suit or proceeding relating thereto
except in such courts.
13.
Authority. Each Party confirms to the other Party that the person signing this
Agreement on its behalf has the authority to execute and bind such Party to the terms of this
Agreement.
14. 'Counterparts. This Agreement may be executed in any number of counterparts, all
of which together shall constitute one original Agreement. Facsimile or electronic signatures shall
have the same force and effect as original signatures.
15.
Legal Relationship. This Agreement does not create any legal relationship among
the Parties, such as a joint venture or partnership.
16.
Waiver. The waiver by a Party of the perfonnance of any covenant or condition by
another Party shall not invalidate, this Agreement, nor shall it be considered a waiver by the Party
of any other covenant or condition under this Agreement.
17.
Severability. In the event that any provision or provisions of this Agreement are
deemed unenforceable, the remaining provisions shall remain in full force and effect.
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.
IN WITNE~S WHEREOF, this Environmental Remediation and Indemnity Agreement
IS executed by the CIty and the Foundation as of the Effective Date.
CITY OF CHICAGO, an Illinois municipal
corporation
By:

=-~~~~----------------------

David L. Reifman
Commissioner
Planning and Development

By:

---------------------------------David J. Reynolds
Commissioner
Fleet and Facilities Management

THE BARACK OBAMA FOUNDATION, a
District of Columbia non-profit corporation
By:. _______________________________

Name: ____________________________

Its:

------------------------------

[(Sub)Exhibit "A" referred to in this Environmental Remediation and Indemnity Agreement
with The Barak Obama Foundation constitutes Exhibit "A" to ordinance
printed on pages 85887 and 85888 of this Journa/.]
(Sub)Exhibit "B" referred to in this Environmental Remediation and Indemnity Agreement
with The Barak Obama Foundation reads as follows:
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(Sub)Exhibit "B".
(To Environmental Remediation And Indemnity Agreement
With The Barack Obama Foundation)
List Of Environmental Documents.
-

I Document Name

#

1

Phase I Environmental
Site Assessment Report

2

Draft Limited Phase I
Environmental Site
Assessment Report

Issuance
Date
12-Nov-20 14

Prepared
For
The
University of
Chicago

7-July-201S

The Obama
Foundation

........

3

Subsurface Exploration
and Preliminary
Geotechnical
Engineering Report
.,

4

r-::--

-'."".-

phase

Draft Liffiited
II
Environmental Site
Assessment Report

------

22-Sept-2015

..

'

~'~'~.": -.::.:'.:.:~,~

Report based
upon UofC
site proposal
boundary

E. Cooney
Associates,
Inc.

Report based
upon UofC
site proposal
boundary

~

GEl

.--',---"'" -

Consultants,
Inc.

c.

t:-C6ohey~-'

Environmental
Design
International,
Inc.
Environmen tal
Design
International,
Inc.
Environmental
Design
Internati onal,
Inc.
---

12-Jan-2018

The Obama
Foundation

6

Phase II Environmental
Site Assessment Report

12-Jan-2018

The Obama
Foundation

7

Update to Phase II
Environmental Site
Assessment Rep0l1

22-Aug-20 18

The Obama
Foundation

Report based
upon UofC
site proposal
boundary

--.-- -Reportbag-ed-

Associates,
Inc.

Phase I Environmental
Site Assessment Report

--

Environmental
Design
International,
Inc.

Foundation

5

_ _ _ _ _ _ _ _ _ c_

Notes
--

The Obama
Foundation

'29-Dec:"2U15 "The Obiiina

----

Prepared By

upon UofC
site proposal
boundary
Report based
upon Exhibit
A Legal
Description
Report based
upon Exhibit
A Legal
Description
RCp0l1 based
upon Exhibit
A Legal
_D_escription
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(Sub)Exhibit "G".
(To Ordinance)
Depiction Of Road Closures.
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Exhibit "H"-1.

(To Ordinance)
Description Of Transportation Improvements.

•

Lake Shore Drive: Lake Shore Drive from 57 th Street to Hayes Drive would be widened
to the west by approximately 11' to provide a third southbound lane. This segment of
roadway is currently unbalanced, with two southbound lanes and three northbound lanes.
Additionally, bridge modifications are required at the 63\d Street underpass, the 59th Street
underpass and the bridge over the 59 th Street inlet to accommodate the widening. The
intersections of Lake Shore Drive with 57 th Street, Science Drive, and Hayes Drive would
also require modification to accOlmnodate the third southbound lane.

•

Hayes Drive: Hayes Drive is currently one through lane and one parking lane in each
direction. To increase capacity on Hayes Drive while minimizing parkland impacts,
existing parking would be removed on Hayes Drive from Lake Shore Drive to Cornell
Drive to provide two through lanes in each direction. Modifications are needed at the Lake
Shore Drive/Coast Guard Drive, Richards Drive and Cornell Drive intersections to
accommodate the additional through lanes as well as to accommodate the proposed Closure
of Cornell Drive north of Hayes Drive. The existing triangular, stop-controlled intersection
at Hayes Drive and Richards Drive would be reconfigured to create a signalized Tintersection. Hayes Drive would be realigned at Cornell Drive to provide a through
movement for predominant travel along the east and south legs through the intersection.
The existing portion of Hayes Drive between Stony Island A venue and Cornell Drive
would be realigned to create a signalized T -intersection with the realigned Hayes Drive
and would be widened to accommodate new turn lanes.

•

Stony Island Avenue: To accommodate diverted traffic from the roadway closures and
provide operational and mobility improvements, Stony Island would need to be widened
from 59 th Street to 68 th Street.

•

Stony Island Avenue from 59 th Street to 65 th Street would be widened up to 20' to the
east to provide a second through lane in each direction. Th~ east curb lane area in front
of the proposed ope from 62 nd Street to 60th Street would be 10 feet wide to
accommodate bus loading and unloading.

• Stony Island Avenue [rom 65 th to 68 th Streets would be widened up to 30' to the east
to provide a consistent cross section with Stony Island further south, including three
northbound lanes and four southbound lanes separated by a raised median, and onstreet parking on the west side.
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All intersections on Stony Island Avenue from 59 th to 68 th Streets would be
reconfigured to accommodate the roadway widening and provide additional turn lanes.
To consolidate the four closely-spaced traffic signals on Stony Island Avenue at 60 th
Street, 59 th Street and eastbound and westbound Midway Plaisance, westerly access at
the intersections of 59 th and 60 lh Streets would be converted to right-in/right-out only
and the traffic signals would be removed. The removal of these traffic signals will
improve safety and reduce congestion. The existing stop-controlled intersectIon at
Stony Island Avenue/64th Street would be converted to a signalized intersection to
enhance pedestrian safety and maintain traffic progression through intercormected
signals on Stony Island Avenue. The intersection of 67 th Street and Cornell Drive,
adjacent to the intersection of 67th Street and Stony Island A venue, would be removed.

•

Cornell Drive: The three-lane, southbound-only segment of Cornell Drive from south of
Hayes Drive to Stony Island Avenue would be widened up to 14' to accommodate twoway traffic and provide two lanes in each direction separated by a barrier median.

•

Midway Plaisance: The westbound segment of Midway Plaisance would be widened up
Lo 20' to accommodate two-way traffic and provide two lanes in each direction.

Shared-use underpasses for pedestrians and bicyclists are proposed as continuations of existing
CPD trails within Jackson Park as envisioned in the SLFP. These underpasses enhance
connectivity through the park and to the Iakefi-ont, as well as improve traffic safety and operations
on the roadway overhead. The locations for new grade-separated pedestrian and bike connections
include:
•
•
•
•

At the intersection of Hayes Drive/Cornell Drive/63 rd Street;
On Hayes Drive between Richards Drive and Lake Shore Drive;
On Jeffery A venue between Marquette Drive and 67 th Street; and
At the intersection of South Shore Drive and 67th Street.
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Exhibit "H"-2.
(To Ordinance)

Depiction Of Transportation Improvements.
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COMMITTEE ON TRANSPORTATION AND PUBLIC WAY.

DEDICATION OF PORTIONS OF PUBLIC WAY FOR WIDENING OF S. STONY
ISLAND AVE. AND E. MIDWAY PLAISANCE DR. NORTH AND VACATION OF
PORTIONS OF S. CORNELL DR. AND E. MIDWAY PLAISANCE DR. SOUTH
WITHIN AREA BOUNDED BY E. 59 TH ST., S. CORNELL DR., E. 62 ND ST. AND
S. STONY ISLAND AVE.
[S02018-7018]
The Committee on Transportation and Public Way submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Transportation and Public Way begs leave to report and recommend
that Your Honorable Body Pass a proposed substitute ordinance transmitted herewith for
a vacation of South Cornell Drive, between East Midway Plaisance Drive north and East
62 nd Street, the vacation of East Midway Plaisance Drive south, between South Stony
Island Avenue and South Cornell Drive, and the dedication of South Stony Island Avenue
approximately East Midway Plaisance Drive north and East 62 nd Street. This substitute
ordinance was referred to the committee on September 20, 2018.
This recommendation was concurred in unanimously by a viva voce vote of the
members of the committee, with no dissenting vote.

Respectfully submitted,
(Signed)

ANTHONY BEALE,
Chairman.
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On motion of Alderman Beale, the said proposed substitute ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, The City of Chicago ("City") is a home rule unit of local government
pursuant to Article VII, Section 6(a) of the 1970 Constitution of the State of Illinois and, as
such, may exercise any power and perform any function pertaining to its government and
affairs; and
WHEREAS, Certain properties located at approximately 5900 -- 6300 South Cornell
Drive, 5901 -- 6301 South Cornell Drive, 5901 -- 6301 South Stony Island Avenue,
1601 -- 1651 East Midway Plaisance Drive North, 1601 -- 1651 East Midway Plaisance
Drive South and 1600 -- 1650 East Midway Plaisance Drive South, are owned by the City
Park District, a municipal corporation; and
WHEREAS, The City Council of the City of Chicago, after due investigation and
consideration, has determined that the nature and extent of public use and the public
interest to be subserved is such as to warrant the vacation of those parts of the public
streets herein vacated, and to accept for public use that portion being dedicated for
widening, each as set forth in this ordinance; and
WHEREAS, For construction contracts related to transportation improvements in
Jackson Park to be funded by state or local funds, the City will require its contractors to (a)
expend at least 26 percent of the contract price on subcontracts with MBEs and 6 percent
on subcontracts with WBEs, (b) hire city residents to perform at least 50 percent of the
total work hours; and (c) hire project area residents to perform at least 15 percent of the
total work hours; and
WHEREAS, For construction contracts related to transportation improvements in
Jackson Park to be funded by federal funds, the City will require its contractors to (a)
expend at least 22.7 percent of the contract price on subcontracts with DBEs, and (b) hire
individuals from socioeconomically disadvantaged areas to perform at least 20 percent of
the total work hours, subject to federal approval; and
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WHEREAS, If a contractor fails to comply with the foregoing hiring requirements, the
City may exercise any remedies provided for in the applicable contract, at law or in equity,
including the right to seek money damages and the right to deem the contractor
nonresponsible in future contracts to be awarded by the City; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1.
Hereby Dedicated:
That part of the northwest quarter and the fractional northeast quarter of Section 13,
Township 38 North, Range 14, East of the Third Principal Meridian, lying west of Lake
Michigan (except that portion lying west of the east line of South South Shore Drive
and north of the south line of East 56th Street) and (except that part falling in South
Stony Island Avenue), and that part of the southwest quarter and the fractional
southeast quarter of Section 13, Township 38 North, Range 14, East of the Third
Principal Meridian, lying west of the west line of Lake Michigan, (excepting that part
falling in South Stony Island Avenue), described as follows: beginning at the
intersection of the south line of East 60th Street extended easterly with a line 33.00 feet
east of and parallel with the west line of Section 13, Township 38 North, Range 13,
East of the Third Principal Meridian, being also a line 66.00 feet east of and parallel
with the west line of South Stony Island Avenue; thence north 01 degree, 28 minutes,
30 seconds west along said parallel line 554.86 feet to the south back of curb of East
Midway Plaisance Drive North; thence along said south back of curb the following
described nine (9) courses and distances: 1) northeasterly along the arc of a curve
concave southeast, having a radius of 20.26 feet, having a chord bearing north 46
degrees, 07 minutes, 28 seconds east and a chord distance of 15.28 feet for a
distance of 15.67 feet; 2) thence north 86 degrees, 24 minutes, 42 seconds east 27.98
feet to a non-tangent curve; 3) thence easterly along the arc of a curve concave north,
having a radius of 337.52 feet, having a chord bearing north 81 degrees, 13 minutes,
19 seconds east and a chord distance of 61.06 feet for a distance of 61.14 feet to a
non-tangent curve; 4) thence northeasterly along the arc of a curve concave
northwest, having a radius of 590.00 feet, having a chord bearing north 72 degrees,
22 minutes, 06 seconds east and a chord distance of 75.40 feet for a distance of
75.45 feet to a non-tangent curve; 5) thence northeasterly along the arc of a curve
concave northwest, having a radius of 503.81 feet, having a chord bearing north
64 degrees, 45 minutes, 44 seconds east and a chord distance of 69.28 feet for a
distance of 69.33 feet to a non-tangent curve; 6) thence northeasterly along the arc of
a curve concave northwest, having a radius of 670.66 feet, having a chord bearing
north 58 degrees, 27 minutes, 48 seconds east and a chord distance of 34.31 feet for
a distance of 34.31 feet; 7) thence north 57 degrees, 02 minutes, 38 seconds east
29.79 feet to a non-tangent curve; 8) thence easterly along the arc of a curve
concave south, having a radius of 43.49 feet, having a chord bearing north
86 degrees, 11 minutes, 53 seconds east and a chord distance of 42.91 feet for a
distance of 44.87 feet to a non-tangent curve; 9) thence easterly along the arc of a
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curve concave southeast, having a radius of 88.84 feet, having a chord bearing south
61 degrees, 39 minutes, 12 seconds east and a chord distance of 8.03 feet for a
distance of 8.03 feet to a non-tangent curve; thence southwesterly along the arc of a
curve concave northwest, having a radius of 476.54 feet, having a chord bearing south
65 degrees, 23 minutes, 20 seconds west and a chord distance of 311.66 feet for a
distance of 317.50 feet; thence south 42 degrees, 06 minutes, 05 seconds west
28.98 feet to a line 67.00 feet east of and parallel with the west line of said Section 13;
thence south 01 degree, 28 minutes, 30 seconds east along said parallel line
1,672.65 feet; thence south 88 degrees, 31 minutes, 30 seconds west 34.00 feet to
said line 33.00 feet east of and parallel with the west line of Section 13; thence north
01 degree, 28 minutes, 30 seconds west along said parallel line 1,162.74 feet to the
point of beginning; said parcel of land herein described contains 70,427 square feet,
more or less, or 1.62 acres, more or less, all in Cook County, Illinois, as shaded and
legally described by the words "Hereby Dedicated" on the plat hereto attached as
Exhibit A, which plat for greater clarity, is hereby made a part of this ordinance, be and
the same is hereby opened, inasmuch as the same is required for public use and the
public interest will be subserved by such dedications.

Hereby Vacated:
That part of the northwest quarter and the fractional northeast quarter of Section 13,
Township 38 North, Range 14, East of the Third Principal Meridian, lying west of Lake
Michigan (except that portion lying west of the east line of South South Shore Drive
and north of the south line of East 56th Street) and (except that part falling in South
Stony Island Avenue), and that part of the southwest quarter and the fractional
southeast quarter of Section 13, Township 38 North, Range 14, East of the Third
Principal Meridian, lying west of the west line of Lake Michigan, (excepting that part
falling in South Stony Island Avenue), described as follows: commencing at the
intersection of the south line of East 60th Street extended easterly with a line 67.00 feet
east of and parallel with the west line of Section 13, Township 38 North, Range 13,
East of the Third Principal Meridian; thence north 01 degree, 28 minutes, 30 seconds
west along said parallel line 104.46 feet to the south back of curb of East Midway
Plaisance Drive South for a point of beginning; thence continuing north 01 degree,
28 minutes, 30 seconds west along said parallel line 43.28 feet to the north back of
curb of East Midway Plaisance Drive South; thence along said north back of curb of
East Midway Plaisance Drive South and the west back of curb of South Cornell Drive
the following described seventeen (17) courses and distances: 1) north 88 degrees,
43 minutes, 31 seconds east 26.17 feet to a non-tangent curve; 2) thence easterly
along the arc of a curve concave south, having a radius of 678.51 feet, having a chord
bearing south 89 degrees, 41 minutes, 24 seconds east and a chord distance of
37.53 feet for a distance of 37.53 feet to a non-tangent curve; 3) thence easterly along
the arc of a curve concave south, having a radius of 134.58 feet, having a chord
bearing south 85 degrees, 01 minute, 28 seconds east and a chord distance of
14.46 feet for a distance of 14.47 feet to a non-tangent curve; 4) thence easterly along
the arc of a curve concave south, having a radius of 408.64 feet, having a chord
bearing south 77 degrees, 17 minutes, 09 seconds east and a chord distance of
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66.49 feet for a distance of 66.56 feet; 5) thence south 71 degrees, 30 minutes,
46 seconds east 127.79 feet; 6) thence south 77 degrees, 05 minutes, 09 seconds
east 15.64 feet; 7) thence south 81 degrees, 09 minutes, 17 seconds east 8.18 feet to
a non-tangent curve; 8) thence easterly along the arc of a curve concave northwest,
having a radius of 13.58 feet, having a chord bearing north 51 degrees, 19 minutes,
01 second east and a chord distance of 21.57 feet for a distance of 24.93 feet; 9)
thence north 08 degrees, 53 minutes, 31 seconds east 221.32 feet to a non-tangent
curve; 10) thence northerly along the arc of a curve concave west, having a radius of
661.30 feet, having a chord bearing north 02 degrees, 44 minutes, 01 second east and
a chord distance of 143.74 feet for a distance of 144.02 feet; 11) thence north
04 degrees, 45 minutes, 12 seconds west 65.29 feet to a non-tangent curve;
12) thence northerly along the arc of a curve concave west, having a radius of
203.17 feet, having a chord bearing north 06 degrees, 32 minutes, 10 seconds west
and a chord distance of 12.64 feet for a distance of 12.64 feet to a non-tangent curve;
13) thence northerly along the arc of a curve concave west, having a radius of
518.74 feet, having a chord bearing north 10 degrees, 35 minutes, 53 seconds west
and a chord distance of 41.26 feet for a distance of 41.27 feet; 14) thence north
16 degrees, 13 minutes, 52 seconds west 32.09 feet to a non-tangent curve;
15) thence northwesterly along the arc of a curve concave southwest, having a radius
of 206.83 feet, having a chord bearing north 19 degrees, 45 minutes, 27 seconds west
and a chord distance of 25.44 feet for a distance of 25.46 feet to a non-tangent curve;
thence northwesterly along the arc of a curve concave southwest, having a radius of
88.01 feet, having a chord bearing north 28 degrees, 45 minutes, 52 seconds west
and a chord distance of 16.81 feet for a distance of 16.84 feet to a non-tangent curve;
thence northwesterly along the arc of a curve concave southwest, having a radius of
38.88 feet, having a chord bearing north 47 degrees, 29 minutes, 35 seconds west
and a chord distance of 16.07 feet for a distance of 16.19 feet to a non-tangent curve;
thence northeasterly along the arc of a curve concave northwest, having a radius of
476.54 feet, having a chord bearing north 42 degrees, 50 minutes, 21 seconds east
and a chord distance of 57.57 feet for a distance of 57.61 feet; thence north
88 degrees, 43 minutes, 12 seconds east 30.01 feet to the east back of curb of South
Cornell Drive; thence along said back of curb the following described twenty-seven
(27) courses and distances: 1) south 03 degrees, 15 minutes, 39 seconds east
16.25 feet to a non-tangent curve; 2) thence southerly along the arc of a curve
concave east, having a radius of 318.65 feet, having a chord bearing south
09 degrees, 21 minutes, 45 seconds east and a chord distance of 67.74 feet for a
distance of 67.87 feet; 3) thence south 13 degrees, 26 minutes, 06 seconds east
50.06 feet; 4) thence south 12 degrees, 14 minutes, 41 seconds east 33.71 feet;
5) thence south 09 degrees, 40 minutes, 17 seconds east 17.33 feet; 6) thence south
07 degrees, 54 minutes, 02 seconds east 46.99 feet to a non-tangent curve; 7) thence
southerly along the arc of a curve concave west, having a radius of 756.49 feet, having
a chord bearing south 04 degrees, 48 minutes, 37 seconds east and a chord distance
of 81.57 feet for a distance of 81.61 feet; 8) thence south 01 degree, 44 minutes,
19 seconds east 33.71 feet; 9) thence south 01 degree, 03 minutes, 54 seconds east
45.33 feet; 10) thence south 00 degrees, 06 minutes, 26 seconds east 32.07 feet to a
non-tangent curve; 11) thence southerly along the arc of a curve concave west, having
a radius of 346.36 feet, having a chord bearing south 01 degree, 31 minutes,
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29 seconds west and a chord distance of 19.73 feet for a distance of 19.73 feet to a
non-tangent curve; 12) thence southerly along the arc of a curve concave west, having
a radius of 869.90 feet, having a chord bearing south 03 degrees, 43 minutes,
10 seconds west and a chord distance of 52.46 feet for a distance of 52.47 feet; 13)
thence south 05 degrees, 03 minutes, 41 seconds west 151.69 feet to a non-tangent
curve; 14) thence southerly along the arc of a curve concave east, having a radius of
518.11 feet, having a chord bearing south 02 degrees, 17 minutes, 47 seconds west
and a chord distance of 49.99 feet for a distance of 50.01 feet to a non-tangent curve;
15) thence southerly along the arc of a curve concave east, having a radius of
235.81 feet, having a chord bearing south 02 degrees, 30 minutes, 40 seconds east
and a chord distance of 16.81 feet for a distance of 16.81 feet to a non-tangent curve;
16) thence southerly along the arc of a curve concave east, having a radius of
664.52 feet, having a chord bearing south 06 degrees, 53 minutes, 48 seconds east
and a chord distance of 54.33 feet for a distance of 54.35 feet to a non-tangent curve;
17) thence southerly along the arc of a curve concave east, having a radius of
259.79 feet, having a chord bearing south 12 degrees, 57 minutes, 45 seconds east
and a chord distance of 33.74 feet for a distance of 33.76 feet to a non-tangent curve;
18) thence southeasterly along the arc of a curve concave northeast, having a radius
of 1,488.64 feet, having a chord bearing south 17 degrees, 20 minutes, 30 seconds
east and a chord distance of 34.11 feet for a distance of 34.11 feet; 19) thence south
18 degrees, 18 minutes, 16 seconds east 120.65 feet; 20) thence south 17 degrees,
43 minutes, 39 seconds east 16.20 feet to a non-tangent curve; 21) thence
southeasterly along the arc of a curve concave southwest, having a radius of
2,765.14 feet, having a chord bearing south 15 degrees, 00 minutes, 44 seconds east
and a chord distance of 117.15 feet for a distance of 117.16 feet to a non-tangent
curve; 22) thence southeasterly along the arc of a curve concave west, having a radius
of 1,316.68 feet, having a chord bearing south 11 degrees, 36 minutes, 27 seconds
east and a chord distance of 123.50 feet for a distance of 123.55 feet; 23) thence
south 10 degrees, 01 minute, 49 seconds east 17.37 feet to a non-tangent curve;
24) thence southerly along the arc of a curve concave west, having a radius of
1,441.11 feet, having a chord bearing south 08 degrees, 37 minutes, 40 seconds east
and a chord distance of 70.54 feet for a distance of 70.55 feet to a non-tangent curve;
25) thence southerly along the arc of a curve concave west, having a radius of
2,911.95 feet, having a chord bearing south 06 degrees, 06 minutes, 13 seconds east
and a chord distance of 113.98 feet for a distance of 113.99 feet to a non-tangent
curve; 26) thence southerly along the arc of a curve concave west, having a radius of
1,834.69 feet, having a chord bearing south 03 degrees, 22 minutes, 24 seconds east
and a chord distance of 103.03 feet for a distance of 103.04 feet; 27) thence south
02 degrees, 29 minutes, 07 seconds east 359.36 feet; thence south 88 degrees,
54 minutes, 14 seconds west 83.03 feet to the west back of curb of South Cornell
Drive; thence along said west back of curb and the south back of curb of East Midway
Plaisance Drive South the following described twenty-one (21) courses and distances:
1) north 02 degrees, 07 minutes, 23 seconds west 256.79 feet; 2) thence north
02 degrees, 37 minutes, 54 seconds west 136.49 feet to a non-tangent curve;
3) thence northerly along the arc of a curve concave west, having a radius of
1,958.85 feet, having a chord bearing north 06 degrees, 58 minutes, 19 seconds west
and a chord distance of 296.49 feet for a distance of 296.77 feet to a non-tangent
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curve; 4) thence northerly along the arc of a curve concave west, having a radius of
2,278.81 feet, having a chord bearing north 13 degrees, 16 minutes, 50 seconds west
and a chord distance of 156.54 feet for a distance of 156.57 feet to a non-tangent
curve; 5) thence northerly along the arc of a curve concave southwest, having a radius
of 569.06 feet, having a chord bearing north 16 degrees, 23 minutes, 00 seconds west
and a chord distance of 22.54 feet for a distance of 22.54 feet; 6) thence north
17 degrees, 15 minutes, 18 seconds west 50.31 feet; 7) thence north 18 degrees,
08 minutes, 19 seconds west 33.11 feet to a non-tangent curve; 8) thence
northwesterly along the arc of a curve concave southwest, having a radius of
1,681.72 feet, having a chord bearing north 19 degrees, 02 minutes, 11 seconds west
and a chord distance of 52.70 feet for a distance of 52.70 feet; 9) thence north
20 degrees, 23 minutes, 05 seconds west 50.59 feet to a non-tangent curve;
10) thence northwesterly along the arc of a curve concave southwest, having a radius
of 487.39 feet, having a chord bearing north 17 degrees, 51 minutes, 43 seconds west
and a chord distance of 42.91 feet for a distance of 42.92 feet to a non-tangent curve;
11) thence northwesterly along the arc of a curve concave southwest, having a radius
of 664.97 feet, having a chord bearing north 17 degrees, 52 minutes, 09 seconds west
and a chord distance of 58.70 feet for a distance of 58.72 feet to a non-tangent curve;
12) thence northwesterly along the arc of a curve concave southwest, having a radius
of 112.35 feet, having a chord bearing north 27 degrees, 03 minutes, 33 seconds west
and a chord distance of 26.06 feet for a distance of 26.12 feet to a non-tangent curve;
13) thence northwesterly along the arc of a curve concave southwest, having a radius
of 206.14 feet, having a chord bearing north 37 degrees, 09 minutes, 40 seconds west
and a chord distance of 24.76 feet for a distance of 24.77 feet to a non-tangent curve;
14) thence northwesterly along the arc of a curve concave southwest, having a radius
of 122.65 feet, having a chord bearing north 49 degrees, 21 minutes, 37 seconds west
and a chord distance of 37.34 feet for a distance of 37.49 feet to a non-tangent curve;
15) thence northwesterly along the arc of a curve concave southwest, having a radius
of 180.70 feet, having a chord bearing north 61 degrees, 48 minutes, 49 seconds west
and a chord distance of 23.29 feet for a distance of 23.31 feet to a non-tangent curve;
16) thence northwesterly along the arc of a curve concave southwest, having a radius
of 231.03 feet, having a chord bearing north 68 degrees, 00 minutes, 44 seconds west
and a chord distance of 20.17 feet for a distance of 20.18 feet; 17) thence north
70 degrees, 51 minutes, 23 seconds west 61.79 feet to a non-tangent curve;
18) thence northwesterly along the arc of a curve concave southwest, having a radius
of 393.52 feet, having a chord bearing north 74 degrees, 13 minutes, 16 seconds west
and a chord distance of 46.19 feet for a distance of 46.22 feet to a non-tangent curve;
19) thence westerly along the arc of a curve concave south, having a radius of
165.36 feet, having a chord bearing north 80 degrees, 55 minutes, 10 seconds west
and a chord distance of 19.23 feet for a distance of 19.24 feet to a non-tangent curve;
20) thence westerly along the arc of a curve concave south, having a radius of
705.62 feet, having a chord bearing north 85 degrees, 31 minutes, 33 seconds west
and a chord distance of 31.36 feet for a distance of 31.36 feet; 21) thence south
89 degrees, 08 minutes, 26 seconds west 45.64 feet to the point of beginning; said
parcel of land herein described contains 162,765 square feet, more or less, or
3.74 acres, more or less, all in Cook County, Illinois, as shaded and legally described
by the words "Hereby Vacated" on the plat hereto attached as Exhibit B, which plat for
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greater clarity, is hereby made a part of this ordinance, be and the same is hereby
vacated and closed, inasmuch as the same is no longer required for public use and
the public interest will be subserved by such vacations.

SECTION 2. The vacations and dedications herein provided for are made upon the
express condition that, the terms and conditions, including but not limited to, the required
improvements ("Improvements") for the Department of Water Management sewer and
water facilities and associated structures, all as memorialized in the Department of Water
Management letters dated March 14, 2018 and June 14, 2018, attached hereto as
Exhibits C and D, respectively, and made a part hereof, be complied with and completed
at the sole expense of the Department of Planning and Development or its assigns.
Completion of the Improvements is subject to and must be approved in writing by the
Department of Water Management Sewer Section.
SECTION 3. The vacations and dedications herein provided for are made upon the
express condition that within one thousand ninety-five (1,095) days after the passage of
this ordinance, the Department of Planning and Development or its assign shall file or
cause to be filed for recordation with the Office of the Recorder of Deeds of Cook County,
Illinois, a certified copy of this ordinance, together with the associated full-sized plats as
approved by the Department of Transportation's Acting Superintendent of Maps and Plats.
SECTION 4. This ordinance shall take effect and be in force from and after its passage
and approval. The vacations and dedications shall take effect and be in force from and
after the recording of the approved ordinance and its associated plats.
Vacations and Dedications Approved:

(Signed)

Rebekah Scheinfeld
Commissioner

Approved as to Form and Legality:

(Signed)

Lisa Misher
Deputy Corporation Counsel

(Signed)

Leslie Hairston
Alderman, 5th Ward

[Exhibits "A", "8", "C" and "D" referred to in this ordinance printed
on pages 85995 through 86004 of this Journal.]
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DEPARTMENT OF WATER MANAGEMENT
CITY OF CHICAGO

March 14.2018
City ofChicago
Department of Transportation
Division of Inftastructure Management
Office of Underground Coordination
30 Not1h LaSalle Street. 3M Floor
Chicago. Dlinois 60602
Attn: Mr. Jal Kalayl•
. Coordinator of Street Permitl
Re:

Proposed Intergovernmental Vacation and Dedication Ordinance
SChWan!
For Park District, DPD
Vacation of S. CorneD Avenue between E. 59tb Street and Eo 628 " Street: 88 well as tbe
vacation ofE. Midway Plaisance 'south' (eastbound tramc) between S. Stony Island
Avenue and S. Cornell Avenue.
Dedication along the east ride oC S. Stony bland Avenue between E. s,tll Street and Eo
62nd Street: as well as dedication along the south Une ofE. Midway Plaisance 'north'
(west bound trame) for street widening.

oue FHe No. 2018-81257
BMP Project No. 13-65·18-3845
Water Atlas Page: 486
Sewer Atlas Page: 38-2-18
Dear Mr. Kalayil:
This letter is in response to your inquiry received February 28, 2018 concerning the proposed
vacation.
I)

. The De,partment of Water Mao8tJCmenl- Water Section
There is a 36-inch cast iron water main and appurtenances in Jackson Park cast of S. Stony
Island Avenue that was installed in 1915, and rehabilitated with a new lining in 1970. The
main was installed in Jackson Parle as authorized by ordinance passed by the Chicago City
Council on March 1, 1915, a copy ofwhi~h is attached. The main is located approximately 85
feet east afthe west line ors. Stony Island Avenue.
The proposed dedication is creating a 100-feet wide right-of-way. Since the existing main will
be located within new right-of-way, the Water Section has no objection to the proposed
dfl(liAAtinn

There are no water facilities ~thin the limits of the area proposed for vacation. Therefore. the
.
For questions regarding water facUities. please contact Andrew McFarland at (312) 742-7027.

·warir""Sea1oii1iiiS"no o"j~cifon to the proposed vacation.

85999

86000

JOURNAL--CITY COUNCIL--CHICAGO

Exhibit "C".
(Page 2 of 4)
'U)

10/31/2018

Que File No. 2018-81257
March 14,2018
Page2of2

The Department of Water Management- Sewer Section

Based on our records, there are no public sewer facilities within the limits of the area
proposed for dedication. There are, however, sewers that cross the proposed dedication that
must remain in service. If the dedication has no impact on these sewers, the Sewer Section has
no objection to the proposed dedication.
There are multiple sewers and drains along S. Cornell Drive and E. Midway Plaisance ·South·
that drain the roadways and various areas of the park. Whether these sewers are the
responsibility of the Sewer Section or are under the authority ofllie Park District is still being
researched at this time. 'The proposed development is responsible for relocating or abandoning
these sewers, as development warrants, at the developer's expense.
In addition, there are several sewers and drains within the area proposed for development that
drain stonn water from various areas of the park and provide sanitary drainage from
restrooms and various other buildings in the park. Any of these facilities that are impacted by
, the development must be relocated or abandoned, as development warrptts, at the developer's
expense.
A Sewer Permjt is required from the Department of Buildings to relocate or abandon the
aforementioned existing sewers or related structures.
For questions regarding sewer facilities, please contact Anupam Verma at (312) 742-7108.
Vcry truly yours,

~

Randy Comer
Commissioner

.
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Park Commissioners on
t.he i7t.ll clny of FebJ"uDl"Y, i9i5,
DuthorJ.zing the Cny of Ohieago to
lay p 30-inoh water main in Jaol(lion Ptark from 66th Str(teL ~o 56th
street instead ot laying the said 36inuh ma.in in Stony- Island Avenue.
whioh \Vill result in an 8stimatC'd
saVillg to the oity of $i2,OOO.OO. and
recommend its passage.
Yours very truly,
(SJIPlcdj
L. E. MCGA~N,
C01mn.iuioner of Pu.bltc War"',
Unanimous' consent was given for
cODs.jdel'alioli or tbe ordinanoe.
La'ansmilted with Lhe foregoing comJnunication.
A.id, Wm. J. Healy moved t.o pass
said ordinance,
i'be motion pre,'alled and said
ol'dinanoe W88 .passed. by yeas and
nays 88 follows:
yell-Kenna. Ooushlin, liarctIllg. NOl'I'is. Naslh, l\icllOl't.k DOyle1,
LOnl, Nance, Merriam.
imbal,
Emel'son,.. Cross, "VanderbUt., Block,
Klaus, McNichols. QullerLon, p~~~
koske, KernOl', Mulae. Allom, 1:W&"1.
Smith, Utpa.t.el I{un!t Szymkowsld,
BlLis, Wotkow ak, Wm. J. Healy,
FmDZ,
Fiok.
Geigen'.
Krause.
Sohllotfer,
Bllulor',
J{JeUander,
Kru-mboJz,
Hader'lein.
OapUaln,
Uptl8, Protzel, Tl'ebing. WatSOD, Li·M.ltM', Dem()se)', Janovsky,
I..awllford. O'Toole, leom'Jl'. Demren,
Fishel', ReD, HnleTl, Mi~)oelson.
Held, 'l'oman, Lyneh-58.
NIIfII-None.
The following is snid ol'dinaneo as
3. This ordinnllGG
passed:
force fl'O:rn and after ils
WHBI\E,\R, 'J.'he Hotu'" or ~outh
"~_ _III!I!II!!!I!I_ _ _ _ _"
P-ark Commissioners on t.he i 7th day
of Februar)", A. D. tD15. llas passed
1.'110 following oommunioa.tion:
an nrdillRnoo granting- permi8sion
RN"- OF PUBLIO \VOlutS.,
and aulhority to .tbe City of Ohicago,
OOMlvq8810NRR'S OFFIOE, ~
to lay a S6-inob watPJ~ main in
OI(ICAGO, ~bROI{ i, f9io.J
.Tackson Park; and .
tlu~ .~/alfo" an.d Cit" Council 01'
WIfRflBAS. Sootion 9 or said ordi~1'p. Cft" of C1LicQ.(]o: .
nance provides that l·he same shall
'''lIilrlTI ...~.MLIIlN-J transmil:here\vith
bp. in foroo from nnd after Us aoof an ordinance propared by ot'lltnnoe by ordjnllncp. of the Cit.y
Corporation Counsel aocepting Council of the Oity of Ohicago and
oNl1nnnr.(\ passed bY" tbe Board t.he flUng of a oerUflNi ('.()py. thereot

t
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COMMUNICATIONS,

m.

wjf,h the Secretary of the South
I;, which were ordered
Park Commissioners within thirty
and .placed on me:
days from the .passage ·hereof: I'\_o!"'_ OF THB GBNERAL
otherwise the said ordinance shall'
INTENDENT OF POLICE,
be nun and yoid; .therefore
WtICII.\iU, February 24, i
Be !t orda(ned by tl"e Olty Cout1.c~l
HonorabZe. tll.e City
of tlte City of Oll.icago:
SOOTION :1. That the ordinanoe
granting permission and. authority
to the City of ChioB8'O to lay 11 86Inch water main in Jaok8,On Park,
be and the 8ame is hereby accepted
and that the 'Oity Clerk Of .the City'
of Ohicago be and he is hereby
directed to tue a oertified copy of
this ordinancre with *,h& Seoretary
ot the South Park Commissioners
wi.thin thirty d.ayS' of the t7th day
of February, A. D. t9i5.
SECTION 2•. This ordinance shall
be in force and dect from and alter (Sicrned)
· its pass88'6.
g-

SUPERINTENDENT
POLICE.

N,

I

ent•.
ALSO,

.

The followintr oommunication a
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DEPARTMEN1' 01<' WATER MANAGEMENT

CITV OF CHICAGO

June 14,2018
City of Chicago
Department of Transportation
Division of Infrastructure Management
. Office of Underground Coordination
30 North laSalle Street, 3n1 Floor
Chicago, Illinois 60602
Attn: Mr. Jai Kalayil
Coordinator of Street Permits

Re:

Proposed Intergovernmental Vacation and Dedication Ordinance
5111 Ward

For Park District, DPD
Vacation of S. Cornell Avenue between It 591h Street and E. 6Z nd Street: as well as the
vacation of E. Midway Plaisanee 'so11th' (castbollnd traffic) between S. Stony Island
Avenlle and S. Cornell Avenue.
Dedication along the east side of8. Stony Island Avenlle between E. 59111 Street and E.
62 nd Street: as well as dedication along the SOlith line of E. Midway Plaisance 'north'
(west bound traffic) for street widening.

OVC File No. 2018-81257
BMP Project No. 13-05-18-3845
Sewer Atlas Page: 38-Z-18

Dear Mr. Kalayil:
This letter is in response to your inquiry received February 28, 2018 concerning the proposed
vacation and dedication. On May 11 t 2018 COOT provided an ex.isting drainage plan clarifying the
sewer ownership in the area to be vacated. A meeting was held on June 8,2018 between OWMSewer Section and COOT. Sewer Section response has been updated as folJows:
1) There are IS"-24" public sewers and associated structures on S. Cornell Drive from E. S91~ Street
to E. 62 nd Street, draining S. Cornell Dr., which is currently proposed for vacation. Also, there are
12"-24" public sewers on S. Cornell Dr. from E. 63 n1 Street to E. 62 nd Street flowing north and
serving areas along S. Cornell Dr. includirig upstream of the area to be vacated and entering the
proposed area to be vacated. According to COOT, Cornell Dr. south of 62nd Street will be
submitted subsequently to the OUC for vacation. Based on that, the Department of Water
Management, Bureau of Engineering Services, Sewer Section has no objection to the proposed
vacation provided the following are part of the vacation ordinance:
a) The beneficiary must assume ownership of these sewer facilities, including all sewers
upstream of the vacation addressed under this current OUC 2017-81257, for the vacation
to be approved. These facilities will then be the private property of the beneficiary. The
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beneficiary must assu~e all liability for these faciiities and be responsible fo~ all
maintenance and repairs.
b) If the beneficiary wants to abandon these sewer facilities, the abandonment plans must
meet the Sewer Section's requirements. Abandonment of these facilities and any new
sewer installations must be approved by the Sewer Section and installed at the
beneficiary's expense.
2) There are mUltiple private sanitary services that cross the proposed area to be dedicated along the
east side ofS. Stony Island from E. 59 th Street and E. 62 M Street and there are private drainage
structures and associated drains in the area to be dedicated along E. Midway Plaisance. The
Sewer Section" has no objection to the proposed dedication, provided the following are part of the
dedication ordinance:
"

a) Private structures are not allowed in the public right of way without an ordinance established
by the City Council. Existing private structures must be relocated into private property,
abandoned or established through a City Council ordinance.
b) If and when the existing private drainage structures and associated drains are abandoned, the
abandonment plans must meet the Department of Water Management, Sewer Design Section's
requirements.
.
c) It is the development's responsibility to pr6vide proper drainage in the areas to be dedicated.
New sewer and drainage facilities will be constructed at the development's expenses. When
the final plans are available, the development's engineering staff must discuss those plans
with the Sewer Design S~on.
d) The maintenance of the public sewers and sewer structures wi11 be accepted by the
Depaltment of Water Management only after physical and videotape inspection approved by
the Department of Water Management.
"
e) Pennits are required to be obtained by u Licensed Druinlayer from the Department of
Buildings - Sewer Pennit Section for all underground sewer work. in both the public way and"
on private properly. As-built plans of the public sewer and combined public main sewers
"indicating the street location of tile main sewer(s) and appurtenances must be submitted to the
Department of Water Management for record purposes within 30 days of completion.
[fthere are any questions regarding the sewer facilities •. contact Sid Osakada at
Sid.Osakada@CityofChicago.org and Anupam Venna Anupam. Venna@CityofChicago.org

Very truly yours,

Randy Conner
Commissioner

10/31/2018

COMMUNICATIONS, ETC.

86005

REGULAR ORDER OF BUSINESS RESUMED.

Referred -- APPOINTMENT OF LUCASZ KRISTEN AS MEMBER OF BACK OF THE
YARDS COMMISSION (SPECIAL SERVICE AREA NO. 10).

[A2018-120]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Lukasz Kristen as a member of Special
Service Area Number 10, the Back of the Yards Commission, for a term effective
immediately and expiring October 1, 2022, to succeed Mai Montoya, whose term has
expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- REAPPOINTMENT OF BEVERLY A. LYNCH AS MEMBER OF SOUTH
WESTERN AVENUE COMMISSION (SPECIAL SERVICE AREA NO. 20).

[A2018-121]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have reappointed Beverly A. Lynch as a member of
Special Service Area Number 20, the South Western Avenue Commission, for the
remainder of the current term that will expire on January 1, 2019, followed immediately by
a full two-year term to expire on January 5, 2021.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF JOY H. SIMMONS AS MEMBER OF LINCOLN

PARK COMMISSION (SPECIAL SERVICE AREA NO. 23).
[A2018-122]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Joy H. Simmons as a member of
Special Service Area Number 23, the Lincoln Park Commission, for a term effective
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immediately and expiring May 13, 2021, to succeed Raeonin W. Lisenby, whose term has
expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT

OF IRENE M. BERMUDEZ AS MEMBER OF
CLARK STREET COMMISSION (SPECIAL SERVICE AREA NO. 24).
[A2018-131 ]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Irene M. Bermudez as a member of
Special Service Area Number 24, the Clark Street Commission, for a term expiring
January 15, 2021, such period allocated as follows: a term effective immediately and
expiring January 15, 2019, to succeed James A. McHale who has resigned, followed
immediately by a full two-year term.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- APPOINTMENT OF NICK P. KOSIEK AS MEMBER OF CLARK STREET

COMMISSION (SPECIAL SERVICE AREA NO. 24).
[A20 18-123]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Nick P. Kosiek as a member of
Special Service Area Number 24, the Clark Street Commission, for a term expiring
January 15, 2021, such period allocated as follows: a term effective immediately and
expiring January 15, 2019, to succeed Joseph A. Prino who has resigned, followed
immediately by a full two-year term.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF JASON T. BURRELL AS MEMBER OF GREATER

RAVENSWOOD COMMISSION (SPECIAL SERVICE AREA NO. 31).
[A2018-125]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Jason T. Burrell as a member of Special
Service Area No. 31, the Greater Ravenswood Commission, for a term effective
immediately and expiring June 3, 2021, to succeed Vincent J. Saverino, whose term has
expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF KAITLIN HAYES AS MEMBER OF GREATER

RAVENSWOOD COMMISSION (SPECIAL SERVICE AREA NO. 31).
[A2018-124]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Kaitlin Hayes as a member of
Special Service Area Number 31, the Greater Ravenswood Commission, for a term
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effective immediately and expiring June 3, 2021, to succeed Andrea J. Stein, whose term
has expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF MAYSOON FAKHOURY AS MEMBER OF AUBURN

GRESHAM COMMISSION (SPECIAL SERVICE AREA NO. 32).
[A2018-126]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Maysoon Fakhoury as a member of
Special Service Area Number 32, the Auburn Gresham Commission, for a term effective
immediately and expiring October 4, 2020, to succeed Jacqueline E. Vassar, whose term
has expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

10/31/2018
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Referred -- APPOINTMENT OF JENNIFER M. BARNES AS
71 sT/STONY COMMISSION (SPECIAL SERVICE AREA NO. 42).

86011

MEMBER OF
[A2018-127]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Jennifer M. Barnes as a member of
Special Service Area Number 42, the 71 st/Stony Commission, for a term effective
immediately and expiring April 11, 2020, to succeed Diane M. Brown, whose term has
expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF QUINN L. MC AVOY AS MEMBER OF WALDEN

PARKWAY COMMISSION (SPECIAL SERVICE AREA NO. 64).
[A2018-128]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Quinn L. McAvoy as a member of
Special Service Area Number 64, the Walden Parkway Commission, for a term effective
immediately and expiring January 15, 2020, to succeed Joshua J. Barron, whose term has
expired.
Your favorable consideration of these appointments will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

OF
LORI
PARRETT
AS
MEMBER
Referred -- APPOINTMENT
WALDEN PARKWAY COMMISSION (SPECIAL SERVICE AREA NO. 64).

OF

[A20 18-129]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Lori Parrett as a member of Special
Service Area Number 64, the Walden Parkway Commission, for a term effective
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immediately and expiring January 15, 2020, to succeed Kathleen W. Mulcahy, whose term
has expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF UNDRA L. WARE AS MEMBER OF ROSELAND

COMMISSION (SPECIAL SERVICE AREA NO. 71).
[A2018-130]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Undra L. Ware as a member of Special
Service Area Number 71, the Roseland Commission, for a term effective immediately and
expiring May 24, 2019.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- APPOINTMENT OF IVY WALKER AS MEMBER OF LIBRARY BOARD.
[A2018-118]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on the Budget and Government Operations:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31,2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Ivy Walker as a member of the
Library Board for a term effective immediately and expiring June 30, 2021, to complete the
unexpired term of Denise B. Gardner, who has resigned.
Your favorable consideration of this appointment will be appreciated.
Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF ROBERT C. FORD II AS FIRE COMMISSIONER.
[A2018-116]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Public Safety:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31,2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Richard C. Ford II as Fire
Commissioner.
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Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- APPOINTMENT OF ALEXANDRA HOLT AS MEMBER OF BOARD OF

DIRECTORS OF REGIONAL TRANSPORTATION AUTHORITY.
[A2018-119]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Transportation and Public Way.

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Alexandra Holt as a member of the
Board of Directors of the Regional Transportation Authority for a term effective
immediately and expiring July 1, 2023, to succeed Anthony K. Anderson, whose term has
expired.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- APPOINTMENT OF CORY L. THAMES AS MEMBER OF COMMUTER

RAIL BOARD (METRA).
[A2018-117]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was
Referred to the Committee on Transportation and Public Way:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Cory L. Thames as a member of the
Commuter Rail Board (Metra) for a term effective immediately and expiring June 30,2020,
to complete the unexpired term of Alexandra Holt, who has resigned.
Your favorable consideration of this appointment will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- AMENDMENT OF TITLES 2, 3, 4, 9, 10, 11 AND 15 OF MUNICIPAL

CODE REGARDING VARIOUS BUSINESS REGULATIONS, FEES AND TAXES
(2019 REVENUE ORDINANCE).
[02018-8065]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:

10/31/2018
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Budget Director, I transmit herewith
the Revenue Ordinance for fiscal year 2019.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- AMENDMENT OF TITLES 2,3,4,5,7,8,9, 10 AND 13 OF MUNICIPAL
CODE REGARDING VARIOUS DEPARTMENT FUNCTIONS AND DUTIES
(2019 MANAGEMENT ORDINANCE).

[02018-8069]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
the Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Budget Director, I transmit herewith
the Management Ordinance for fiscal year 2019.
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Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- AMENDMENT OF TITLES 2, 4, 7, 8, 9, 10, 11, 13 AND 15 OF

MUNICIPAL CODE (2019 CODE CORRECTIONS ORDINANCE).
[02018-8059]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
the Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the Budget Director, I transmit herewith
.
the 2019 Code Correction ordinance.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- AMENDMENT OF MUNICIPAL CODE CHAPTERS 2-120, 2-160, 4-6

AND 5-8 REGARDING HUMAN RIGHTS AND FAIR HOUSING ORDINANCES.
[02018-8076]
The Honorable Rahm Emanuel, Mayor, submitted the folfowing communication which was,
together with the proposed ordinance transmitted therewith, Referred to a Joint Committee
comprised of the members of the Committee on Housing and Real Estate and the members
of the Committee on Human Relations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commission on Human Relations, I
transmit herewith an ordinance amending the Human Rights Ordinance and Fair Housing
Ordinance.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- INTERGOVERNMENTAL AGREEMENTS WITH

CHICAGO PARK
DISTRICT REGARDING PROVISION OF TAX INCREMENT FINANCING FUNDS
FOR VARIOUS PARK PROJECTS.
[02018-8112,02018-8114,02018-8116,
02018-8117, 02018-8119]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinances transmitted therewith, Referred to the Committee on
Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31,2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, I transmit herewith ordinances authorizing the execution. of
intergovernmental agreements with the Chicago Park District regarding TIF assistance.
Your favorable consideration of these ordinances will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred--ABATEMENT OF YEAR 2018 PROPERTY TAX LEVIES FOR PAYMENT
OF VARIOUS GENERAL OBLIGATION BONDS.
[02018-8060, 02018-8061,
02018-8062, 02018-8063]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinances transmitted therewith, Referred to the Committee on
Finance:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31,2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Chief Financial Officer, I transmit
herewith four ordinances abating 2018 tax levies.

10/31/2018

COMMUNICATIONS, ETC.

86021

Your favorable consideration of these ordinances will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- LOAN AGREEMENT WITH GREENWOOD PARK PRESERVATION

ASSOCIATES LIMITED PARTERNSHIP FOR ACQUISITION, RENOVATION AND
PERMANENT FINANCING OF AFFORDABLE RESIDENTIAL DEVELOPMENT AT
4700 -- 4710 S. GREENWOOD AVE., 1007 -- 1053 E. 47 TH ST., 1101 -- 1157 E.
47 TH ST. AND 4701 - 4711 S. ELLIS AVE.
[02018-8859]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the commissioner of Planning and
Development, I transmit herewith an ordinance authorizing an execution of a loan
agreement for Greenwood Park Preservation Associates.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- AMENDMENT OF YEAR 2017 HOME LOAN AGREEMENT WITH

MONTCLARE ENGLEWOOD LLC RELATED TO CONSTRUCTION OF
AFFORDABLE SENIOR LIVING FACILITY AT 6320 -- 6352 S. GREEN ST. AND
832 -- 848 W. 64 TH ST.
[02018-8763]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning
and Development, I transmit herewith an ordinance amending a previously executed
2017 home loan agreement for Montclare Englewood LLC.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- RESTRUCTURING OF CITY OF CHICAGO MULTI-FAMILY PROGRAM

LOAN WITH MIDWEST LIMITED PARTNERSHIP RELATED TO ACQUISITION
AND REHABILITATION OF AFFORDABLE HOUSING AT 6 N. HAMLIN AVE. AND
3826 -- 3834 W. MADISON ST.
[02018-8238]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31, 2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, I transmit herewith an ordinance authorizing the execution of an extension
to a home loan agreement and associated subordination for Midwest LP.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- FIFTY-SIXTH AMENDING AGREEMENT WITH SOMERCOR 504, INC.

REGARDING ADMINISTRATION OF SMALL BUSINESS IMPROVEMENT
FUND PROGRAM IN 47TH/KING, ADDISON SOUTH, ARCHER/CENTRAL,
AVONDALE, FULLERTON/MILWAUKEE, LAWRENCE/KEDZIE, PORTAGE PARK,
SOUTH CHICAGO AND WESTERN/OGDEN AREAS.
[02018-8427]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31,2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, I transmit herewith an ordinance authorizing an expenditure of TIF funds for
Small Business Improvement Fund areas.
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Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- FIFTY-SEVENTH AMENDING AGREEMENT WITH SOMERCOR 504,

INC. REGARDING ADMINISTRATION OF SMALL BUSINESS IMPROVEMENT
FUND
PROGRAM
IN
43 RD/ COTTAGE
GROVE,
67THIWENTWORTH,
87 TH /COTTAGE GROVE, AUSTIN COMMERCIAL, AVALON PARK/SOUTH
SHORE AND ENGLEWOOD NEIGHBORHOOD AREAS.
[02018-8290]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the commissioner of Planning and
Development, I transmit herewith an ordinance authorizing an expenditure of TIF Small
Business Improvement Funds for Retail Thrive Zones.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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Referred -- PROPERTY TAX LEVY FOR YEAR 2019.

[02018-8064]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the budget director, I transmit herewith
the tax levy for fiscal year 2019.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- YEAR 2019 LEVY OF TAXES, APPROVAL OF BUDGETS AND

EXECUTION OF SERVICE PROVIDER AGREEMENTS FOR SPECIAL SERVICE
AREA NOS. 1-2015, 8, 18, 47 AND 56 AND AMENDMENT OF YEAR 2017
BUDGET FOR SPECIAL SERVICE AREA NO. 21-2016.
[02018-8081, 02018-8086, 02018-8089,
02018-8094,02018-8102,02018-8105]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinances transmitted therewith, Referred to the Committee on
Finance:
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OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31, 2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, I transmit herewith a scope of services, budget and management
agreement for various special service areas.
Your favorable consideration of these ordinances will be appreciated.
Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- SERVICE AGREEMENTS WITH HILTON MANAGEMENT LLC AND

HYDE PARK HOSPITALITY LLC REGARDING PROVISION OF TECHNICAL,
MANAGEMENT, FOOD AND BEVERAGE SERVICES TO CITY-OWNED HOTEL
AT CHICAGO O'HARE INTERNATIONAL AIRPORT.
[02018-8860]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Aviation:
OFFICE OF THE MAYOR
CITY OF CHICAGO
October 31,2018.
To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the commissioner of Aviation, I transmit
herewith an ordinance authorizing the execution of agreements with Hilton Management
and Hyde Park Hospitality.
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Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- INTERGOVERNMENTAL AGREEMENT WITH CHICAGO TRANSIT

AUTHORITY AND COUNTY OF COOK FOR CONTRIBUTION OF MOTOR FUEL
TAX FUNDS FOR PUBLIC TRANSPORTATION PURPOSES.
[02018-8074]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the budget director, I transmit herewith
ordinances authorizing allocation of motor fuel tax funds and an associated authorization
for execution of an intergovernmental agreement with the Chicago Transit Authority.
Your favorable consideration of these ordinances will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.
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EXPENDITURE OF PORTION OF MOTOR FUEL TAX FUND
ALLOCATED TO CITY OF CHICAGO IN YEAR 2019.
Referred --

[02018-8075]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the Budget Director, I transmit herewith
ordinances authorizing allocation of motor fuel tax funds and an associated authorization
for execution of an intergovernmental agreement with the Chicago Transit Authority.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- AMENDMENT OF YEAR XLIV COMMUNITY DEVELOPMENT BLOCK
GRANT ORDINANCE.
[02018-8066]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Budget and Government Operations:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the budget Director, I transmit herewith
a Year XLIV (44) CDBG adjustment.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- SUPPLEMENTAL APPROPRIATION AND AMENDMENT OF YEAR 2018

ANNUAL APPROPRIATION ORDINANCE WITHIN FUND NO. 925.
[02018-8067]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the budget director, I transmit herewith a
Fund 925 amendment.
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Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

Referred -- SALE OF VARIOUS CITY-OWNED PROPERTIES.

[02018-8292, 02018-8293, 02018-8294,
02018-8372, 02018-8388, 02018-8390,
02018-8391, 02018-8392]
The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinances transmitted therewith, Referred to the Committee on
Housing and Real Estate:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the commissioner of planning and
development, I transmit herewith ordinances authorizing the sale of city-owned property.
Your favorable consideration of these ordinances will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

10/31/2018

COMMUNICATIONS, ETC.

86031

Referred -- ACQUISITION OF PROPERTY OWNED BY IOWA PACIFIC HOLDINGS

LLC FOR EXPANSION OF
TRANSITWAY AND TRAIL.

NORTH

BRANCH

INDUSTRIAL

CORRIDOR
[02018-8400]

The Honorable Rahm Emanuel, Mayor, submitted the following communication which was,
together with the proposed ordinance transmitted therewith, Referred to the Committee on
Housing and Real Estate:

OFFICE OF THE MAYOR
CITY OF CHICAGO

October 31, 2018.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the commissioner of transportation, I
transmit herewith an ordinance authorizing an acquisition of property for a North Branch
Industrial Corridor transitway and trail.
Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
(Signed)

RAHM EMANUEL,
Mayor.

City Council Informed As To Miscellaneous
Documents Filed In City Clerk's Office.
The Honorable Andrea M. Valencia, City Clerk, informed the City Council that documents
have been filed in her office relating to the respective subjects designated as follows:
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Placed On File -- EXECUTIVE ORDER 2018-2 CONCERNING SUBMITTAL DATE

FOR YEAR 2019 EXECUTIVE BUDGET TO CITY COUNCIL.
[F2018-53]
A communication from the Honorable Rahm Emanuel, Mayor, under the date of
October 12, 2018, received in the Office of the City Clerk on October 12, 2018, transmitting
Executive Order 2018-2 setting forth the submittal date for the Year 2019 Executive Budget
to the City Council of the City of Chicago, pursuant to ILCS 5/8-2-2, no later than
October 17, 2018, which was Placed on File.

Placed On File -- CIVILIAN OFFICE OF POLICE ACCOUNTABILITY QUARTERLY

REPORT FOR PERIOD ENDED OCTOBER 1, 2018.
[F2018-56]
A communication from Sydney Roberts, Chief Administrator, Civilian Office of Police
Accountability, under the date of October 15, 2018, received in the Office of the City Clerk
on October 16, 2018, transmitting a quarterly report of operations and investigative work
concerning the Chicago Police Department, which was Placed on File.

CHICAGO BOARD OF EDUCATION NOTIFICATION OF
EXTENSION OF CAPITAL IMPROVEMENT TAX LEVY 2018 -- 2019.

Placed On File --

[F2018-58]
A communication from Joanne M. Murphy, Deputy General Counsel, under the date of
October 25, 2018, received in the Office of the City Clerk on October 25, 2018, transmitting
resolution 18-0725-RS4 regarding the extension of a capital improvement tax levy, which
was Placed on File.

Placed On File -- INSPECTOR GENERAL'S QUARTERLY REPORT FOR PERIOD

ENDED SEPTEMBER 30, 2018.
[F2018-55]
A communication from Joseph M. Ferguson, Inspector General, under the date of
October 15, 2018, received in the Office of the City Clerk on October 16, 2018, transmitting,
pursuant to Section 2-56-120 of the Municipal Code of Chicago, a quarterly report of
investigations and operations, which was Placed on File.
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City Council Informed As To Certain Actions Taken.

PUBLICATION OF JOURNALS.
September 20, 2018.
(Regular Meeting)
The City Clerk informed the City Council that all those ordinances, et cetera, which were
passed by the City Council on September 20, 2018 and which were required by statute to be
published in book or pamphlet form or in one or more newspapers, were published in
pamphlet form on October 31, 2018 by being printed in full text in printed pamphlet copies of
the Journal of the Proceedings of the City Council of the City of Chicago of the regular
meeting held on September 20, 2018, published by authority of the City Council, in
accordance with the provisions of Title 2, Chapter 12, Section 050 of the Municipal Code of
Chicago, as passed on June 27, 1990.

October 17, 2018.
(Special Meeting)
The City Clerk informed the City Council that the call for the special meeting
and appropriate comments thereto which were discussed by the City Council on
October 17, 2018, and which were required by statute to be published in book or pamphlet
form or in one or more newspapers, were published in pamphlet form on October 31,2018,
by being printed in full text in printed pamphlet copies of the Journal of the Proceedings of
the City Council of the City of Chicago of the special meeting held on October 17, 2018,
published by authority of the City Council in accordance with the provisions of Title 2,
Chapter 12, Section 050 of the Municipal Code of Chicago, as passed on June 27, 1990.

PUBLICATION OF SPECIAL PAMPHLETS.
Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area NO.3.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 3, which was passed by the City Council on
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September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area NO.4.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 4, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area NO.5.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 5, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 19.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 19, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.
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Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 20.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 20, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 28, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 21-2016.
The City Clerk informed the City Council that the ordinance authorizing the imposition of a
tax levy, approval of a year 2019 budget and execution of a service provider agreement for
Special Service Area Number 21-2016, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 22.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 22, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 23.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
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agreement for Special Service Area Number 23, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on October 1, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 24.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 24, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 25.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 25, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 26.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 26, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 24, 2018.
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Imposition Of Tax Levy, Approval Of Year 2019 Budget, Execution Of Service
Provider Agreement And Amendment Of Year 2018 Appropriation, Levy And
Agreement Ordinance For Special Service Area No. 27.
The City Clerk informed the City Council that the ordinance authorizing the imposition of a
tax levy, approval of a year 2019 budget, execution of a service provider agreement and
amendment of year 2018 appropriation, levy and agreement ordinance for Special Service
Area Number 27, which was passed by the City Council on September 20,2018, and which
was requested to be published in special pamphlet form, was published in a special
pamphlet form on October 1, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 31.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 31, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 28, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 35-2015.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 35-2015, which was passed by the City Council
on September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 28, 2018.
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Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 43.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 43, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 28, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 54.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 54, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 28, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 55.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 55, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 27,2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 59.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
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agreement for Special Service Area Number 59, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 27, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 60.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 60, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 27, 2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 64.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 64, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 27,2018.

Imposition Of Tax Levy, Approval Of Year 2019 Budget And Execution Of Service
Provider Agreement For Special Service Area No. 71.
The City Clerk informed the City Council that the ordinance authorizing the imposition
of a tax levy, approval of a year 2019 budget and execution of a service provider
agreement for Special Service Area Number 71, which was passed by the City Council on
September 20, 2018, and which was requested to be published in special pamphlet form,
was published in a special pamphlet form on September 27, 2018.

86040

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

Miscellaneous Communications, Reports, Et Cetera,
Requiring Council Action (Transmitted To
City Council By City Clerk).
The City Clerk transmitted communications, reports, et cetera, relating to the respective
subjects listed below, which were acted upon by the City Council in each case in the manner
noted, as follows:

Referred-- ZONING RECLASSIFICATIONS OF PARTICULAR AREAS.

Applications (in triplicate) together with the proposed ordinances for amendment of Title 17
of the Municipal Code of Chicago (the Chicago Zoning Ordinance), as amended, for the
purpose of reclassifying particular areas, which were Referred to the Committee on Zoning,
Landmarks and Building Standards, as follows:
ADG Holdings LLC - 3045 (Application Number 19842) -- to classify as an RM5 MultiUnit District instead of a C1-2 Neighborhood Commercial District the area shown on Map
Number 2-1 bounded by:
West Fifth Avenue; a line 36.30 feet east of and parallel to South Whipple Avenue; the
public alley next south of West Fifth Avenue; and a line 61.30 feet east of and parallel
to South Whipple Avenue (common address: 3045 West Fifth Avenue).
[02018-8043]

James M. Allen (Application Number 19840) -- to classify as an RT4 Residential,
Two-Flat Townhouse, Multi-Unit District instead of an RS3 Residential Single-Unit District
the area shown on Map Number 7-J bounded by:
a line 191 feet north of and perpendicular to North Milwaukee Avenue; the public alley
next east of and parallel to North Gresham Avenue; a line 166 feet north of and
perpendicular to North Milwaukee Avenue; and North Gresham Avenue (common
address: 2917 North Gresham Avenue).
[02018-8041 ]
Felix Bahena (Application Number 19848) -- to classify as an RS3 Residential
Single-Unit (Detached House) District instead of an RS2 Residential Single-Unit
(Detached House) District the area shown on Map Number 12-M bounded by:
the alley next west of and parallel to South Mobile Avenue; West 52 nd Street; South
Mobile Avenue; a line 69.50 feet south of and parallel to West 52 nd Street (common
address: 5200 -- 5204 South Mobile Avenue).
[02018-8050]
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Bryan and Jessica Berumen (Application Number 19860) -- to classify as an
RM4.5 Residential Multi-Unit District instead of an RS3 Residential Single-Unit
(Residential) District the area shown on Map Number 1-H bounded by:
West Race Avenue; a line 120 feet east of and parallel to North Damen Avenue; the
alley next south of and parallel to West Race Avenue; and a line 96 feet east of and
parallel to North Damen Avenue (common address: 1949 West Race Avenue).
[02018-8083]

Chicago Title Land Trust Company as Trustee under Trust Number 8002378072, dated
5/17/2018 (Application Number 19865T1) -- to classify as an RT3.5 District instead of an
RS3 Residential Single-Unit District the area shown on Map Number 7-G bounded by:
a line 278.50 feet north of North Lincoln Avenue as measured along North Lakewood
Avenue; North Lakewood Avenue; a line 253.50 feet north of North Lincoln Avenue as
measured along North Lakewood Avenue; the public alley next west of North
Lakewood Avenue (common address: 2930 North Lakewood Avenue).
[02018-8199]

City & Suburban Properties LLC (Application Number 19833) -- to classify as an
RM4.5 Multi-Unit District instead of an RS3 Residential Single-Unit (Detached House)
District the area shown on Map Number 11-J bounded by:
a line 213.72 feet north of and parallel to West Cullom Avenue; North Kimball Avenue;
a line 163.72 feet north of and parallel to West Cullom Avenue; the alley next west of
and parallel to North Kimball Avenue (common address: 4314 -- 4318 North Kimball
Avenue).
[02018-8020]

Cloud Property Management LLC; 2819 Series (Application Number 19845) -- to classify
as an RM5 Residential Multi-Unit District instead of an RT4 Residential Two-Flat
Townhouse and Multi-Unit District the area shown on Map Number 6-1 bounded by:
West 25th Street; a line 169.00 feet west of and parallel to South California Avenue; the
alley next south of and parallel to West 25th Street; and a line 193.00 feet west of and
parallel to South California Avenue (common address: 2817 -- 2819 West 25 th Street).
[02018-8046]

Cloud Property Management LLC; 3300 Series (Application Number 19836T1) -- to
classify as an RM5 Residential Multi-Unit District instead of an RS3 Residential Single-Unit
District the area shown on Map Number 8-H bounded by:
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North Lakewood Avenue; the alley next north of and parallel to North Clybourn
Avenue; North Magnolia Avenue; North Clybourn Avenue (common address:
3300 South Bell Avenue).
[02018-8023]

Clybourn Center LLC (Application Number 19832T1) -- to classify as a
C1-2 Neighborhood Commercial District instead of an M1-2 Limited Manufacturing District
the area shown on Map Number 5-G bounded by:
North Lakewood Avenue; the alley next north of and parallel to North Clybourn
Avenue; North Magnolia Avenue; North Clybourn Avenue (common address: 2029
North Clybourn Avenue).
[02018-8019]

CSD Six Corners LLC (Application Number 19870) -- to classify as Business Planned
Development 1321, as amended, instead of Business Planned Development
Number 1321, the area shown on Map Number 9-K bounded by:
West Irving Park Road; a line 95.0 feet west of and parallel to North Kilpatrick Avenue;
the east/west public alley south of and parallel to West Irving Park Road; North
Kilpatrick Avenue; North Milwaukee Avenue (common address: 3911 -- 3985 North
Milwaukee Avenue/4671 -- 4777 West Irving Park Road).
[02018-8011 ]

Delta Life Services LLC (Application Number 19850T1) -- to classify as an
RM5 Residential Multi-Unit District instead of an RS2 Residential Single-Unit District the
area shown on Map Number 15-0 bounded by:
that part of Lot 1 of the northeast quarter of Section 1, Township 40 North, Range 12
East, of the Third Principal Meridian, described as follows: commencing at the
intersection of the northeasterly line of West Talcott Road with the west line of the east
half of Lot 6 in County Clerk's Division of unsubdivided lands; thence north 56 degrees,
10 minutes, 29 seconds west along the northeasterly line of West Talcott Road, a
distance of 589.35 feet to the point of beginning: thence north 33 degrees, 49 minutes,
36 seconds east, a distance of 57.00 feet; thence north 47 degrees, 21 minutes,
17 seconds east, 103.12 feet; thence north 87 degrees, 18 minutes, 51 seconds east,
107.03 feet; thence north 2 degrees, 11 minutes, 53 seconds west, 14.59 feet; thence
north 87 degrees, 43 minutes, 04 seconds east, 99.26 feet; thence north 2 degrees,
28 minutes, 06 seconds west, 101.70 feet; thence north 87 degrees, 13 minutes,
48 seconds east, 11.15 feet; thence north 2 degrees, 12 minutes, 22 seconds west,
16.91 feet; thence north 87 degrees, 29 minutes, 53 seconds east, 42.52 feet; thence
north 2 degrees, 32 minutes, 49 seconds west, 72.19 feet; thence south 87 degrees,
26 minutes, 00 seconds west, 37.40 feet; thence north 2 degrees, 36 minutes,
24 seconds west, 76.11 feet; thence north 87 degrees, 42 minutes, 10 seconds east,
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13.11 feet; thence north 2 degrees, 17 minutes, 50 seconds west, 37.02 feet; thence
south 87 degrees, 42 minutes, 10 seconds east, 9.99 feet; thence north 2 degrees,
20 minutes, 57 seconds west, 71.65 feet; thence north 47 degrees, 22 minutes,
05 seconds west, 14.14 feet; thence south 87 degrees, 36 minutes, 47 seconds west,
91.55 feet; thence south 42 degrees, 32 minutes, 17 seconds west, 14.12 feet; thence
south 2 degrees, 28 minutes, 41 seconds east, 58.75 feet; thence south 87 degrees,
43 minutes, 58 seconds west, 139.02 feet; thence north 3 degrees, 30 minutes,
56 seconds west, 51.42 feet; thence south 86 degrees, 46 minutes, 22 seconds west,
26.05 feet; thence south 2 degrees, 50 minutes, 30 seconds east, 50.98 feet; thence
south 87 degrees, 43 minutes, 58 seconds west, 28.57 feet; thence south 9 degrees,
12 minutes, 39 seconds west, 377.05 feet; thence south 33 degrees, 49 minutes,
36 seconds west, 35.00 feet; thence south 56 degrees, 10 minutes, 29 seconds east,
80.00 feet more or less to the point of beginning, all in Cook County, Illinois, and
containing therein, 130,651 square feet (2.999 acres) more or less (common address:
7432 West Talcott Avenue).
[02018-8053]

M. DiFoggio Investments LLC (Application Number 19837T1) -- to classify as an RM5
Residential Multi-Unit District instead of a M1-2 Limited Manufacturing/Business Park
District the area shown on Map Number 8-F bounded by:
West 32 nd Street; South Shields Avenue; a line 138.33 feet south of and parallel to
West 32 nd Street; and South Stewart Avenue (common address: 3200 -- 3212 South
Shields Avenue; 335 -- 345 West 32 nd Street; 3201 -- 3213 South Stewart Avenue).
[02018-8026]

Exbud LLC (Application Number 19831) -- to classify as a B2-2 Neighborhood MixedUse District instead of a C1-1 Neighborhood Commercial District the area shown on Map
Number 7-H bounded by:
West Belmont Avenue; a line 75 feet west of and parallel to North Leavitt Street; the
alley next south of and parallel to West Belmont Avenue; and a line 100 feet west of
and parallel to North Leavitt Street (common address: 2209 West Belmont Avenue).
[02018-8018]

Farpoint Acquisitions LLC (Application Number 19868) -- to classify as a
B3-5 Community Shopping District instead of a B3-3 Community Shopping District and an
Entertainment Planned Development instead of a B3-5 Community Shopping District the
area shown on Map 13-G bounded by:
North Magnolia Avenue; a line 213.46 feet north of and parallel to West Lawrence
Avenue; the east line of the 16-foot public alley next east of and parallel to North
Magnolia Avenue; a line 183.41 feet north of and parallel to West Lawrence Avenue;
North Broadway; a line 123.41 feet north of and parallel to West Lawrence Avenue; a
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line 110 feet west of and parallel to North Broadway; and West Lawrence Avenue
(common address: 4812 - 4818 North Broadway, 1210 -- 1226 West Lawrence
Avenue and 4801 -- 4821 North Magnolia Avenue).
[02018-8010]
Firehouse Community Center (Application Number 19844) -- to classify as a
C1-2 Neighborhood Commercial District instead of an RT4 Residential Two-Flat,
Townhouse and Multi-Unit District the area shown on Map Number 4-J bounded by:
the alley next south of West Ogden Avenue; the alley next east of and parallel to
South Hamlin Avenue; a line 186.50 feet north and parallel to West Cermak Road; and
South Hamlin Avenue (common address: 2111 -- 2113 South Hamlin Avenue).
[02018-8045]
Carlos M. Garcia (Application Number 19849) -- to classify as an RT4 Residential TwoFlat, Townhouse and Multi-Unit District instead of an RS3 Residential Single-Unit
(Detached) District the area shown on Map Number 3-K bounded by:
West Pierce Avenue; the public alley next east of and parallel to North Kedvale
Avenue; a line 60.00 feet south of and parallel to West Pierce Avenue; North Kedvale
Avenue (common address: 1509 -- 1513 North Kedvale Avenue/4115 -- 4125 West
Pierce Avenue).
[02018-8051]
Erol Gladan (Application Number 19838T1) -- to classify as a B2-2 Neighborhood
Mixed-Use District instead of a B2-2 Neighborhood Mixed-Use District the area shown on
Map Number 5-H bounded by:
North Elston Court; a line 100 feet southeast of and parallel to the southeast line of
North Winchester Avenue; the public alley next southwest of and parallel to North
Elston Court; a line 50 feet southeast of and parallel to the southeast line of North
Winchester Avenue (common address: 2332 -- 2334 North Elston Court).
[02018-8031]
Jimmy Hsu (Application Number 19861 T1) -- to classify as a B2-5 Neighborhood
Mixed-Use District instead of a B2-5 Neighborhood Mixed-Use District the area shown on
Map Number 8-H bounded by:
South Archer Avenue; a line 155.05 feet southwest of the intersection of South Archer
Avenue and South Paulina Avenue, as measured at the southeasterly right-of-way line
of South Archer Avenue and perpendicular thereto; the alley next southeast of and
parallel to South Archer Avenue; and a line 230.05 feet southwest of the intersection of
South Archer Avenue and South Paulina Avenue, as measured at the southeasterly
right-of-way line of South Archer Avenue and perpendicular thereto (common address:
3211 -- 3213 South Archer Avenue).
[02018-8104]
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Kelly N. Huddle (Application Number 19834T1) -- to classify as an RT4 District instead of
an RS3 District the area shown on Map Number 1-H bounded by:
West Huron Street; a line 264 feet west of and parallel to North Levitt Street; the alley
next south of and parallel to West Huron Street; and a line 288 feet west of and
parallel to North Levitt Street (common address: 2229 West Huron Street).
[02018-8021]

Imperial Auto Sales (Application Number 19866) -- to classify as a C2-2 Motor
Vehicle-Related Commercial District instead of a C1-1 Neighborhood Commercial District
and an M1-2 Limited Manufacturing/Business Park District the area shown on Map
Number 7-K bounded by:
West Belmont Avenue; the westerly right-of-way line of the Chicago & North Western
Railway; a line 741.59 feet south of and parallel to West Belmont Avenue; and North
Knox Avenue (common address: 3053 -- 3065 North Knox Avenue/3101 -- 3159 North
Knox Avenue/4601 -- 4621 West Belmont Avenue).
[02018-8231]

Kam Fung Limited (Application Number 19857) -- to classify as a B3-5 Community
Shopping District instead of an RM6.5 Residential Multi-Unit District the area shown on
Map Number 6-F bounded by:
the alley next north of and parallel to West 22 nd Place; a line 150 feet west of and
parallel to South Wentworth Avenue; West 22 nd Place; a line 175 feet west of and
parallel to South Wentworth Avenue (common address: 216 West 22 nd Place).
[02018-8077]

LaFave Enterprises LLC (Application Number 19851) -- to classify as a B3-2 Community
Shopping District instead of a B1-2 Neighborhood Shopping District the area shown on
Map Number 8-G bounded by:
South Morgan Street; the public alley 107 feet next north of West 31 st Place; a line
93.20 feet east of and parallel to South Morgan Street; a line 50 feet south of and
parallel to the public alley next north of West 31 st Place (common address: 3113 South
Morgan Avenue).
[02018-8054]

Main Third Bowl LLC (Application Number 19862T1) -- to classify as a DX-3 Downtown
Mixed-Use District instead of a DX-3 Downtown Mixed-Use District the area shown on
Map Number 1-G bounded by:
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North Green Street; West Randolph Street; a line 85.43 feet west of and parallel to
North Green Street; a line 152.18 feet south of and parallel to West Randolph Street
(common address: 118 -- 134 North Green Streetl833 -- 839 West Randolph Street).
[02018-8118]

Jeremy Mann and Andrew Follett (Application Number 19846) -- to classify as an
RT4 Residential Two-Flat, Townhouse and Multi-Unit District instead of an RS3
Residential Single-Unit (Detached House) District the area shown on Map Number 3-L
bounded by:
West Potomac Avenue; a line 287.08 feet east of and parallel to North Lockwood
Avenue; the public alley next south of and parallel to West Potomac Avenue; a line
257.08 feet east of and parallel to North Lockwood Avenue (common address:
5233 West Potomac Avenue).
[02018-8047]

John C. Michael, Dr. (Application Number 19858T1) -- to classify as a
81-3 Neighborhood Mixed-Use District instead of a 81-1 Neighborhood Shopping District
the area shown on Map Number 15-J bounded by:
a line 250 feet north of and parallel to West Rosemont Avenue; the alley next east of
and parallel North Pulaski Road; a line 75 feet north of and parallel to West Rosemont
Avenue; and North Pulaski Road (common address: 6309 -- 6323 North Pulaski
Road).
[02018-8078]
Michael V. Raffety (Application Number 19852) -- to classify as a C1-3 Neighborhood
Commercial District instead of a C1-2 Neighborhood Commercial District the area shown
on Map Number 9-G bounded by:
a line 285 feet north of and parallel to West Cornelia Avenue; North Halsted Street; a
line 260 feet north of and parallel to West Cornelia Avenue; and the public alley next
west of and parallel to North Halsted Street (common address: 3526 North Halsted
Street).
[02018-8055]
NCH Galewood LLC (Application Number 19829) -- to classify as a 83-1 Community
Shopping District instead of an RS2 Residential Single-Unit District the area shown on
Map Number 5-M bounded by:
the alley next north of and parallel to West North Avenue; a line 63.92 feet east of and
parallel to North Mobile Avenue; West North Avenue; and North Mobile Avenue
(common address: 6280 West North Avenue).
[02018-8013]
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PanlQ Room Chicago (Application Number 19839T1) -- to classify as a DS-3 Downtown
Service District instead of an M2-3 Light Industry District the area shown on Map
Number 1-G bounded by:
a line 87.25 feet west of and parallel to North Racine Avenue; a public alley first north
and parallel to West Lake Street; North Racine Avenue; and West Lake Street
(common address: 1200 West Lake Street).
[02018-8040]

Ra'oof Saleem (Application Number 19841) -- to classify as a B3-3 Community
Shopping District instead of a B1-3 Neighborhood Shopping District the area shown on
Map Number 16-C bounded by:
a line 126.93 feet west of and parallel to South Crandon Avenue; the public alley next
north of and parallel to East 71 st Street; a line 101.93 feet west of and parallel to South
Crandon Avenue; and East 71 st Street (common address: 2226 East 71 st Street).
[02018-8042]

SU Chaplin Chicago LLC (Application Number 19830T1) -- to classify as a
B2-3 Neighborhood Mixed-Use District instead of a B1-2 Neighborhood Shopping District
the area shown on Map Number 1-H bounded by:
West Chicago Avenue; a line 125.0 feet east of and parallel to North Wood Street; the
public alley next south of and parallel to West Chicago Avenue; and a line 100.0 feet
east of and parallel to North Wood Street (common address: 1749 West Chicago
Avenue).
[02018-8017]

Thor 816 West Fulton Owner LLC (Application Number 19871) -- to classify as a
DX-7 Downtown Mixed-Use District instead of a DX-5 Downtown Mixed-Use District and
C2-5 Motor Vehicle-Related Commercial District and a Business Planned Development
instead of a DX-7 Downtown Mixed-Use District the area shown on Map Number 1-G
bounded by:
West Fulton Market; North Green Street; West Wayman Street and North Halsted
Street (common address: 800 -- 824 West Fulton Market/300 -- 314 North Halsted
Street/801 -- 825 West Wayman/301 -- 315 North Green Street).
[02018-8012]

United Developments and Investments II LLC (Application Number: 19855) -- to classify
as a C1-1 Neighborhood Commercial District instead of an RS3 Residential Single-Unit
(Detached House) District the area shown on Map Number 8-G bounded by:
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West 33 rd Street; the public alley next east of and parallel to South Ashland Avenue; a
line 53.75 feet south of and parallel to West 33 rd Street; and South Ashland Avenue
(common address: 3301 -- 3303 South Ashland Avenue).
[02018-8058]

Jesus Villafane (Application Number 19867) -- to classify as an M2-1 Light Industry
District instead of an RS3 Residential Single-Unit (Detached House) District the area
shown on Map Number 28-G bounded by:
a line 50 feet south of and parallel to West 116th Street; the public alley next east of
and parallel to (unimproved) South Green Street; the public alley next east of and
parallel to West 116th Street; a line 345 feet south of and parallel to West 116th Street;
and (unimproved) South Green Street (common address: 11629 South Green Street).
[02018-8007]

601W Companies LLC (Application Number 19869) -- to classify as Residential Planned
Development Number 70, as amended 2019, instead of Residential Business Planned
Development Number 70, as amended, the area shown on Map Number 1-E bounded by:
the south right-of-way line of East Wacker Drive or the line thereof extended where no
street exists; a line 3,095 feet east of the west line of North Michigan Avenue; a line
140 feet south of the north line of East Randolph Street, or the line thereof if extended
where no street exists; a line 2,022 feet east of the west line of North Michigan
Avenue; the north line of East Randolph Street; the east line of North Stetson Street;
the north line of East Lake Street; North Michigan Avenue; the north line of East South
Water Street; a line 55.53 feet west of the east line of North Beaubien Court, or the line
thereof if extended where no street exists; the south line of the alley next north of and
parallel to East South Water Street; the east line of the alley next east of and parallel
to North Michigan Avenue; a line 138.74 feet north of the north line of the alley next
north of and parallel to East South Water Street, or the line thereof if extended where
no alley exists; a line 55.53 feet west of the east line of North Beaubien Court, or the
line thereof if extended where no street exists; a line 428.773 feet north of the north
line of East South Water Street; a line 19.69 feet west of the east line of north
Beaubien Court, or the line thereof if extended where no street exists; a line 468.819
feet north of East South Water Street; and a line 68.43 feet east of the east line of
North Beaubien Court, or the line thereof if extended where no street exists (common
address: 200 East Randolph Street).
[02018-8006]

832 West Fulton LLC (Application Number 19864) -- to classify as a DS-3 Downtown
Service District instead of a C3-2 Commercial, Manufacturing and Employment District the
area shown on Map Number 1-G bounded by:

10/31/2018

COMMUNICATIONS, ETC.

86049

West Wayman Street; North Green Street; West Fulton Market; and North Peoria
Street (common address: 832 West Fulton Street).
[02018-8169]

1123 Randolph LLC (Application Number 19863T1) -- to classify as a DX-5 Downtown
Mixed-Use District instead of a DX-3 Downtown Mixed-Use District the area shown on
Map Number 1-G bounded by:
West Randolph Street; a line 50.00 feet east of and parallel to North May Street; the
alley next south of and parallel to West Randolph Street; and North May Street
(common address: 1121 -- 1125 West Randolph Streetl129 -- 137 North May Street).
[02018-8153]

1966 North Milwaukee LLC (Application Number 19859T1) -- to classify as a
83-5 Community Shopping District instead of a 83-2 Community Shopping District and a
83-5 Community Shopping District the area shown on Map Number 5-1 bounded by:
a line 204.87 feet northwest of the intersection of North Milwaukee Avenue and North
Western Avenue, as measured at the southwest right-of-way line of North Milwaukee
Avenue and perpendicular thereto; North Milwaukee Avenue; a line 140.70 feet
northwest of the intersection of North Milwaukee Avenue and North Western Avenue,
as measured at the southwest right-of-line of North Milwaukee Avenue and
perpendicular thereto; and the alley next southwest of and parallel to North Milwaukee
Avenue (common address: 1962 --1966 North Milwaukee Avenue).
[02018-8079]

2449 West Haddon LLC (Application Number 19856) -- to classify as an
RM4.5 Residential Multi-Unit District instead of an RT4 Residential Two-Flat Townhouse,
Multi-Unit District the area shown on Map Number 3-1 bounded by:
West Haddon Avenue; a line 125 feet east of and parallel to North Campbell Avenue;
the alley next south of and parallel to West Haddon Avenue; and a line 101 feet east of
and parallel to North Campbell Avenue (common address: 2449 West Haddon
Avenue).
[02018-8073]

1516 Ohio LLC (Application Number 19853) -- to classify as an RM4.5 Residential
Multi-Unit District instead of a 83-1 Community Shopping District the area shown on Map
Number 1-G bounded by:
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the alley next north of and parallel to West Ohio Street; a line 210 feet east of and
parallel to North Ashland Avenue; West Ohio Street; and a line 185 feet east of and
parallel to North Ashland Avenue (common address: 1516 West Ohio Street).
[02018-8056]

1907 Ohio LLC (Application Number 19843T1) -- to classify as an RM4.5 Residential
Multi-Unit District instead of an RS3 Residential Single-Unit (Detached House) District the
area shown on Map Number 1-H bounded by:
West Ohio Street; a line 47 feet west of and parallel to North Wolcott Avenue; the alley
next south of and parallel to West Ohio Street; and a line 71 feet west of and parallel to
North Wolcott Avenue (common address: 1907 West Ohio Street).
[02018-8044]

2038 West Superior LLC (Application Number 19847) -- to classify as an
RT4 Residential Two-Flat, Townhouse and Multi-Unit District instead of an RS3
Residential Single-Unit District the area shown on Map Number 1-H bounded by:
a line 191 feet east of and parallel to North Hoyne Street; West Superior Street; a line
215 feet east of and parallel to North Hoyne Street; and West Lee Place (common
address: 2038 West Superior Avenue).
[02018-8049]

6450 -- 6456 South Dorchester LLC (Application Number 19854) -- to classify as an
RS3 Residential Single-Unit (Detached House) District instead of an RS2 Residential
Single-Unit (Detached House) District the area shown on Map Number 16-0 bounded by:
a line 743.29 feet north of and parallel to East Marquette Road; South Dorchester
Avenue; a line 658.30 feet north of and parallel to East Marquette Road; the alley next
west of and parallel to South Dorchester Avenue (common address: 6450 -6456 South Dorchester Avenue).
[02018-8057]

7934 South Chicago LLC (Application Number 19835) -- to classify as an M3-2 Heavy
Industry District instead of an M1-2 Limited Manufacturing/Business Park District the area
shown on Map Number 20-C bounded by:
a line 849.4 feet west of and parallel to South East End Avenue; South South Chicago
Avenue; a line 525 feet west of and parallel to South East End Avenue; and the
public alley next southwest of and parallel to South South Chicago Avenue
(common address: 7934 South South Chicago Avenue).
[02018-8022]
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Referred -- CLAIMS AGAINST CITY OF CHICAGO.

Claims against the City of Chicago, which were Referred to the Committee on Finance,
filed by the following:
Afni Insurance and Lloyd, Mykale R.

[CL2018-1543]

Ahmed, Masood

[CL2018-1513]

Aleman, Eimer

[CL2018-1453]

Ali, Ibrahim S.

[CL2018-1514]

Amabile, Joseph J.

[CL2018-1424]

American Family Insurance and Hudson, Eulice

[CL2018-1484]

American Family Insurance and Tilenov, Timur

[CL2018-1425]

Anaya, Maria E.

[CL2018-1418]

Andronache, Anca D.

[CL2018-1466]

Appelbaum, Michael C.

[CL2018-1496]

Askew, Kina J.

[CL2018-1541]

Aydin, Lisa J.

[CL2018-1443]

Barker, John A.

[CL2018-1517]

Barnes, Sandra Y.

[CL2018-1546]

Barnett-Stubberfield, Melanie

[CL2018-1477]

Beaudette, Nicholas A.

[CL2018-1520]

Belaia, Svetlana

[CL2018-1462]

Bettini, Linda P.

[CL2018-1428]

Biah-Kali, Naomi

[CL2018-1482]
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Bischoff, Jason D.

[CL2018-1415]

Blackstone, Sara J.

[CL2018-1427]

Blair, Sara

[CL20 18-1480]

Blevins, DeVaughn

[CL2018-1461]

Boman, James R.

[CL2018-1503]

Bowdry, Michele G.

[CL2018-1410]

Bridgeman, Luther O.

[CL2018-1421]

Buckley, James E.

[CL2018-1409]

Byrd, Stephani T.

[CL2018-1441]

Canedo, Agustin

[CL2018-1499]

Cardoso, Alejandra

[CL2018-1481]

Carlson, Tiomothy A.

[CL2018-1470]

Casey, Sean M.

[CL2018-1435]

Casper, Eric A.

[CL2018-1411]

Castillo, Abdel A.

[CL20 18-1505]

Castro, Marvell

[CL2018-1430]

Chambers, Arshanette L.

[CL2018-1444]

Chenique-Jasnica, Christine M.

[CL2018-1494]

Chiellini, Luca

[CL2018-1442]

Chievous, Quinton S. and Cole, Michelle L.

[CL2018-1389]

Christiano, Nicholas J.

[CL2018-1527]

Cichosz, Wesley J.

[CL2018-1458]
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Coleman, John G.

[CL2018-1471]

Conforti, Linda

[CL2018-1451]

Contreras, Jose

[CL2018-1501 ]

Crespo, Alissia A.

[CL2018-1465]

Crouse, Christopher N.

[CL2018-1404]

Cummings, Nicholas E.

[CL20 18-1488]

Dankert, Geoffrey W.

[CL2018-1479]

Davis, Crystal M.

[CL2018-1447]

Detlaff, Nicholas T.

[CL2018-1518]

Douglas, Sharan

[CL2018-1468]

Duarte, Saul

[CL2018-1530]

Eberly, PaulO.

[CL2018-1487]

Ernesto, Frank J.

[CL2018-1521]

Farmers Insurance and Wu, Banqun

[CL2018-1457]

Fernandez, Nicole M.

[CL2018-1512]

Fernhomberg, Jillian K.

[CL2018-1495]

Figueroa, Isadora

[CL2018-1485]

Fleming, Fred

[CL2018-1437]

Forbes, Crystal A.

[CL2018-1431]

Founders Insurance and Montalvo, David

[CL2018-1446]

Geico Insurance and Czerniuk, Andre C.

[CL2018-1456]

Geraminegad, Parisa

[CL2018-1414]
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Gohlke, David C.

[CL2018-1403]

Goldstein, Rodney L.

[CL2018-1500]

Green, Darlene L.

[CL2018-1515]

Hammer, Christopher M.

[CL2018-1395]

Harris, Justin M.

[CL2018-1538]

Harris, Latorya H.

[CL2018-1393]

Haywood, Christian C.

[CL20 18-1542]

Hoffman, Jenna R.

[CL2018-1401]

Hulett, Heidi R.

[CL2018-1454]

Ingram, Jemyra F.

[CL2018-1467]

Jackson, George

[CL2018-1402]

Jimenez, Eugenio

[CL2018-1426]

Johnson, Leroy R.

[CL2018-1452]

Jordan, Clark

[CL2018-1407]

Junkins, Fannie L.

[CL2018-1534]

Kaufman, Beth K.

[CL2018-1464]

Kung, Marie

[CL2018-1434]

Lee, Sengphet

[CL2018-1535]

Leeb, Carolyn S.

[CL2018-1483]

Lemery, Alan D.

[CL2018-1449]

Lewandowski, Robert

[CL2018-1549]

Liberty Insurance and Dunn, John

[CL2018-1478]
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Lindar, Richard A.

[CL2018-1511]

Llanes, Johanna P.

[CL2018-1475]

Loving, Mayo, Jr.

[CL2018-1490]

Makovsky, Mona J.

[CL2018-1406]

Manious, Michael G.

[CL2018-1491]

Marquardt, Robert L.

[CL2018-1392]

Martin, Archie

[CL2018-1420]

Martinez, Manuel

[CL2018-1463]

Martinez, Victor E.

[CL2018-1429]

Martinez-Rivera, Jose D.

[CL2018-1445]

Marzullo, Maria F.

[CL2018-1544]

Mathias, Mary

[CL2018-1498]

Matson, Henry T.

[CL2018-1448]

McGary, Roy D.

[CL2018-1507]

McKinney, Stephen J. (2)

[CL2018-1432, CL2018-1522]

McNair, Brandon K.

[CL2018-1419]

Means, Carmaine P.

[CL2018-1412]

Meghani, Roshan G.

[CL2018-1506]

Meghani, Roshan S.

[CL2018-1547]

Miranda, Oscar L.

[CL2018-1391 ]

Miranda, Yasmine S.

[CL2018-1526]

Mitrovich, Jay N.

[CL2018-1489]

86056

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

Moody, Mechelle A.

[CL2018-1533]

Muniz, Mary M.

[CL201B-1433]

Munoz, Ana I.

[CL20 18-1460]

Nelson, Yvette R.

[CL201B-1509]

Nguyen, Cam

[CL2018-1528]

Nolan, Patrick F.

[CL201B-1440]

Oh, Grace

[CL2018-1413]

Oladipupo, Olabode

[CL201B-1405]

O'Malley, Deborah

[CL2018-1539]

Parks, Mandy L.

[CL20 18-1390]

Patterson, Pamela J.

[CL2018-1525]

Perez, Maria

[CL2018-1436]

Phoenix Loss Control -- Wow

[CL2018-1532]

Pleger, David K.

[CL201B-1504]

Progressive Insurance and Williams, Kenneth

[CL2018-1459]

Rizo, Luis A.

[CL201B-140B]

Rogers, Mack C.

[CL2018-1537]

Roman, Francisco W.

[CL201B-1455]

Ruiz, Alberto

[CL2018-1493]

Samar, Vincent J.

[CL2018-1450]

Scott, Kerry J.

[CL201B-1524]

Shedor, Tara A.

[CL201B-1438]
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Sherman, Leslie

[CL2018-1502]

Simberg, Joel B.

[CL2018-1510]

Sims, Gwendolyn A.

[CL2018-1486]

Skowron, John

[CL2018-1519]

Sieinys, Vytautas

[CL2018-1398]

Snell, Aris A.

[CL2018-1469]

Snipes, Adrian M.

[CL2018-1422]

Spear, Caitlin E.

[CL2018-1497]

Sprindys, Andrious

[CL2018-1394]

Stemberg, John C.

[CL2018-1423]

Sullivan, Shawn P.

[CL2018-1399]

Swann-Guerrero, Sheila

[CL2018-1472]

Taylor, Cory C.

[CL2018-1473]

Tempone, Jennet

[CL2018-1416]

Torrijos, Ismael

[CL2018-1531]

Villasenor, Fidel

[CL2018-1400]

Vovchak, Roman

[CL2018-1548]

Wallace, William

[CL2018-1439]

Walls, Thea

[CL20 18-1508]

Warr, Rosie L. (2)

[CL2018-1417, CL2018-1545]

Waseka, Madison L.

[CL2018-1540]

Watkins, Marya E.

[CL2018-1516]
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Webb, Bria T.

[CL2018-1396]

Whitehouse, Horace J.

[CL2018-1529]

Wilson, Tyrone T. (2)

[CL2018-1474, CL2018-1476]

Wright, Jessica

[CL2018-1397]

Wyatt, Marcelis

[CL2018-1536]

Young, Mary K.

[CL20 18-1523]

Zinck, Lisa G.

[CL2018-1492]

Referred -- RECOMMENDATION BY COMMISSION ON CHICAGO LANDMARKS

FOR DESIGNATION OF WESTSIDE YMCAlYWCA COMPLEX AT 1513 -- 1539 W.
MONROE ST. AND 101 -- 109 S. ASHLAND AVE. AS CHICAGO LANDMARK.
[02018-8000]
A communication from Eleanor Esser Gorski, AlA, Bureau Chief, Bureau of Planning
Historic Preservation and Sustainability, Department of Planning and Development, under
the date of October 19, 2018, received in the Office of the City Clerk on October 22, 2018,
transmitting a recommendation by the Commission on Chicago Landmarks, along with a
proposed ordinance, for designation of the YMCNYWCA Complex at 1513 -- 1539 West
Monroe Street and 101 -- 109 South Ashland Avenue as a Chicago landmark, which was
Referred to the Committee on Zoning, Landmarks and Building Standards.

Referred -- RECOMMENDATION BY COMMISSION ON CHICAGO LANDMARKS

FOR AMENDING AND RESTATING DESIGNATION OF TRIBUNE TOWER AT
435 N. MICHIGAN AVE. AS CHICAGO LANDMARK.
[02018-8002]
A communication from Eleanor Esser Gorski, AlA, Bureau Chief, Bureau of Planning,
Historic Preservation and Sustainability, Department of Planning and Development, under
the date of October 22, 2018, received in the Office of the City Clerk on October 23, 2018,
transmitting a recommendation by the Commission on Chicago Landmarks, along with a
proposed ordinance, amending and restating the designation of the Tribune Tower at
435 North Michigan Avenue as a Chicago landmark, which was Referred to the Committee
on Zoning, Landmarks and Building Standards.
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COMMITTEE ON FINANCE.

APPOINTMENT OF ELIZABETH G. COOLIDGE AS MEMBER OF BOARD OF
DIRECTORS OF CHICAGO INFRASTRUCTURE TRUST.
[A2018-98]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the appointment of Elizabeth G. Coolidge as a member of the Board of
Directors of the Chicago Infrastructure Trust, having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the appointment
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of Elizabeth G. Coolidge as a member of the Board of
Directors of the Chicago Infrastructure Trust was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF TREASURER KURT A. SUMMERS, JR. AS MEMBER OF
BOARD OF DIRECTORS OF CHICAGO INFRASTRUCTURE TRUST.
[A2018-99]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the reappointment of Treasurer Kurt A. Summers, Jr. as a member of the
Board of Directors of the Chicago Infrastructure Trust, having had the same under
advisement, begs leave to report and recommend that Your Honorable Body Approve the
reappointment transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointment of Treasurer Kurt A. Summers, Jr. as a member of the
Board of Directors of the Chicago Infrastructure Trust was Approved by yeas and nays as
follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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APPOINTMENT OF JAMES M. SWEENEY AS MEMBER OF BOARD OF
DIRECTORS OF CHICAGO INFRASTRUCTURE TRUST.
[A2018-97]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the appointment of James M. Sweeney as a member of the Board of
Directors of the Chicago Infrastructure Trust, having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the appointment
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of James M. Sweeney as a member of the Board of
Directors of the Chicago Infrastructure Trust was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF DAVID L. GASSMAN AS MEMBER OF NORTH HALSTED
COMMISSION (SPECIAL SERVICE AREA NO. 18).
[A2018-106]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a communication
recommending the reappointment of David L. Gassman as a member of the North Halsted
Commission (Special Service Area Number 18), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the
reappointment transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointment of David L. Gassman as a member of the North Halsted
Commission (Special Service Area Number 18) was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.

10/31/2018

86063

REPORTS OF COMMITTEES

REAPPOINTMENT OF SIMONE E. FREEMAN AND CHARLOTTE A. WALTERS
AS MEMBERS OF HOWARD STREET COMMISSION (SPECIAL SERVICE
AREA NO. 19).
[A2018-107]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the reappointments of Simone E. Freeman and Charlotte A. Walters as
members of the Howard Street Commission (Special Service Area Number 19), having
had the same under advisement, begs leave to report and recommend that Your
Honorable Body Approve the reappointments transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointments of Simone E. Freemall and Charlotte A. Walters as
members of the Howard Street Commission (Special Service Area Number 19) were
Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF CATHERINE J. GALLANIS AS MEMBER OF LINCOLN
PARK COMMISSION (SPECIAL SERVICE AREA NO. 23).
[A201S-10S]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 201S.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a communication
recommending the reappointment of Catherine J. Gallanis as a member of the Lincoln
Park Commission (Special Service Area Number 23), having had the same under
advisement, begs leave to report and recommend that Your Honorable Body Approve the
reappointment transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointment of Catherine J. Gallanis as a member of the Lincoln Park
Commission (Special Service Area Number 23) was Approved by yeas and nays as follows:

Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 4S.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF KELLY CHENG, JARED P. DOLAN, PATRICIA A. HUTZEL,
JACOB H. KARACA, DAVID B. RETTKER AND LESLEY SHOWERS AS
MEMBERS OF UPTOWN COMMISSION (SPECIAL SERVICE AREA NO. 34).
[A2018-110]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the reappointments of Kelly Cheng, Jared P. Dolan, Patricia A. Hutzel,
Jacob H. Karaca, David B. Rettker and Lesley Showers as members of the Uptown
Commission (Special Service Area Number 34), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the
reappointments transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointments of Kelly Cheng, Jared P. Dolan, Patricia A. Hutzel,
Jacob H. Karaca, David B. Rettker and Lesley Showers as members of the Uptown
Commission (Special Service Area Number 34) were Approved by yeas and nays as
follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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APPOINTMENT OF DOMINIC IRPINO AS MEMBER OF UPTOWN COMMISSION
(SPECIAL SERVICE AREA NO. 34).
[A20 18-109]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the appointment of Dominic Irpino as a member of the Uptown
Commission (Special Service Area Number 34), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the appointment
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of Dominic Irpino as a member of the Uptown Commission
(Special Service Area Number 34) was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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APPOINTMENT OF MALCOLM CRAIG AS MEMBER OF LINCOLN AVENUE
COMMISSION (SPECIAL SERVICE AREA NO. 35-2015).
[A2018-111]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a communication
recommending the appointment of Malcolm Craig as a member of the Lincoln Avenue
Commission (Special Service Area Number 35-2015), having had the same under
advisement, begs leave to report and recommend that Your Honorable Body Approve the
appointment transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of Malcolm Craig as a member of the Lincoln Avenue
Commission (Special Service Area Number 35-2015) was Approved by yeas and nays as
follows:

Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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APPOINTMENT OF REBECA VAZQUEZ AS MEMBER OF DEVON AVENUE
COMMISSION (SPECIAL SERVICE AREA NO. 43).
[A2018-112]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the appointment of Rebeca Vazquez as a member of the Devon Avenue
Commission (Special Service Area Number 43), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the appointment
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of Rebeca Vazquez as a member of the Devon Avenue
Commission (Special Service Area Number 43) was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF CHARLES A. CATHEY, JR. AND SHANINA M. THOMAS
AS MEMBERS OF CALUMET HEIGHTS/AVALON COMMISSION (SPECIAL
SERVICE AREA NO. 50).
[A2018-113]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the reappointments of Charles A. Cathey, Jr. and Shanina M. Thomas as
members of the Calumet Heights/Avalon Commission (Special Service Area Number 50),
having had the same under advisement, begs leave to report and recommend that Your
Honorable Body Approve the reappointments transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointments of Charles A. Cathey, Jr. and Shanina M. Thomas as
members of the Calumet Heights/Avalon Commission (Special Service Area Number 50)
were Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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REAPPOINTMENT OF CHRISTINE BELL AS MEMBER OF SHERIDAN ROAD
COMMISSION (SPECIAL SERVICE AREA NO. 54).
[A2018-114]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a communication
recommending the reappointment of Christine Bell as a member of the Sheridan Road
Commission (Special Service Area Number 54), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the
reappointment transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed reappointment of Christine Bell as a member of the Sheridan Road
Commission (Special Service Area Number 54) was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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APPOINTMENT OF KAREESHMA ALI AS MEMBER OF ALBANY PARK
COMMISSION (SPECIAL SERVICE AREA NO. 60).
[A2018-115]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a communication
recommending the appointment of Kareeshma Ali as a member of the Albany Park
Commission (Special Service Area Number 60), having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Approve the appointment
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the committee's recommendation was Concurred In and
the said proposed appointment of Kareeshma Ali as a member of the Albany Park
Commission (Special Service Area Number 60) was Approved by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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ISSUANCE OF CITY OF CHICAGO MULTI-FAMILY HOUSING REVENUE BONDS,
SERIES 2018, TO MARK TWAIN NHPF LLC FOR ACQUISITION,
REHABILITATION AND EQUIPPING OF THE MARK TWAIN LOW-INCOME
HOUSING RENTAL APARTMENT COMPLEX AT 111 W. DIVISION ST. ALONG
WITH BOND INDENTURE, LOAN AGREEMENT AND LAND-USE RESTRICTION
AGREEMENT.
[02018-7795]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute a multi-family loan agreement and to approve the issuance of City of Chicago
Multi-Family Housing Revenue Bonds (Mark Twain Apartments Project), Series 2018 for
Mark Twain NHPF LLC, amount of loan not to exceed: $5,000,000, amount of bonds not
to exceed: $40,000,000, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, By virtue of Section 6(a) of Article VII of the 1970 Constitution of the State
of Illinois, the City of Chicago (the "City") is a home rule unit of government and as such
may exercise any power and perform any function pertaining to its government and affairs;
and
WHEREAS, As a home rule unit and pursuant to the Constitution, the City is authorized
and empowered to issue multi-family housing revenue obligations for the purpose of
financing the cost of the acquisition, construction, rehabilitation, development, and
equipping of an affordable multi-family housing facility for low- and moderate-income
families located in the City ("Multi-Family Housing Financing"); and
WHEREAS, New Mark Twain LLC, an Illinois limited liability company (the "Developer")
whose sole member is The NHP Foundation, a District of Columbia nonprofit corporation
("NHP"), is the current owner of certain property located generally at 111 West Division
Street, Chicago, Illinois, and currently known as The Mark Twain Hotel (the "Project Site");
and
WHEREAS, Mark Twain NHPF LLC, an Illinois limited liability company (the "Borrower")
desires to (i) acquire the Project Site from the Developer and (ii) obtain Multi-Family
Housing Financing from the City for the purpose of financing a low-income housing
development project consisting of the acquisition, rehabilitation and equipping of an
approximately 148-unit multi-family housing rental apartment complex to be known as The
Mark Twain located at 111 West Division Street, Chicago, Illinois (the "Project"), located at
the property (legally described in Exhibit E attached hereto and subject to final title
commitment and survey, the "Property"), and to pay a portion of the costs of issuance and
other costs incurred in connection therewith; and
WHEREAS, Mark Twain NHPF Manager LLC, an Illinois limited liability company and
NHP are the current members of the Borrower. NHP will be withdrawing as a member; and
WHEREAS, By this ordinance, the City Council of the City (the "City Council") has
determined that it is necessary and in the best interests of the City to provide Multi-Family
Housing Financing to the Borrower, to pay a portion of the costs of acquiring, rehabilitating
and equipping the Project, by issuing a series of tax-exempt revenue bonds and using the
proceeds of the sale thereof to make an additional loan to the Borrower to finance a
portion of the costs of the Project; and
WHEREAS, By this ordinance, the City Council has determined that it is necessary and
in the best interests of the City to borrow money for the purposes set forth above and in
evidence of its limited, special obligation to repay that borrowing, to issue its Multi-Family
Housing Revenue Bonds (Mark Twain Apartments Project), Series 2018 (the "Bonds");
and
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WHEREAS, In connection with the issuance of the Bonds, the City Council has
determined by this ordinance that it is necessary and in the best interests of the City to
enter into (i) a Bond Indenture (the "Bond Indenture") between the City and a trustee (the
"Bond Trustee") to be selected by the Chief Financial Officer (as defined below), providing
for the security for and terms and conditions of the Bonds to be issued, (ii) a Loan
Agreement (the "Loan Agreement") among the City, the Borrower and the Bond Trustee
providing for the use of the proceeds of the Bonds to make a loan to the Borrower, the
proceeds of which will finance a portion of the costs of the Project, (iii) a Bond Purchase
Agreement among the City, the Borrower and one or more underwriters for the Bonds, or,
alternatively, another sale agreement among the City, the Borrower and one or more
purchasers of the Bonds (in each case, a "Bond Purchase Agreement") providing for the
sale of the Bonds and the preparation and circulation, if necessary, of a preliminary official
statement for the Bonds or, alternatively, another type of disclosure document prepared in
connection with the offer and sale of the Bonds (in either case, a "Preliminary Official
Statement") and a final official statement or alternative disclosure document prepared in
connection with the offer and sale of the Bonds (the "Official Statement"), and (iv) a Tax
Regulatory Agreement and/or a tax certificate (a "Tax Agreement") between the City and
the Borrower; and
WHEREAS, The principal and interest on the Bonds will be secured by, among other
Eligible Funds (as defined in the Bond Indenture), warehouse funds or other funds of the
Lender (as defined in the Bond Indenture) to be advanced by the Lender to the Bond
Trustee and/or proceeds, if any, received from the sale by the Lender of GNMA Securities
(as defined in the Bond Indenture), which, in the aggregate, do not exceed the amount set
forth in the Bond Indenture; and
WHEREAS, In connection with the issuance of the Bonds and the financing of the
Project with the proceeds thereof, the City Council has determined by this ordinance that it
is necessary and in the best interests of the City to enter into a Land-Use Restriction
Agreement between the City and the Borrower (the "Land-Use Restriction Agreement");
and
WHEREAS, The Bonds and the obligation to pay interest thereon do not now and shall
never constitute an indebtedness of or an obligation of the City, the State of Illinois or any
political subdivision thereof, within the purview of any Constitutional limitation or statutory
provision, or a charge against the general credit or taxing powers of any of them. No
owner of the Bonds shall have to right to compel the taxing power of the City, the State of
Illinois or any political subdivision thereof to pay any principal installment of, prepayment
premium, if any, or interest on the Bonds; and
WHEREAS, There has been presented to this meeting of the City Council forms of the
following documents in connection with the Bonds:
(a) the form of Bond Indenture, which includes a form of the Bonds to be issued by the
City (attached as Exhibit B hereto);
(b) the form of Loan Agreement (attached as Exhibit C hereto); and
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WHEREAS, There has been presented to this meeting of the City Council a form of the
Land-Use Restriction Agreement (attached as Exhibit D hereto) in connection with the
issuance of the Bonds; and
WHEREAS, DPD has preliminarily reviewed and approved the making of a loan to the
Borrower in an amount not to exceed $5,000,000 (the "Affordable Housing Loan"), to be
funded from Multi-Family Program Funds pursuant to the terms and conditions set forth in
Exhibit A hereto and made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago, as follows:
SECTION 1. Incorporation Of Recitals. The recitals contained in the preambles to this
ordinance are hereby incorporated into this ordinance by this reference. All capitalized
terms used in this ordinance, unless otherwise defined herein, shall have the meanings
ascribed thereto in the Bond Indenture.
SECTION 2. Findings And Determinations. The City Council hereby finds and
determines that the delegations of authority that are contained in this ordinance, including
the authority to make the specific determinations described herein, are necessary and
desirable because the City Council cannot itself as advantageously, expeditiously or
conveniently exercise such authority and make such specific determinations. Thus,
authority is granted to the Chief Financial Officer (the Chief Financial Officer, being
referred to herein as the "Authorized Officer") to determine to sell the Bonds on such terms
as and to the extent such officer determines that such sale or sales is desirable and in the
best financial interest of the City. Any such designation and determination by the Chief
Financial Officer shall be signed in writing by the Chief Financial Officer and filed with the
City Clerk and shall remain in full force and effect for all purposes of this ordinance unless
and until revoked, such revocation to be signed in writing by the Chief Financial Officer
and filed with the City Clerk. As used herein, the term "Chief Financial Officer" shall have
the meaning given to such term in Section 1-4-090(k) of the Municipal Code of Chicago.
SECTION 3. Authorization Of Bonds. The issuance of the Bonds in an aggregate
principal amount of not to exceed Forty Million Dollars ($40,000,000) is hereby authorized.
The Bonds shall contain a provision that they are issued under authority of this
ordinance. The Bonds shall not mature later than five (5) years after the date of issuance
thereof. The Bonds shall bear interest at a rate or rates not to exceed four percent (4.0%),
payable on the interest payment dates as set forth in the Bond Indenture. The Bonds shall
be dated, shall be subject to redemption or tender prior to maturity, shall be payable in
such places and in such manner and shall have such other details and provisions as
prescribed by the Bond Indenture and the form of the Bonds therein.
The provisions for execution, signatures, authentication, payment and prepayment, with
respect to the Bonds shall be as set forth in the Bond Indenture and the form of the Bonds
therein.
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The Authorized Officer is hereby authorized to execute and deliver the Bond Indenture
on behalf of the City, such Bond Indenture to be in substantially the form attached hereto
as Exhibit B and made a part hereof and hereby approved with such changes therein as
shall be approved by the Authorized Officer executing the same, with such execution to
constitute conclusive evidence of such Authorized Officer's approval and the City
Council's approval of any changes or revisions from the form of the Bond Indenture
attached to this ordinance.
The Authorized Officer is hereby authorized to execute and deliver the Loan Agreement
on behalf of the City, such Loan Agreement to be in substantially the form attached hereto
as Exhibit C and made a part hereof and hereby approved with such changes therein as
shall be approved by the Authorized Officer executing the same, with such execution to
constitute conclusive evidence of such Authorized Officer's approval and the City
Council's approval of any changes or revisions from the form of the Loan Agreement
attached to this ordinance.
The Authorized Officer is hereby authorized to execute and deliver a Bond Tax
Regulatory Agreement on behalf of the City, in substantially the form of tax regulatory
agreements used in previous issuances of tax-exempt bonds pursuant to programs similar
to the Bonds, with appropriate revisions to reflect the terms and provisions of the Bonds
and the applicable provisions of the Internal Revenue Code of 1986, as amended (the
"Code"), and the regulations promulgated thereunder, and with such other revisions in text
as the Authorized Officer executing the same shall determine are necessary or desirable
in connection with the exclusion from gross income for federal income tax purposes
of interest on the Bonds. The execution of the Bond Tax Regulatory Agreement by the
Authorized Officer shall be deemed conclusive evidence of the approval of the
City Council of the terms provided in the Bond Tax Regulatory Agreement.
The Authorized Officer is hereby authorized to execute and deliver the Land-Use
Restriction Agreement on behalf of the City in connection with the issuance of the Bonds,
such Land-Use Restriction Agreement to be in substantially the form attached hereto as
Exhibit D and made a part hereof and hereby approved with such changes therein as shall
be approved by the Authorized Officer executing the same, with such execution to
constitute conclusive evidence of such Authorized Officer's approval and the City
Council's approval of any changes or revisions from the form of the Land-Use Restriction
Agreement attached to this ordinance.
The City Clerk or Deputy City Clerk is hereby authorized to attest the signature of the
Authorized Officer to any document referenced herein and to affix the seal of the City to
any such document.

10/31/2018

REPORTS OF COMMITTEES

86077

SECTION 4. Security For The Bonds. The Bonds shall be limited obligations of the City,
payable solely from (i) all right, title and interest of the City in and to all revenues, derived
or to be derived by the City under the terms of the Bond Indenture and the Loan
Agreement (other than certain reserved rights of the City); (ii) the proceeds of the Bonds
and income from the temporary investment thereof, as provided in the Bond Indenture;
and (iii) all funds, monies and securities and any and all other rights and interests in
property whether tangible or intangible from time to time hereafter by delivery or by writing
of any kind, conveyed, mortgaged, pledged, assigned or transferred as and for additional
security hereunder for the Bonds by the City or by anyone on its behalf. In order to secure
the payment of the principal of, premium, if any, and interest on the Bonds, such rights,
proceeds and investment income are hereby pledged to the extent and for the purposes
as provided in the Bond Indenture and are hereby appropriated for the purposes set forth
in the Bond Indenture. The Bond Indenture shall set forth such covenants with respect to
the application of such rights, proceeds and investment income as shall be deemed
necessary by the Authorized Officer in connection with the sale of the Bonds.
SECTION 5. Sale And Delivery Of Bonds. The Bonds shall be sold and delivered to, or
upon the direction of, one or more underwriters (the "Underwriters") to be selected by the
Authorized Officer, subject to the terms and conditions of the Bond Purchase Agreement,
or, alternatively, are hereby authorized to be sold and delivered directly to one or more
investors to be selected by the Authorized Officer subject to the terms and conditions of
the Bond Purchase Agreement. The Authorized Officer is authorized to execute and
deliver on behalf of the City, with the concurrence of the Chairman of the Committee on
Finance of the City Council, the Bond Purchase Agreement in substantially the form of
bond purchase agreements used in previous sales of bonds pursuant to programs similar
to the Bonds, with appropriate revisions to reflect the terms and provisions of the Bonds
and the fact that the Bonds may be sold to certain institutional investors, and with such
other revisions in text as the Authorized Officer shall determine are necessary or desirable
in connection with the sale of the Bonds. The execution of the Bond Purchase Agreement
by the Authorized Officer shall be deemed conclusive evidence of the approval of the
City Council of the terms provided in the Bond Purchase Agreement. The distribution of
the Preliminary Official Statement and the Official Statement to prospective purchasers of
the Bonds and the use thereof by the Underwriters in connection with the offering and sale
of the Bonds are hereby authorized, provided that the City shall not be responsible for the
content of the Preliminary Official Statement or the Official Statement except as
specifically provided in the Bond Purchase Agreement executed by the Authorized Officer,
and provided further that, if the Bonds are sold directly to institutional investors, the City
may forgo the use of a Preliminary Official Statement or Official Statement, but only if such
institutional investors execute and deliver to the City "sophisticated investor" letters
satisfactory to the Authorized Officer. The compensation paid to the Underwriters in
connection with the sale of the Bonds shall not exceed three-quarters of one percent
(0.75%) of the aggregate principal amount of the Bonds, exclusive of legal cost
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in connection therewith. In connection with the offer and delivery of the Bonds, the
Authorized Officer, and such other officers of the City as may be necessary, are
authorized to execute and deliver such instruments and documents as may be necessary
to implement the transaction and to effect the issuance and delivery of the Bonds. Any
limitation on the amount of Bonds issued pursuant to this ordinance as set forth herein
shall be exclusive of any original issue discount or premium.
SECTION 6. Notification Of Sale. Subsequent to the sale of the Bonds, the Authorized
Officer shall file in the Office of the City Clerk a Notification of Sale for the Bonds directed
to the City Council setting forth (i) the aggregate original principal amount of, maturity
schedule, redemption provisions for and nature of the Bonds sold, (ii) the extent of any
tender rights to be granted to the holder of the Bonds, including, without limitation, the right
of the holder to tender the Bonds in exchange for one or more mortgage-backed securities
held by the Bond Trustee under the Bond Indenture, (iii) the identity of the Bond Trustee,
(iv) the interest rates on the Bonds, (v) the identity of any underwriters or institutional
investors who purchase the Bonds directly from the City or through the Underwriters, and
(v) the compensation paid to the Underwriters in connection with such sale. There shall be
attached to such notification the final form of the Bond Indenture.
SECTION 7. Use Of Proceeds. The proceeds from the sale of the Bonds shall be
deposited as provided in the Bond Indenture and used for the purposes set forth in the
fifth paragraph of the recitals of this ordinance.
SECTION 8. Declaration Of Official Intent. A portion of the cost of the rehabilitation of
the Project which the City intends to finance with the proceeds of the Bonds has been paid
from available monies of NHP prior to the date of this ordinance. It is the intention of the
City to utilize a portion of the proceeds of the Bonds to reimburse such expenditures
which have been or will be made for those costs, to the extent allowed by the Code and
related regulations. As such, the City previously adopted an inducement resolution on
March 29, 2017, declaring its official intent under Section 1.150-2 of the Treasury
Regulations promulgated under the Code to utilize the proceeds of the Bonds as such.
SECTION 9. Additional Authorization. The Mayor, the Authorized Officer, the City
Treasurer and, upon the approval and availability of the additional financing as shown in
Exhibit A hereto (the "Additional Financing"), the Authorized DPD Officer (as defined
below) are each hereby authorized to execute and deliver and the City Clerk and the
Deputy City Clerk are each hereby authorized to enter into, execute and deliver such other
documents and agreements and perform such other acts as may be necessary or
desirable in connection with the Bonds, including, but not limited to, the exercise following
the delivery date of the Bonds of any power or authority delegated to such official under
this ordinance with respect to the Bonds upon original issuance, but subject to any
limitations on or restrictions of such power or authority as herein set forth.
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SECTION 10. Proxies. The Mayor and the Authorized Officer may each designate
another to act as their respective proxy and to affix their respective signatures to each
Obligation, whether in temporary or definitive form, and to any other instrument, certificate
or document required to be signed by the Mayor or the Authorized Officer pursuant to this
ordinance or the Bond Indenture. In each case, each shall send to the City Council written
notice of the person so designated by each, such notice stating the name of the person so
selected and identifying the instruments, certificates and documents which such person
shall be authorized to sign as proxy for the Mayor and the Authorized Officer, respectively.
A written signature of the Mayor or the Authorized Officer, respectively, executed by
the person so designated underneath, shall be attached to each notice. Each notice,
with signatures attached, shall be recorded in the Journal of the Proceedings of the
City Council of the City of Chicago and filed with the City Clerk. When the signature of the
Mayor is placed on an instrument, certificate or document at the direction of the Mayor in
the specified manner, the same, in all respects, shall be as binding on the City as if signed
by the Mayor in person. When the signature of the Authorized Officer is so affixed to an
instrument, certificate or document at the direction of the Authorized Officer in the
specified manner, the same, in all respects, shall be as binding on the City as if signed by
the Authorized Officer in person.
SECTION 11. Volume Cap. The Bonds are obligations taken into account under
Section 146 of the Code in the allocation of the City's volume cap.
SECTION 12. Developer Designation. The Developer and the Borrower are each hereby
designated as the developer for the Project.
SECTION 13. Affordable Housing Loan Authorization. Upon the approval and availability
of the Additional Financing, the Commissioner of DPD or a designee or successor thereof
(the "Authorized DPD Officer") is hereby authorized, subject to approval by the
Corporation Counsel, to enter into and execute such agreements and instruments, and
perform any and all acts as shall be necessary or advisable in connection with the
implementation of the Affordable Housing Loan. The Authorized DPD Officer is hereby
authorized, subject to the approval of the Corporation Counsel, to negotiate any and all
terms and provisions in connection with the Affordable Housing Loan which do not
substantially modify the terms described in Ordinance Exhibit A hereto. Upon the
execution and receipt of proper documentation, the Authorized DPD Officer is hereby
authorized to disburse the proceeds of the Affordable Housing Loan to the Borrower.
SECTION 14. Authorization Of Fees And Expenses. The following fees and expenses
are hereby authorized in connection with the Bonds: (i) an Issuer Fee in an amount equal
to 1.5 percent of the par amount of the Bonds, payable to the City on the date of issuance
of the Bonds, (ii) a Bond Legal Reserve Fee in the amount of 0.1 percent of the par
amount of the Bonds, payable to the City on the date of issuance of the Bonds (such fee to
be used to pay for other legal and other fees incurred by the City in connection with private
activity bonds issued by the City), and (iii) a City Administrative Fee in an amount equal to
0.15 percent of the outstanding principal of the Bonds, accruing monthly but payable to the
City on a semi-annual basis.
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SECTION 15. Separability. If any provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this ordinance.
SECTION 16. Inconsistent Provisions. All ordinances, resolutions, motions or orders in
conflict with this ordinance are hereby repealed to the extent of such conflict.
SECTION 17. No Impairment. No provision of the Municipal Code or violation of any
provision of the Municipal Code shall be deemed to impair the validity of this ordinance or
the instruments authorized by this ordinance or to render any agreement or instrument
authorized hereby voidable at the option of the City or to impair the rights of the owners of
the Bonds to receive payment of the principal of, premium, if any, or interest on the Bonds
or to impair the security for the Bonds; provided further, however, that the foregoing shall
not be deemed to affect the availability of any other remedy or penalty for any violation of
any provision under the Municipal Code.
SECTION 18. Effective Date. This ordinance shall be in full force and effect immediately
upon its passage.

Exhibits "A", "B", "C", "0" and "E" referred to in this ordinance read as follows:

Exhibit itA".
(To Ordinance)
Project And Financing.

Borrower:

Mark Twain NHPF LLC, an Illinois limited liability company, a single
purpose entity created for the purposes of owning the Project.

Project:

Financing a low-income housing development project consisting of the
acquisition, rehabilitation and equipping of an approximately 148-unit
multi-family housing rental apartment complex to be known as Mark
Twain Apartments located at 111 West Division Street, Chicago,
Illinois, as further described on Exhibit A hereto (the "Project"), located
at the property (collectively, the "Project").

Bonds:
1. Bonds

Amount:

Not to exceed $40,000,000.

Source:

Proceeds from Issuance of Bonds.
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Term:

Not to exceed 5 years.

Interest:

Not to exceed 4 percent or such other interest rate
acceptable to the Authorized Officer.

Security:

FHA mortgage-backed securities issued in connection
with a HUO-insured FHA Loan set forth below and cash
collateral from Low Income Housing Tax Credit Equity as
set forth below.

Additional Financing:
2. FHA Loan
Amount:

Not to exceed $30,000,000.

Source:

Bellwether Enterprise Real Estate Capital LLC.

Term:

Not to exceed 42 years.

Interest:

Not to exceed 5.25 percent per annum (final rate to be
determined after ordinance approval), or such other
interest rate acceptable to the Authorized Officer.

Security:

First Mortgage on the Property.

3. City Multi-Family
Program Funds
Amount:

Not to exceed $5,000,000.

Source:

City Multi-Family Program Funds.

Term:

Not to exceed 42 years.

Interest:

0 percent per annum or such other interest rate
acceptable to the Authorized OPO Officer.

Security:

Second Mortgage on the Property.
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4. Low-Income
Housing Tax
Credit ("LlHTC")
Proceeds
Proceeds:

Approximately $12,297,677, or such amount as may be
acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

To be derived from the syndication of the LlHTCs
generated by the Property and the Project which shall be
in an amount of not to exceed $1,267,802.

5. Bridge Loan For
Construction Period
Proceeds:

Approximately $5,250,000, or such other amount as may
be acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

Chicago Community Loan Fund ("CCLF") or another
lender acceptable to the Authorized Officer.

Term:

Not to exceed two (2) years.

Interest:

7 percent per annum or such other interest rate
acceptable to the Authorized DPD Officer.

Security:

To be repaid by proceeds of Bonds as issued; or such
other security acceptable to the Authorized Officer.

6. Sponsor Loan
Proceeds:

Approximately $907,760, or such amount as may be
acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

The NHP Foundation, a District of Columbia not-for-profit
corporation.

Term:

Not to exceed 42 years.

Interest:

9 percent per annum or such other interest rate
acceptable to the Authorized DPD Officer.
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Junior Mortgage on the Property.

7. Historic Tax
Credit ("HTC")
Proceeds
Proceeds:

Approximately $4,803,974, or such amount as may be
acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

To be derived from the syndication of the historic credits
generated by the Property and the Project which shall be
in an amount of not to exceed $4,952,550.

Proceeds:

Approximately $148,000 or such amount as may be
acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

The NHP Foundation, a District of Columbia not-for-profit
corporation ("NHP"); an Energy Efficiency Program Grant
from Commonwealth Edison to NHP.

Term:

Not to exceed 42 years.

Interest:

8 percent per annum or such other interest rate
acceptable to the Authorized DPD Officer.

Security:

Junior Mortgage on the Property, if allowed by senior
lenders, or unsecured.

Proceeds:

Approximately $130,420 or such other amount as may be
acceptable to the Authorized Officer, all or a portion of
which may be paid on a delayed basis.

Source:

Borrower will continue to operate the Project during
rehabilitation and funds derived from such on-going
operations will be contributed to financing rehabilitation of
the Project.

8. NHP Loan

9. Cash From
On-Going
Operations
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Exhibit "B".
(To Ordinance)

Bond Indenture.
TI-IJS BOND INDENTURE ("Bond Indenture" or "Indenture"), dated as of
_ _ _ _ _ 1, 2018, between the CITY OF CHICAGO, a municipality and home rule unit of
government duly organized and validly existing under the Constitution and the laws of the State
of Illinois (the "Issuer"), and
, as Trustee (such trustee or any of
its successors in trust being the "Trustee" or "Bond Trustee").
RECITALS
WHEREAS, pursuant to Article VII, Section 6 of the 1970 Constitution of the State of
Illinois and pursuant to the hereinafter defined Ordinance of the Issuer, the Issuer is authorized to
exercise any power and perfonn any function pertaining to its government and affairs, including
the power to issue its revenue bonds in order to aid in providing an adequate supply of residential
housing for low and moderate income persons or families within the Issuer, which constitutes a
valid public purpose for the issuance of revenue bonds by the Issuer;
WHEREAS, the Issuer has detern1ined to issue, sell and deliver not to exceed
$
aggregate principaJ amount of its Multi-Family Housing Revenue Bonds
(Mark Twain Apartments Project), Series 2018 (the "Bonds"), as provided herein for the purpose
of making a loan to Mark Twain NHPF, LLC, a limited liability company organized under the
laws of the State of Illinois, and its successors and assigns (the "Borrower") to finance all or a
portion of the costs of the acquisition, construction and equipping of an approximately l48-unit
multifamily housing rental apartment complex to be known as Mark Twain Apartments located
at111 W. Division Street, Chicago, Illinois (the "Project"), as more fully described in Exhibit B
attached hereto; and
WHEREAS, the Issuer will loan the proceeds of the Bonds to the Borrower by entering
into a Loan Agreement dated as of
1, 2018 (the "Loan Agreement" or "Agreement','),
between the Issuer and the Borrower, and the Bonds shall be payable solely from the revenues
received by the Issuer from the repayment of the loan of the proceeds of the Bonds to the
Borrower (the "Loan") and from other revenues derived from the Loan and the Bonds; and
WHEREAS, the Bonds will be secured by this Indenture, and the Issuer is authorized to
execute and deliver this Indenture and to do or cause to be done all acts provided or.-required
herein to be perfonned on its part;
WHEREAS, all things necessary to make the Bonds, when authenticated by the Bond
Trustee and issued as in this Indenture provided, the valid, binding and legal limited obligations
of the Issuer according to the import thereof, and to constitute this Bond Indenture a valid
assignment and pledge of the amounts assigned and pledged to the payment of the principal of,
premium, if any, and interest on the Bonds and the creation, execution and delivery of this Bond
Indenture, and the creation, execution and issuance of the Bonds, subject to the terms hereof,
have in all respects been duly authorized;
NOW, THEREFORE, that to secure the payment of Bond Service Charges on the
Bonds according to their true intent and meaning, to secure the performance and observance of
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all of the covenants, agreements, obligations and conditions contained therein and herein, and to
declare the terms and conditions upon and subject to which the Bonds are and are intended to be
issued, held, secured and enforced, and in consideration of the premises and the acceptance by
the Trustee of the trusts created herein and of the purchase and acceptance of the Bonds by the
Holders, and for other good and valuable consideration, the receipt of which is acknowledged,
the Issuer has executed and delivered this Indenture and absolutely assigns hereby to the Trustee
(except Reserved Rights), and to its successors in trust, and its and their assigns, all right, title
.
and interest of the Issuer in and to:
GRANTING CLAUSES
For the equal and proportionate benefit,' security and protection of the Bonds
issued under and secured by this Bond Indenture without privilege, priority or distinction as to
the lien or otherwise of any of the Bonds over any of the others of the Bonds:
(i)
the Revenues, including, without limitation, all Loan Payments, Collateral
Payments and other amounts receivable by or on behalf of the Issuer under the Loan Agreement
in respect of repayment of the Loan,
(ii)
the Special Funds, including all accounts in those Funds and all money deposited
therein and the investment earnings on such money,
(iii)
subject to the provisions of the Ordinance, all right, title and interest of the Issuer
in the proceeds derived from the sale of the Bonds, and any· securities in which money in the
Special Funds are invested, and (except for money required to be rebated to the United States of
America under the Code) the proceeds derived therefrom, and any and all other real or personal
property of every name and nature from time to time hereafter by delivery or by writing of any
kind pledged, assigned or transferred, as and for additional security hereunder by the Issuer or by
anyone. on its behalf, or with its written consent, to the Trustee, which is hereby authorized to
receive any and all such property at any and all times and to hold and apply the same subject to
the terms of this Indenture,
(iv)

the Note, and

(v)
the Loan Agreement, except for the Reserved Rights (the foregoing collectively
referred to as the "Trust Estate").
PROVIDED, HOWEVER, AND NOTWITHSTANDING THE FOREGOING, THE
TRUST ESTATE SHALL NOT INCLUDE THE REBATE FUND OR ANY MONEYS OR
INVESTMENTS REQUIRED TO BE DEPOSlTED IN THE REBATE FUND;
TO HAVE AND TO HOLD unto the Trustee and its successors in that trust and its and
their assigns forever;
BUT IN TRUST, NEVERTHELESS, and subject to the provisions hereof,
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(a)
except as provided otherwise herein, for the equal and proportionate
benefit, security and protection of all present and future Holders of the Bonds issued or to
be issued under and secured by this Indenture,
(b)
for the enforcement of the payment of the principal of and interest on the
Bonds, when payable, according to the true intent and meaning thereof and of this
Indenture, and
(c)
to secure the perfonnance and observance of and compliance with the
covenants, agreements, obligations, terms and conditions of this Indenture,
in each case, without preference, priority or distinction, as to lien or otherwise, of anyone Bond
over any other by reason of designation, number, date of the Bonds or of authorization, issuance,
sale, execution, authentication, delivery or maturity thereof, or otherwise, so that each Bond and
all Bonds shall have the same right, lien and privilege under this Indenture and shall be secured
equally and ratably hereby, it being intended that the lien and security of this Indenture shall take
effect from the date hereof, without regard to the date of the actual issue, sale or disposition of
the Bonds, as though upon that date all of the Bonds were actually issued, sold and delivered to
purchasers for value; provided, however, that
(i) if the principal of the Bonds and the interest due or to become due thereon shall
be well and truly paid, at the times and in the manner to which reference is made
in the Bonds, according to the true intent and meaning thereof, or the Outstanding
Bonds shall have been paid and discharged in accordance with Article IX hereof,
(ii) if all of the covenants, agreements, obligations, terms and conditions of the Issuer
under this Indenture shall have been kept, performed and observed and there shall
have been paid to the Trustee all sums of money due or to become due to it in
accordance with the terms and provisions hereof, and
(iii) this Indenture and the rights assigned hereby shall cease, determine and be void,
except as provided
in Section 9.02 hereofI with respect to the survival of certain
.
provisions hereof; otherwise, this Indenture shall be and remain in full force and
effect.
It is declared that all Bonds issued hereunder and secured hereby are to be issued,
authenticated and delivered, and that the Trust Estate assigned hereby is to be dealt with and
disposed of under, upon and subject to, the terms, conditions, stipulations, covenants,
agreements, obligations, trusts, uses and purposes provided in this Indenture. The Issuer has
agreed and covenanted, and agrees and covenants with the Trustee and with each and all
Holders, as follows:

ARTICLE 1
DEFINITIONS
Section 1.01 Definitions. The terms defined in this Section 1.0 I or in the Recitals
hereto (except as herein otherwise expressly provided or unless the context otherwise requires)
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for all purposes of this Bond Indenture and of any indenture supplemental hereto shall have the
respective meanings specified in this Section 1.01 or in the Recitals hereto.

"Act of Bankruptcy" mcans the filing of a petition in bankruptcy (or other
commencement of a bankruptcy, insolvency or similar proceeding) by or against the Borrower
under any applicable bankruptcy, insolvency, reorganization or similar law, as now or hereafter
in effect.

"Additional Payments·' means the amounts required to be paid by the Borrower pursuant
to the provisions of Section 4.04 ofthe.Loan Agreement.
"Affiliated Party" of any specified Person means any other Person directly or indirectly
controlling or controlled by or under direct or indirect common control with such specified
Person. For purposes of this definition, "control" when used with respect to any specified Person
means the power to direct the policies of such Person, directly or indirectly, whether through the
power to appoint and remove its directors, the ownership of voting securities, by contract, or
otherwise; and the terms "controlling" and "controlled" have meanings correlative to the
foregoing.

"Authorized Borrower Representative" means any person who, at any time and from
time to time, is designated as the Borrower's authorized representative by written. certificate
furnished to the Issuer and the Trustee containing the specimen signature of such person and
signed on behalf of the Borrower by any authorized managing member of the Borrower if the
Borrower is a limited liability company, or by any authorized officer of the Borrower if the
Borrower is a corporation, which certificate may designate an alternate or alternates. The
Trustee may conclusively presume that a person designated in a written certificate filed with it as
an Authorized Borrower Representative is an Authorized Borrower Representative until such
time as the Borrower files with it (with a copy to the Issuer) a written certificate revoking such
person's authority to act in such capacity.
"Authorized Denomination" means $5,000, or any integral mUltiple of $5,000 in excess
thereof.

"Authorized Issuer Representative" means any person or persons specifically authorized
by the Ordinance to take the action intended.
"Bankruptcy Code" means Title 11 of the United States Code entitled "Bankruptcy," as
in effect now and in the future, or any successor statute.

"Beneficial Owner" means with respect to the Bonds, the Person owning the Beneficial
Ownership Interest therein, as evidenced to the satisfaction of the Trustee.
"Beneficial Ownership Interest" means the right to receive payments and notices with
respect to the Bonds held in a Book-Entry System.
"Bond Counsel" means lee Miller LLP or any attorney at law or firm of attorneys, of
nationally recognized standing in matters pel1aining to the federal tax exemption of interest on
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bonds issued by states and political subdivisions, and duly admitted to practice law before the
highest court of any state of the United States of America or the District of Columbia.

"Bond Fund" means the Bond fund created in Section 4.01 hereof.
"Bond Indenture" or "Indenture" means this Bond Indenture and all indentures
supplemental hereto.
"Bond Payment Dale" means each Interest Payment Date and any other date Bond
Service Charges on the Bonds arc due, whether at maturity, upon redemption, Mandatory Tender
or acceleration or otherwise.
"Bond Purchase Agreement" means the Bond Purchase Agreement, dated - - - - 2018, among the Underwriter, the Issuer and the Borrower.
"Bond Trustee . . means
, until a successor Bond Trustee shall have
become such pursuant to the applicable provisions of this Indenture, and thereafter, "Bond
Trustee" shall mean the successor Bond Trustee.
"Bond Service Charges" means, for any period or payable at any time, the principal of
and interest on the Bonds for that period or payable at that time whether due at maturity or upon
redemption, Mandatory Tender or acceleration
"Bond Year" means each annual period of twelve months ending on
as
applicable; provided, however, that the first annual period commences on the date of the' original
issuance and delivery of the Bonds and ends on
, 2019 and the last of which ends on
the maturity of the Bonds.
"Bonds" means the Issuer's Multi-Family Housing Revenue Bonds (Mark Twain
Apartments Project), Series 2018 in the aggregate principal aqlount of not to exceed
$
issued under and secured by th~s Bond Indenture.
"Book-Entry Form" or "Book-Entry System" means, with respect to the Bonds, a form or
system, as applicable, under which (a) physical Bond certificates in fully registered form are
issued only to a Securities Depository or its nominee, with the physical Bond certificates
"immobilized" in the custody of the Securities Depository and (b) the ownership of book-entry
interests in Bonds and Bond Service Charges thereon may be transferred only through a bookentry made by others than the Issuer or the Trustee .. The records maintained by others than the
Issuer or the Trustee constitute the written record that identifies the owners, and records the
transfer, of book-entry interests in those Bonds and Bond Service Charges thereon.
"Borrower" means Mark Twain NHPF, LLC, a limited liability company organized
under the laws of the State of Illinois, and its successors and assigns.
"Borrower Documents" when used with respect to the Borrower, means all documents
and agreements executed and delivered by tbe Borrower as security for or in connection with the
issuance of the Bonds, including but not limited to, the Financing Documents and the Mortgage
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Loan Docllments. The Borrower Documents do not include any documents or agreements to
which the Borrower is not a direct party, including the Bonds or this Indenture.

"Borrower's Tax Ce"l~ficate ,. means the Borrower's Tax Certificate, dated the Closing
Date, executed and delivered by the Borrower in connection with the issuance of the Bonds.
"Business Day" means any day of the year on which (i) banks located in the City of
Chicago and the city in which the principal office of the Bond Trustee is located, are not required
or authorized to remain closed and (ii) The New York Stock Exchange is not closed.
"Cash Flow Projection means a cash flow projection prepared by an Independent firm
of certified public accountants, a financial advisory fim1, a law firm or other Independent third
party qualified and experienced in the preparation of cash flow projections for structured finance
transactions similar to the Bonds, designated by the Borrower and acceptable to the Remarketing
Agent and the Rating Agency, establishing, to the satisfaction of the Remarketing Agent and the
Rating Agency, the sufficiency of (a) the amount on deposit in the Special Funds, (b) projected
investment income to accrue on amounts on deposit in the Special Funds during the applicable.
period and (c) any additional Eligible Funds delivered to the Trustee by or on behalf of the
Borrower to pay Bond Service Charges and the Administrative Expenses, in each instance, when
due and payable, including, but not limited to, any cash flow projection prepared in connection
with (i) the initial issuance and delivery of the Bonds, (ii) a proposed remarketing of the Bonds,
as provided in Section 3.07 hereof, and (iii) the release of Eligible Funds from the Negative
Arbitrage Account, as provided in Section 4.03 hereof.
P

"Certificate of the Issuer," "Statement of the Issuer," "Request of the Issuer" and
"Requisition of the l'isuer" mean, respectively, a written certificate, statement, request or
requisition, with. or without the seal of the Issuer, signed in the name of the Issuer by an
Authorized Issuer Representative.
Any such instrument and supporting opinions or
representations, if any, may, but need not, be combined in a single instrument with any other
instrument, opinion or representation, and if so combined shall be read and construed as a single
instrument.
"City Administrative Fee" means the City Administrative Fee to be paid by the Trustee
on behalf of the Borrower to the Issuer, described in Section 4.15 of this Bond Indenture.
"Closing Date" means the initial date of delivery of the Bonds in exchange for the
purchase price of the Bonds sized as set forth in Section 2.13(b).
"Code" means the Internal Revenue Code of 1986, as amended, and any regulations
thereunder applicable to the Bonds.
"Collateral Fund" means the Collateral Fund created in Section 4.01 hereof.
"Collateral Payments" means Eligible Funds paid by or for the benefit of the Borrower
in respect to the repayment of the Loan, to the Trustee for deposit into the Collateral Fund
pursuant to Section 4.02 of the Loan Agreement and Section 4.06 hereof as a prerequisite to the
advance of money held in the Project Fund.
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"Completion Certificate" means the certificate attached as Exhibit C to the Loan
Agreement.
"Completion Date" means the date of the completion of the rehabilitation of the Project,
as that date shall be certified as provided in Section 3.09 of the Loan Agreement.

"Confirmation of Rating" means a written confirmation, obtained prior to the event or
action under scrutiny, from the Rating Agency to the effect that, following the proposed action or
event under scrutiny at the time such confirmation is sought, the rating of the Rating Agency
with respect to all Bonds then Outstanding and then rated by the Rating Agency will not be
downgraded, suspended, qualified or withdrawn as a result of such action or event.
"Continuing Disclosure Agreement" means the Continuing Disclosure Agreement, dated
the date of issuance of the Bonds, between the Borrower and the Bond Trustee, as dissemination
agent, as the same may amended, restated or supplemented from time to time.
"Controlling Holders" means, in the case of consent or direction to be given hereunder,
the Holders of the majority in aggregate principal amount of the Outstanding Bonds.
"Controlling HUD and GNMA Requirements" means the National Housing Act and any
applicable HUD or GNMA regulations, and related HUD or GNMA administrative requirements
and prohibitions.
"Costs of Issuance" means the "issuance costs" with respect to the Bonds within the
meaning of Section 147(g) of the Code.
"Costs of Issuance Fund" means the Costs of Issuance Fund created in Section 4.01
hereof.

"Disbursement Agreement" means _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , relating to the
funding of the Mortgage Loan by the Lender.
"Dissemination Agent" means Digital Assurance Certification, LLC, or any successor, as
Dissemination Agent under the Continuing Disclosure Agreement.
"Dissemination Agent Fee" means the fee payable to the Dissemination Agent as
compensation for its services and expenses in performing its obligations under the Continuing
Disclosure Agreement; provided, however, the amount of the Dissemination Agent Fee payable
under this Indenture is limited to money withdrawn from the Expense Fund and the Borrower
will be responsible to pay the remaining amount of the Dissemination Agent Fee pursuant to
Section 4.04 of the Loan Agreement.
"DTC" means The Depository Trust Company (a limited purpose trust company), New
Yark, New York, and its successors or assigns.
"DTC Participant .'.' means any participant contracting with DTC under its book-entry
system and includes securities brokers and dealers, banks and trust companies and clearing
corporations.
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"Eligible Funds" means, as of any date of determination, any of:

(a) the proceeds of the Bonds (including any additional amount paid to the
Trustee as the purchase price thereofby the Underwriter);
(b) Lender funds;
(c) amounts drawn by the Trustee on a letter of credit;
(d) remarketing proceeds of the Bonds (including any additional amount paid
to the Trustee as the remarketing price thereof by the Remarkcting Agent)
received from the Remarketing Agent or any purchaser of Bonds (other
than funds provided by the Borrower, the Issuer or any Affiliated Party of
either the Borrower or the Issuer);
(e) any other amounts, including1he proceeds of refunding bonds, for which
the Trustee has received an Opinion of Counsel (which opinion may
assume that no Holder or Beneficial Owner of Bonds is an "insider"
within the meaning of the Bankruptcy Code) to the effect that(A) the use
of such amounts to make payments on the Bonds would not violate
Section 362(a) of the Bankruptcy Code or that relief from the automatic
stay provisions of such Section 362(a) would be available from the
bankruptcy court and (B) payments of such amounts to Holders would not
be avoidable as preferential payments under Section 547 or 550 of the
Bankruptcy Code should the Issuer or the Borrower become a debtor in
proceedings commenced under the Bankruptcy Code;
(f) any payments made by the Borrower and held by the Trustee for a
continuous period of 123 days, provided that no Act of Bankruptcy has
occurred during such period; and
(g) investment income derived from the investment of the money described in
(a) through (f) above.
"Eligible Investments" means to the extent authorized under State law any of the
following investments which mature (or are redeemable at the option of the Trustee) at
such time or times as to enable disbursements to be made from the fund in which such
investment is held or allocated in accordance with the terms of this Indenture:

(a)

Government Obligations; and

(b)
to the extent permitted in Section 4.10 hereof, shares or units in any
money market mutual fund rated "AAAm" by S&P (or if S&P is not the Rating Agency
or a new rating scale is implemented, the equivalent rating category given by the Rating
Agency for that general category of security) (including mutual funds of the Trustee or its
affiliates or for which the Trustee or an affiliate thereof serves as investment advisor or
provides other services to such mutual fund and receives reasonable compensation
therefor) registered under the Investment Company Act of 1940, as amended, whose
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investment portfolio consists solely of direct obligations of the government of the United
States of America.

"Eligible Investments" shall not include the following: (I) any investment with a final
maturity or any agreement with a term ending later than the earliest of (i) the current Mandatory
Tender Date in effect at the time of investment, (ii) the Maturity Date, and (iii) the Optional
Redemption Date (except (A) obligations that provide for the optional or mandatory tender, at
par, by the holder of such obligations at any time and (B) Government Obligations irrevocably
deposited with the Trustee for payment of Bonds pursuant to Article IX hereof), and (2) any
investment which may be prepaid or called at a price less than its purchase price prior to stated
maturity.
"Event of Default" means (a) with respect to this Indenture, any of the events described
as an Event of Default in Section 6.01 hereof and (b) with respect to the Loan Agreement, any of
the events described as an Event of Default in Section 8.0 I of the Loan Agreement.
"Expense Fund" means the Expense Fund created in Section 4.01 hereof.
"Extension Payment" means the amount due, if any, to provide adequate additional funds
for the payment of Bond Service Charges and Administrative Expenses during a Remarketing
Period in connection with the change or extension of the Mandatory Tender Date pursuant to
Section 3.07 hereof, and (a) which shall be determined by a Cash Flow Projection approved in
writing by the Rating Agency and (b) must consist of Eligible Funds other than the proceeds of
the Bonds.
"Federal Tax Status" means, as to the Bonds, the status of the interest on the Bonds as
excludable from gross income for federal income tax purposes of the Holders of the Bonds
,,(except on Bonds while held by a"substantial user or related person, each as defined in the Code).
"FHA" means the Federal Housing Administration, an organizational unit within HUD,
and may refer to the Commissioner thereof, any authorized representative thereof or the
successor thereof.
"FHA Commitment" means the Commitment for Insurante of Advances issued by FHA
with respect to FHA Insurance on the Mortgage Loan, as the same may be amended.
"FHA Insurance" means the mortgage insurance for the Mortgage Loan by FHA under
the provisions of Section 220 of the National Housing Act and the regulations promulgated
thereunder.
"Financing Documents" means this Indenture, the Bonds, the Loan Agreement, the Note,
the Disbursement Agreement, the Borrower's Tax Certificate, the Issuer's Tax Certificate, the
Tax Regulatory Agreement, the Bond Purchase Agreement, the Continuing Disclosure
Agreement, the Remarketing Agreement and any other instrument or document executed in
connection with the Bonds, together with all modifications, extensions, renewals and
replacements thereof, but excluding the GNMA Documents and the Mortgage Loan Documents.
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''Force Majeure" means any of the causes, circumstances or events described as
constituting Force Majeure in Section 8.0 I of the Loan Agreement.

"GNMA" means the Government National Mortgage Association, and its successors and
assIgns.

"GNMA Cert!fic(Jte" means a mortgage backed security issued by the Lender, guaranteed
as to timely payment of principal and interest by GNMA pursuant to the National Housing Act
and the regulations thereunder, and issued with respect to and b,acked by the Mortgage Loan.
"GNMA Documents" means any GNMA Certificate, the commitment issued by GNMA
to the Lender to guarantee the GNMA Certificate or GNMA Certificates and all other
documents, certifications and assurances executed and delivered by the Lender, GNMA or the
Borrower in connection with the GNMA Certificate or GNMA Certificates.
"Government Obligations" means direct obligations of the United States of America
(including obligations issued or held in book-entry form on the books of the Department of
Treasury), and obligations on which the full and timely payment of principal and interest is
unconditionally guaranteed by the United States of America.

"Holder" or "Bondholder" when used with respect to any Bond, means the Person in
whose name such Bond is registered.
"HUD" means the United States Department of Housing and Urban Development, and
its successors.
"

"HUD Regulatory Agreement" means the Regulatory Agreement for Insured Multifamily
Housing Projects between the Borrower and J-IUD with respect to the Project, as the same may
be supplemented, amended or modified from time to time.
"Indenture" means this Bond Indenture, dated as of
1, 2018, between the
Issuer and the Bond Trustee, as amended or supplemented from time to time.
"Independent" when used with respect to a specified Person means such Person has no
specific financial interest direct or indirect in the Borrower or any Affiliate of the Borrower and
in the case of an individual is not a director, trustee, officer, partner, member or employee of the
Borrower or any Affiliate of the Borrower and in the case of an entity, does not have a partner,
director, trustee, officer, member or employee who is a director, trustee, partner, member, officer
or employee of any partner or member of the Borrower or any Affiliate of the Borrower.

"Inducement Ordinance" means the inducement ordinance adopted by the City Council
of the Issuer on September 24, 2015 with respect to the Project.

"Initial Borrower Deposit" means funds in the amount of $
provided by or on
behalf of the Borrower, which is to be deposited as provided in Section 4.02(b) hereof.
"Il1itial Interest Rale .. means - - - -% per annum.
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"Initial MUllda/UlY Tender Dale" means .J unc 1, 2020.
"Initial Remarkeling Date" means the Initial Mandalory Tender Date, but only if the
conditions for remarketing the Bonds on such date as provided in Section 3.07 hereof are
satisfied.
"Interest Payment Dale" means (a) June I and December 1 of each year beginning June
I, 2019, (b) each Redemption Date and (c) each Mandatory Tender Date. In the case of
insufficient funds to pay the purchase price on the Bonds following Mandatory Tender on the
Initial Mandatory Tender Date, "Interest Payment Date" also means the first Business Day of
each month as provided in the second paragraph of Section 2.02 hereof. In the case of a payment
of defaulted interest, "Interest Payment Date" also means the date of such payment established
pursuant to Section 2.03 hereof.
"Interest Period" means, initially, the period from the Closing Date to and including
June 1, 2019, and thereafter, the period commencing on each succeeding Interest Payment Date
and ending on the last day of the month preceding the next Interest Payment Date.
"Interest Rate" means the Initial Interest Rate to but not including the Initial Mandatory
Tender Date, and thereafter the applicable Remarketing Rate.
"Interest Rate for Advances" means the rate per annum which -is two percent plus that
interest rate announced by the Trustee in its lending capacity as a bank as its "Prime Rate" or its
"Base Rate."
"Investor Member" means _ _ _ _ _ _ _ _, and its permitted successors and
assigns.
"Issuer Documents" means the Financing Documents to which the Issuer is a party.
"Issuer Fee" means the amount of $
, which represents 1.5% of the par
amount of the Bonds, paid by the Trustee on behalf of the Borrower to the Issuer on the Closing
Date in connection with, and as consideration for, the issuance of the Bonds.
["Issuer's Tax Certificate" means the Issuer's Tax Certificate, dated the Closing Date,
from the Issuer.]

of
Bonds.

"Land Use Restriction Agreement" means the Land Use Restriction Agreement dated as
, 2018, between the Issuer and the Borrower with respect to the Project and the

"Lender" means Bellwether Enterprise Real Estate Capital, LLC, an Ohio limited
liability company.
"Lender Funds" means warehouse funds or other funds of the Lender to be advanced by
the Lender to the Trustee and/or proceeds, if any, received from the sale by the Lender of
GNMA Securities, which, in the aggregate, do not exceed $
, and which do not
represent an advance of Mortgage Loan funds.
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"Loan" means the loan by the Issuer to the Borrower of the proceeds received from the
sale of the Bonds.
"Loan Agreement" means the Loan Agreement dated as of the date hereof among the
Issuer, the Borrower and the Bond Trustee, as· the same may be amended, restated or
supplemented from time to time.

"Loan Payments" means the amounts required to be paid by the Borrower in repayment
of the Loan pursuant to the provisions of the Note and Section 4.01 of the Loan Agreement.

"Local Time" means Eastern time (daylight or standard, as applicable) in Indianapolis,
Indiana.

"MandalOlY Tender" means a tender of Bonds required by Section 3.05 hereof.
"lvlandatory Tender Date" means (a) the Initial Mandatory Tender Date and (b) if the
Bonds Outstanding on the Initial Mandatory Tender Date or on any subsequent Mandatory
Tender Date are remarketed pursuant to Section 3.07 hereof for a Remarketing. Period that does
not extend to the final maturity of the Bonds, the day after the last day of the Remarketing
Period.
'
"Maturity Date" means December 1,2021.
"Maximum interest Rate" means the interest rate equal to the lesser of: (a) [12%] per
annum, or (b) the maximum interest rate per annum permitted by applicable State law.
"Mortgage Loan" means the mortgage loan to be made from the Lender to the Borrower
in the principal amount of $[27,900,000] with respect to the Project, a.s described and provided
for in the FHA Commitment.
"Mortgage Loan Documents" means the mortgage, the mortgage note, the HUD
Regulatory Agreement and all other documents required by the Lender andlor FHA in
connection with the Mortgage Loan.
"National Housing Act" means the National Housing Act of 1934, as amended.
"Negative Arbitrage Account" means the Negative Arbitrage Account of the Bond Fund
created in Section 4.01 hereof.

"Note" means the promissory note of the Borrower, dated as of even date with the Bonds
initially issued, in the fom) attached as Exhibit A to the Loan Agreement and in the principal
amount of $
, evidencing the obligation of the Borrower to make Loan Payments.

"Notice Address" means vlith respect to each of the Persons listed belDv,r the address set
forth below until such time as such Person shall have notified each of the other Persons listed
below of a new Notice Address.

86096

JOURNAL--CITY COUNCIL--CHICAGO

If to the Issuer:

10/31/2018

City of Chicago
Department of Housing and Economic Development
City Hall
121 N. LaSalle Street, Room 1006
Chicago, IL 60602
With copies to:
City of Chicago
Office of the Corporation Counsel
City Hall - Room 600
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Finance and Economic Development
Division
and to:
City of Chicago
Department of Finance - Financial Policy 33 North
LaSalle Street, Suite 600
Chicago, Illinois 60602
Attention: Deputy Comptroller

I[to the Borrower:

Mark Twain NHPF, LLC

Attention: - - - - with a copy to:

Attention: - - - - If to the Lender:

Bellwether Enterprise Real Estate Capital, LLC
1360 East 9 th Street, Suite 300
Cleveland, Ohio 44114
Attention: FHA Loan Servicing Department
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with a copy to:
Krooth & Altman LLP
Suite 400
1850 M Street, NW
Washington, DC 20036
Attention: Harrison Smith

I f to the Bond T rLIstee:

Attention: Trust Department
If to the Remarketing Agent:

Stifel, Nicolaus & Company, Incorporated
3630 Peachtree Road NE
Atlanta, Georgia 30326
Attention: Cody Wilson

If to the Investor Member:

Attn: - - - - With a copy to:

Attention:
If to the Rating Agency:

S&P Global Ratings
5,5 Water Street, 38 th Floor
New York, New York 10041
Attention: Public Finance Surveillance
Pubfin housing@spglobal.com

"Notice by Mail" or "notice" of any action or condition "by Mail" shall mean a written
notice meeting the requirements of this Bond Indenture mailed by first-class mail to the Holders
of specified registered Bonds at the addresses shown in the Bond Register.
"Oplionai Redemplion Date '.' means _ _ _ _ _ _ _ , 20
"Ordinance" means the ordinance adopted by the City Council of the Issuer on
September _ _ , 2018, authorizing the issuance, sale and delivery of the Bonds,
"Organizational Documents '.' means the Borrower's Operating Agreement dated
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"Outstanding" when used with respect to the Bonds, means all Bonds theretofore
authenticated and delivered under this Bond Indenture, except:
(a)
Bonds theretofore cancelled by the Bond Trustee or theretofore delivered
to the Bond Trustee for cancellation;
(b)
Bonds for the payment or redemption of which money or obligations shall
have been theretofore deposited with the Bond Trustee in accordance with Article IX
hereof; and
(c)
Bonds in exchange for or in lieu of which other Bonds have been
authenticated and delivered under this Bond Indenture.

"Participant" when used with respect to any Securities Depository means any participant
of such Securities Depository.
"Paying Agent" or "paying agent" n1eans the Bond Trustee and its successors designated
pursuant to this Bond Indenture.
"Person" or "Persons" means one or more natural persons, firms, associations,
partnerships, corporations, limited liability companies or public bodies.
"Plans and Specifications" means the plans and specifications describing the Project as
now prepared and as they may be changed as provided in the Loan Agreement.
"Predecessor Bond" of any particular Bond means every previous Bond evidencing all
or a portion of the same debt as that evidenced by the particular Bond. For the purposes of this
definition, any Bond authenticated and delivered under Section 2.09 hereof in lieu of a lost,
stolen or destroyed Bond shall, except as otherwise provided in Section 2.09, be deemed to
evidence the same debt as the lost, stolen or destroyed Bond.
"Project" means _ _ _ _ _ _ _ _ __
"Project Costs" means, to the extent authorized by the Code, any and all costs incurred
by the Borrower with respect to the acquisition, rehabilitation, construction and equipping of the
Project, including, without limitation, costs for site preparation, the planning of housing and
related facilities and improvements, the acquisition of property, the removal, demolition or
rehabilitation of existing structures, the construction of housing and related facilities and
improvements, and all other work in connection therewith, and all costs of financing, including,
without limitation, the cost of consultant, accounting and legal services, other expenses
necessary or incident to determining the feasibility of the Project, contractors' and Borrower's
overhead and supervisors' fees and costs directly allocable to the Project, administrative and
other expenses necessary or incident to the Project and the financing thereof (including
reimbursement to any municipality, county or entity for expenditures made for the Project), and
interest accrued during construction and prior to the Completion Date.
"pl"(~ieCI

Fund" means the Project Fund created in Section 4.01 hereof
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"Qual ~(ied Projecf COSfS" means Project Costs (excluding Costs of Issuance) paid (i)
after the date which is 60 days prior to the adoption of the Inducement Ordinance or Oi) prior to
such date which are nevertheless eligible for reimbursement under the Code, which either
constitute land or property of a character subject to the allowance for depreciation under Section
167 of the Code or are chargeable to a capital account with respect to the Project for federal
income tax and financial accounting purposes, or would be so chargeable either with a proper
election by the Borrower or but for the proper election by the Borrower to deduct those amounts
within the meaning of Code Regulation 1.1 03-8(a)(1 )(i); provided, however, that only such
portion of interest accrued during construction of the Project shall constitute a Qualified Project
Cost as bears the same ratio to all such interest as the Qualified Project Costs bear to all Project
Costs; and provided, further, that interest accruing after the Completion Date shall not be a
Qualified Project Cost; and provided still further that, if any portion of the Project is being
constructed by an Affiliated Party (whether as a general contractor or a subcontractor),
"Qualified Project Costs" shall include only (a) the actual out-of-pocket costs incurred by such
Affiliated Party in constructing the Project (or any portion thereof), (b) any reasonable fees for
supervisory services actually rendered by the Affiliated Party and (c) any overhead expenses
incurred by the Affiliated Party which are directly attributable to the work performed on the
Project, and shall not include, for example, intercompany profits resulting from members of an
affiliated group (within the meaning of Section 1504 of the Code) participating in the
construction of the Project or payments received by such Affiliated Party due to early completion
of the Project (or any portion thereof).
'

"Rating Agency" means S&P Global Ratings, a business of Standard & Poor's Financial
Services LLC, or its successor, if such rating agency is then maintaining a rating on the Bonds,
and any other nationally recognized securities rating agency to which the Issuer has applied for a
rating on any Outstanding Bonds and which rating is currently in effect.
"Rating CategOlY" means one of the generic rating categories of the Rating Agency.
"Rebate Amoun(" means the amount required to be rebated to the United States pursuant
to Section 148 of the Code.
"Rebate Analyst" means a certified public accountant, financial analyst or attorney, or
any firm of the foregoing, or a financial institution (which may include the Bond Trustee)
experienced irf making the arbitrage and rebate calculations required pursuant to Section 148 of
the Code and selected by the Issuer at the expense of the Borrower to calculate the Rebate
Amount or, in the event that the Issuer fails to s,? select a Rebate Analyst and the Borrower fails
to pay such fee one month prior to any date on which calculations are required to be made, any
qualified person retained by the Bond Trustee to calculate the Rebate Amount. The initial
Rebate Analyst shall be Tiber Hudson LLC.
"Rebate Analyst Fee" means the fee of the Rebate Analyst in an amount to be paid from
moneys in the Rebate Fund and other funds provided by the Borrower for slich purpose.
"Rebate Fund" means the Rebate Fund created in Section 4.01 hereof
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"Redemption Dale '.' means any date fixed by the Bond Trustee on which Bonds are
redeemed in accordance with this Bond Indenture, including (a) the Maturity Date, (b) the date
of acceleration of the Bonds and (c) pursuant to Sections 3.01 and 3.05 hereof.
"Register" means the books kept and maintained by the Trustcc for registration and
transfer of Bonds pursuant to Section 2.10 hereof.
"Regular Record Date" means, with respect to any Bond, the fifteenth day of the
calendar month next preceding an Interest Payment Date.
"Rehabilitation Expenditures" shall mean, unless otherwise provided in Section
147(d)(3) of the Code and the Regulations, any amount, whether or not financed with the net
proceeds of the Bonds, that is:
properly chargeable to the capital account of the Project;
incurred by the Borrower, or by the seller of such building pursuant to applicabJe
contract of sale, after the inducement date and prior to the date that is 2 years after the
later of the issue date or the acquisition of such building by the Borrower;
. iIlcurred for property (or additions or improvements to property) in connection
with the rehabilitation of a building comprising a part of the Project and, in the case of an
integrated operation contained in such a building before its acquisition by the Borrower,
the rehabilitation of existing equipment in such building or the replacement of such
equipment with equipment having substantially the same function; and
not an expenditure described in Section 47(c)(2)(B) of the Code.

"Remarketing Agent" means Stifel, Nicolaus & Company, Incorporated or any successor
as Remarketing Agent designated in accordance with Section 7.17 hereof.
"Remarketing Agent's Fee" means the fee of the Remarketing Agent for its remarketing
services.
"Remarketing Agreement" means the Remarketing Agreement, dated as of
1,
2018, by and between the Borrower and the Remarketing Agent, as amended, supplemented or
restated from time to time, or any agreement entered into in substitution therefor.
"RemarketingDate" means the 1nitial Remarketing Date and, if the Bonds Outstanding

on such date or on any subsequent Remarketing Date are remarketed pursuant to Section 3.07 for
a Remarketing Period that does not extend to the final maturity of the Bonds, the day after the
last day of the Remarketing Period.

"Remarkeling Expenses" means the costs and expenses, other than Administrative
Expenses, incurred by the Trustee and its counsel, the Remarketing Agent and its counsel, the
Issuer and its counsel, and Bond Counsel in connection with the remarkcting of the Bonds,
including bond printing and registration costs, costs of funds advanced by the Remarketing
Agent. registration and filing fees, rating agency fees, the costs of any cash flow verification
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rep'orts, and other costs and expenses incurred in connection with or properly attributable to the
remarketing of Bonds as certified to the Trustee by the Remarketing Agent in writing.
"Remarketing Notice Parties" means the Borrower, the Issuer, the Trustee, the
Remarkeling Agent and the Lender.
"Remarketing Period" means the period beginning on a Remarketing Date and ending on
the last day of the term for which Bonds are remarketed pursuant to Section 3.07 or the final
Maturity Date of the Bonds, as applicable.
"Remarkeling Proceeds Account" means the Remarketing Proceeds Account of the Bond
Fund created in Section 4.0'1 hereof.
"Remarketing Rate" means the interest rate or rates established pursuant to the third
paragraph of Section 2.02 and borne by the Bonds then Outstanding from and including each
Remarketing Date to, but not including, the next succeeding Remarketing Date or the final
Maturity Date of the Bonds, as applicable.
"Reserved Rights" of the Issuer means (a) the right of the Issuer to amounts payable to it
pursuant to Section 4.04 of the Loan Agreement, (b) all rights which the Issuer or its members,
directors, officers, officials, agents or employees may have under this Indenture and the
Financing Documents to indemnification by the Borrower and by any other persons and to
payments for expenses incurred by the Issuer itself, or its members, directors, officers, officials,
agents or employees, (c) the right of the Issuer to receive notices, reports or other information,
mak,e detenninations and grant approvals hereunder and under the other Financing Documents,
(d) all rights of the Issuer to enforce the representations, warranties, covenants and agreements of
the Borrower pertaining in any manner or way, directly or indirectly, to the requirements of the
Act or of the Issuer, and set forth in any of the Financing Documents or in any other certificate or
agreement executed by the Borrower, (e) all inspection rights of the Issuer, (f) all rights of the
Issuer in connection with any amendment to or modification of the Financing Documents, and
(g) all enforcement remedies with respect to the foregoing.
"Revenues" means (a) the Loan Payments, (b) the Collateral Payments, (c) all other
money received or to be received by the Trustee in respect of repayment of the Loan, including
without limitation, all money and investments in the Bond Fund, (d) any money and investments
in the Project Fund and the Collateral Fund, and (e) all income and profit from the investment of
the foregoing money. The term "Revenues" does not include any money or investments in the
Rebate Fund.
"Securities Depository" means any securities depository registered as a clearing agency
with the Securities and Exchange Commission pursuant to Section 17 A of the Securities
Exchange Act of 1934, as amended, and appointed as a securities depository for the Bonds.
"Special Funds" means, collcctively, the Bond Fund, the Project Fund and the Collateral
Fund. and any accounts therein, all as created in this Indenture.
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"Special Record Dale" means the date and lime established by the Bond Trustee for the
determination of which Holders shall be entitled to receive overdue interest or principal on the
Bonds pursuant to Section 2.03 hereof.
"Slale" means the State of Illinois.

"Suppiemenlal Indenture" means a supplement to this Bond Indenture being authorized
and executed pursuant to Section 8.01 or Section 8.02 hereof
"Surplus Cash" has the meaning specified in the HUD Regulatory Agreement.
"Tax Regulatory Agreement" means the Tax Regulatory Agreement, dated the Closing
Date, between the Borrower and the Issuer relating to the Bonds.
"Tendered Bond" means any Bond which has been tendered for purchase pursuant to a
Mandatory Tender.

"Trust Estate" means the property rights, money, securities and other amounts pledged
and assigned pursuant to the Granting Clauses of this Bond Indenture.

"Undelivered Bond" means any Bond that is required under this Indenture to be
delivered to the Remarketing Agent or the Trustee for purchase on a Mandatory Tender Date but
that has not been received on the date such Bond is required to be so delivered.
"Underwriter" means Stifel, Nicolaus & Company, Incorporated.
Section 1.02 Interpretation. Reference to Articles, Sections, and other subdivisions
are to the designated Articles, Sections, and other subdivisions of this Bond Indenture. The
headings of this Bond Indenture are for convenience only and do not define or limit the.
provisions hereof Words of any gender shall be deemed and construed to include correlative
words of the other genders. Words importing the singular number shall include the plural number
and vice versa unless the context shall otherwise indicate.

ARTICLE 2
THE BONDS
Section 2.01 Issuance of Bonds. The Bonds shall be issued in the maximum aggregate
; shall be designated "Multi-Family Housing Revenue
principal amount of $
Bonds (Mark Twain Apartments Project), Series 2018"; and shall be in the Authorized
Denon1inations requested by the Holder (provided, however, that each Bond shall have only one
principal maturity date, unless the Trustee shall be directed to authenticate and deliver a Bond of
more than one maturity). Unless the Issuer shall otherwise direct, the Bonds shall be numbered
from R-J upward.
'
Each Bond shall be (i) in the form attached as Exhibit A to this Bond Indenture, (ii) dated
"_ _ _ _", 2018, (iii) issued only as fully registered bonds, and, except as provided in
Section 2.07 hereoL the Holder of a Bond shall be regarded as the absolute owner thereof for all
purposcs o[this Indenturc.
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Section 2.02 Maturity and Interest. The Bonds shall bear interest on the principal
amount Outstanding from the most recent date to which interest has been paid or duly provided
for or, if no interest has been paid or provided for, from their date of initial delivery, payable on
each Interest Payment Dalc. The Bonds shall bear interest for each Interest Period at the Interest
Rate all as more specifically set forth hereinafter. Interest on the Bonds shall be calculated on
the basis of a 360-day year consisting of twelve 30-day months. The Bonds shall mature on the
Maturity Date, subject to prior redemption as set forth in Section 3.01 hereof and subject to
Mandatory Tender for purchase as set forth in Section 3.05 hereof.
From the date of their initial delivery to, but not including, the Initial Mandatory Tender
Date, the interest rate on the Bonds shall be the Initial Interest Rate. On the Initial Mandatory
Tender Date, the Bonds shall be subject to Mandatory Tender pursuant to Section 3.05 hereof. If
insufficient funds are available to pay the purchase price onthe Bonds following such Mandatory
Tender on the Initial Mandatory Tender Date, the Bonds shall accrue interest at the Maximum
Interest Rate until funds are available for payment of the purchase price, with interest being paid
monthly on the first Business Day of each month.
The Remarketing Agent shall establish the interest rate on the Bonds Outstanding for
each Remarketing Period at the Remarketing Rate in accordance with this Section 2.02. Not less
than ten (10) Business Days preceding each Remarketing Date, the Rcmarketing Agent, taking
into consideration prevailing market conditions, shall, using its best professional judgment,
determine the minimum rate(s) of interest which, if borne by the Bonds then Outstanding for the
,Remarketing Period specified by the Remarketing Agent at the direction of the ~orrower as
'provided in Section 3.05 hereof, would enable such Bonds to be remarketed at a pri,ce equal to
100% of the principal amount of such Bonds that would not exceed the Maximum Interest Rate.
The rate of interest detennined in accordance with the previous sentence shall be the
Remarketing Rate for the specified Remarketing Period; provided that if the rate of interest so
determined for such period would exceed the Maximum Interest Rate, the Bonds Outstanding
shall be remarketed for the longest Remarketing Period for which the minimum rate of in~erest
that would enable such Bonds to be remarketed at a price equal to 100% of the principal amount
of such Bonds would not exceed the Maximum Interest Rate. Notwithstanding the foregoing, if
the rate of interest so determined for any Remarketing Period would exceed the Maximum
Interest Rate, the Bonds Outstanding shall not be remarketed and shall be redeemed from funds
available to pay the tender price thereof in accordance with Section 3.05(e) hereof.
The Remarketing Agent shall, upon determination of the Remarketing Rate and
Remarketing Period, immediately (and in no event later than the Business Day following the day
on which the Remarketing Agent makes its determination of the Remarketing Rate and the
Remarketing Period) give notice of its determination by telephone or electronic mail, promptly
confirmed in writing, to the Trustee, the Issuer and the Borrower. The Remarketing Rate and the
Remarketing Period shall be conclusive and binding upon the Trustee, the Issuer, the Borrower
and the Holders for the purposes of this Indenture.
Section 2.03 Payment and Ownership of Bonds. To the extent· provided in and
except as otherwise permitted by this Indenture, the Bonds shall be special limited obligations of
the Issuer and the Bond Service Charges thereon shall be payable equally and ratably solely from
and secured solely by the Trust Estate. Notwithstanding anything herein contained to the
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contrary, any obligation which the Issuer may incur under this Indenture or under any instrument
executed in connection herewith which shall entail the expenditure of money shall not be a
general obligation of the Issuer but shall be a limited obligation payable solely [rom amounts
assigned to the Trustee pursuant to this Indenture.
Bond Service Charges shall be payable in lawful money of the United States of America
without deduction for the services of the Trustee. Subject to the provisions of Section 2. J 2
hereof, (3) the principal of any Bond shall be payable when due to a Holder'by the Trustee, and
(b) interest on any Bond shall be paid on each Interest Payment Date by check or draft which the
Trustee shall cause to be mailed on that date to the Person in whose name the Bond (or one or
more Predecessor Bonds) is registered at the close of business on the Regular Record Date
applicable to that Interest Payment Date on the Register at the address appearing therein.
If and to the extent, however, that the Issuer shall fail to make payment or provision for
payment of interest on any Bond on any Interest Payment Date, that interest shall cease to be
payable to the Person who was the Holder of that Bond (or of one or more Predecessor Bonds) as
of the applicable Regular Record Date. In that event, except as provided below in this Section,
when money becomes available for payment of the interest, (a) the Trustee shall, pursuant to
Section 6.06(d) hereof, establish a Special Record Date for the payment of that interest which
shall be not more than 15 nor fewer than 10 days prior to the date of the proposed payment, and
(b) the Trustee shall cause notice of the proposed payment and of the Special Record Date to be
mailed by first-class mail, postage prepaid, to each Holder at its address as it appears on the
Register not fewer than 10 days prior to the Special Record Date and, thereafter, the interest shall
be payable to the Persons who are the Holders of the ?o'nds (or their respective Predecessor
Bonds) at the close of business on the Special Record Date.
Subject to the foregoing, each Bond delivered under this Indenture upon transfer thereof,
or in exchange for or in replacement of any other Bond, shall carry the rights to interest accrued
and unpaid, and to ac(~rue on that Bond, or which were carried by that Bond.
Except as provided in this Section and Section 2.09 hereof, (a) the Holder of any Bond
shall be deemed and regarded as the absolute owner thereof for all purposes of this Indenture, (b)
paYfTlent of or on account of the Bond Service Charges on any Bond shall be made only to or
upon the order of that Holder or its duly authorized attorney in the manner permitted by this
Indenture, and (c) neither the Issuer nor the Trustee shall, to the extent permitted by law, be
affected by notice to the contrary. All of those payments shall be valid and effective to satisfy
and discharge the liability upon that Bond, including without limitation, the interest thereon, to
the extent of the amount or amounts so paid.
Section 2.04 Restriction on Issuance of Bonds. No Bonds may be issued under the
provisions of this Bond Indenture except in accordance with this Article. The total principal
amount of Bonds that may be issued hereunder, other than Bonds issued pursuant to the
provisions of Section 2.09 hereof or in substitution for other Bonds, is expressly limited to the
amount set forth in Section 2.01.
Section 2.05 Limited Obligations. The Bonds and the interest thereon are limited
obligations of the Issuer, payable solely from the revenues, receipts and security pledged therefor
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in the Granting ClaLlses hereof. The Bonds, together with premium, if any, and interest thereon,
do not constitute an indebtedness, liability, general or moral obligation or a pledge of the full
faith or loan of credit of the Issuer, the State, or any political subdivision of the State within the
meaning of any constitutional or statutory provisions. None of the Issuer, the State or any
political subdivision thereof shall be obligated to pay the principal of, premium, if any, or
interest on the Bonds or other costs incident thereto except from the payments pledged with
respect thereto and certain reserve funds established in connection therewith. Neither the faith
and credit nor the taxing power of the United States of America, the Issuer, the State or any political
subdivision thereof is pledged to the payment of the principal of, premium, if any, or interest on the
Bonds or other costs incident thereto. The Bonds arc not a debt of the United States of America or
any agency thereof, and are not guaranteed by the United States of America or any agency thereof.
Section 2.06 Bond Indenture Constitutes Contract. In consideration of the purchase
and acceptance of the Bonds issued hereunder by those who shall hold them from time to time,
the provisions of this Indenture shall be deemed to be a part of, and continue to' be, a contract
between the Issuer and the Holders of the Bonds from time to time.
Section 2.07 Execution. The Bonds shall be executed on behalf of the. Issuer by the
manual or facsimile signature of its Mayor, attested by the manual or facsimile signature of its
City Clerk or Deputy City Clerk, under the official seal, or a facsimile thereof, of the Issuer. Any
facsimile signatures shall have the same force and effect as if said officers had manually signed
said Bonds. Any reproduction of the official seal of the Issuer on the Bonds shall have the same
force and effect as if the official seal of the Issuer had been impressed on the Bonds.
In case any officer whose manual or facsimile signature shall appear on any Bonds shall
cease to be such officer before the delivery of such Bonds, such signature or such facsimile shall
nevertheless be valid and sufficient for all purposes, the same as if he had remained in office
until delivery, and also any Bond may bear the facsimile signatures of, or may be signed by, such
persons as at the actual time of the execution of such Bond shall be the proper officers to sign
such Bond although at the date of such Bond such persons may not have been such officers.
Section 2.08 Authentication. Only such Bonds as shall have endorsed thereon a
certificate of authentication substantially in the form on the attached Exhibit A duly executed by
the Bond Trustee shall be entitled to any right or benefit under this Bond Indenture. No Bond
shall be valid or obligatory for any purpose unless and until such certificate of authentication
shall have been duly executed manually by the Bond Trustee; and such executed certificate upon
any such Bond shall be conclusive evidence that such Bond has been authenticated and delivered
under this Bond Indenture. The Bond Trustee's certificate of authentication on any Bond shall be
deemed to have been executed by it if signed by an authorized officer of the Bond Trustee, but it
shall not be necessary that the same person sign the certificate of authentication of all of the
Bonds.
Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond is
mutilated, lost, stolen or destroyed, the Issuer shall execute and the Bond Trustee shall
authenticate a new Bond, of like date, interest rate, maturity and denomination as that mutilated,
lost, stolen or destroyed. Any mutilated Bond shall first be surrendered to the Bond Trustee; and
in the case of any lost, stolen or destroyed 80nd, there shall first be furnished to the Issuer and
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the Bond Trtlstee evidence of such loss, theft or destruction reasonably satisfactory to them
together with indemnity reasonably satisfactory to them. In the event any such Bond shall have
matured, instead of issuing a duplicate Bond or Bonds the Bond Trustee may pay the same
without surrender thereof. The Issuer and the Bond Trustee may charge the holder or owner of
such Bond with their reasonable fees and expenses, including the cost of printing replacement
Bonds.
Every new Bond issued pursuant to this Section shall, with respect to such Bond,
constitute an additional contractual obligation of the Issuer, whether or not tbe mutilated, lost,
stolen or destroyed Bond shall be found at any time, and shall be entitled to all the benefits of
this Bond Indenture equally and proportionately with any and all other Bonds duly issued
hereunder. All Bonds shall be held and owned on the express condition that the foregoing
provisions of this Section are exclusive with respect to the replacement or payment of mutilated,
lost, stolen or destroyed Bonds and shall preclude any and all rights or remedies, notwithstanding
any law or statute existing or hereafter enacted to the contrary with respect to the replacement or
payment of negotiable instruments or other securities without their surrender.
Sect'ion 2.10 Transfer and Exchange of Bonds; Persons Treated as Holders. The
Bond Trustee as Registrar shall cause a bond register (herein sometimes referred to as the "Bond
Register") to be kept for the registration of transfers of Bonds. Any Bond may be transferred
only upon an assignment duly executed by the registered Holder or his or her duly authorized
representative in such form as shall be satisfactory to the Registrar, and upon surrender of such
Bond to the Bond Trustee for cancellation. Whenever any Bond or Bonds shall be surrendered
for transfer, the Issuer shall execute and the Bond Trustee shall authenticate and deliver to the
transferee a replacement fully registered Bond or Bonds of Authorized Denomination in an
aggregate principal amount equal to the unmatured and unredeemed principal amount of, and
bearing interest at the same rate and maturing on the same date or dates as, the Bonds being
presented and surrendered for transfer.
Any Bond may, in accordance with its terms, be exchanged, at the office of the Bond
Trustee, for a new fully registered Bond or Bonds, of the same maturity, of any Authorized
Denomination or Denominations in an aggregate principal amount equal to the unmatured and
unredeemed principal amount of, and bearing interest at the same rate as, the Bonds being
exchanged. In the event of a partial redemption of a Bond, the Bond Trustee shall authenticate
and deliver to the Owner thereof a new Bond of like date, interest rate, maturity and
denomination as the partially redeemed Bond in the amount of the unredeemed principal thereof.
In all cases in which Bonds shall be transferred or exchanged hereunder, the Bond
Trustee may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such transfer or exchange.
All Bonds !issued upon any transfer or exchange of Bonds shall be the valid limited
obligations of the Issuer, evidencing the same debt, and entitled to the same benefits under this
Bond Indenture, as the Bonds surrendered upon transfer or exchange. Neither the Issuer nor the
Bond Trustee shall be required to make any exchange or transfer of a Bond during a period
beginning at the opening of business 15 days before (i) any Interest Payment Date (including any
special interest payment date described in .s.<::ctiol1 2.02 hereof), or (ii) the day of the mailing of a
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notice of redemption of Bonds and ending at the close of business on the day of such mailing or
such Interest Payment Date, or to transfer or exchange any Bonds selected tor redemption, in
whole or in part.
The Person in whose name any Bond shall be registered shall be deemed and regarded as
the absolute owner thereof for all purposes and payment of or on account of the principal of and
premium and interest on any such Bond shall be made only to or upon the order of the registered
Holder thereof or his legal representative, and neither the Issuer nor the I30nd Trustee shall be
affected by any notice to the contrary. All such payments shall be valid and effectual to satisfy and
discharge the liability upon such Bond to the extent of the sum or sums to be paid.
Section 2.11 Safekeeping and Cancellation of Bonds. Any Bond surrendered for the
purpose of'payment or retirement, or for exchange, or for replacement or payment pursuant to
Section 2.09, shall be cancelled upon surrender thereof to the Bond Trustee. Certification of such
sUlTender and cancellation shall be made to the Issuer by the Bond Trustee. Cancelled Bonds, or
unissued Bond inventory held in blank. by the Bond Trustee upon the maturity or total
redemption of the Bonds, shall be destroyed by shredding or cremation by the Bond Trustee, and
certificates of such destruction (describing the manner thereof) shall be provided by the Bond
Trustee to the Issuer.
Section 2.12 Book-Entry Provisions. The provisions of this Section shall apply so
long as the Bonds are maintained in book-entry form with The Depository Tmst Company or
another Securities Depository, any provisions of this Bond Indenture to the contrary
notwithstanding.
(a)
Payments. The Bonds shall be payable to the Securities Depository, or its
nominee, as.the registered owner of the Bonds, on each date on which the principal of,
interest on, and premium, if any, on the Bonds is due as set forth in this Indenture and in
the Bonds. Such payments shall be made to the offices of the Securities Depository
specified by the Securities Depository to the Issuer and the Bond Trustee in writing.
Without notice to or the consent of the beneficial owners of the Bonds, the Issuer and the
Securities Depository may agree in writing to make payments of principal, premium, if
any, and interest in a manner different from that set forth herein. If such different manner
of paymerit is agreed upon, the Issuer shall give the Bond Trustee notice thereof, and the
Bond Trustee shall make payments with respect to the Bonds in the manner .specified in
such notice as set forth herein. Neither the Issuer nor the Bond Trustee shall have any
obligation with respect to the transfer or crediting of the principal of, interest on, and
premium, if any, on the Bonds to Participants or the beneficial owners of the Bonds or their
nominees.
(b)
Replacement of the Securities Depository. The Issuer may, and in the case
of subparagraph (ii) or (iii) below shall, discontinue use of a Securities Depository as the
depository of the Bonds if (i) the Issuer, in its sole discretion, detennines that (A) such
Securities Depository is incapable of discharging its duties with respect to the Bonds, or
(8) the interest of the beneficial owners of the Bonds might be adversely affected by the
continuation of the book-entry system with such Securities Depository as the depository
for the Bonds, (ii) the beneficial owners of 100% of the Bonds Outstanding direct the
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Issuer to do so, or (iii) such Securities Depository uctcrmincs not to continue to act as a
depository for the Bonds or is no longer permitted to act as such depository. Notice of
any determination pursuant to clauses (i), (ii) or (iii) shall be given to such Securities
Dcpository at least 30 days prior to any such determination (or such fewer number of
days as shall be acceptable to such Securities Depository). The Issuer shall have no
obligation to make any investigation to determine the occurrence of any events that
would permit the Issuer to make any determination described in this paragraph.
(c)
Discontinuance of Book-EnllY or Change of Securities DepositOly. If,
following a determination or event specified in paragraph (b) above, the Issuer
discontinues the maintenance of the Bonds in book-entry form with the then current
Securities Depository, the Issuer will issue replacement Bonds to the successor Securities
Depository, if any, or, if no replacement Securities Depository is selected for the Bonds,
directly to the Participants as shown on the records of the fom1er Securities Depository
or, to the extent requested by any Participant or if directed to do so by the beneficial
owners of 100% of the Bonds Outstanding pursuant to subparagraph (b )(ii) above, to the
beneficial owners of the Bonds shown on the records of such Participant. Replacement
Bonds shall be in fully registered form and in authorized denominations, be payable as to
interest on the Interest Payment Dates of the Bonds by check or draft mailed to each
registered owncr at the address of such owner as it appears on the bond registration books
maintained by the Bond Registrar for such purpose at the principal corporate trust office of
the Bond Trustee or at the option of any registered owner of not less than $1,000,000
principal amount of Bonds, by wire transfer to any address in the continental United States of
America on such Interest Payment Date to such registered owner as of the Regular Record
Date relating to such Interest Payment Date, if such registered owner provides the Bond
Trustee with written notice of such wire transfer address not later than such Regular Record
Date (which notice may provide that' it will remain in effect with respect to subsequent
Interest Payment Dates unless and until changed or revoked by subsequent notice). Principal
and redemption premium, if any, on the replacement Bonds are payable only upon
presentation and surrender of such replacement Bond or Bonds at the principal corporate trust
office of the Bond Trustee.

Effect of Book-Entry System.
The Securities Depository and its
(d)
Participants and the beneficial owners of the Bonds, by their acceptance of the Bonds,
agree that the Issuer and the Bond Trustee shall not have liability for the failure of such
Securities Depository to perfoffi1 its obligations to the Participants and the beneficial
owners of the Bonds, nor shall the Issuer or the Bond Trustee be liable for the failure of
any Participant or other nominee of the beneficial owners to perform any obligation of
the Participant to a beneficial owner of the Bonds.
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Section 2.13 Delivery of the Bonds. Upon execution and delivery of this Bond
Indenture, and satisfaction of the conditions established by the Issuer in the Bond Resolution and
in the Bond Purchase Agreement for del ivery of the Bonds, the Issuer shall execute the Bonds
and deliver them to the Trustee with written directions to authenticate them. The Bond Trustee
shall authenticate and deliver the Bonds as provided in this Bond Indenture, but only upon the
receipt of the following:
(i)
An order of the Issuer directing the Bond Trustee to authenticate
and deliver the Bonds (a form of which is attached hereto as Exhibit A) against
receipt of the initial purchase price therefor;

(ii)

A certified copy of the Ordinance;

(iii)
Executed counterparts of this Indenture and the other Financing
Documents specifically listed in the definition of Financing Documents;
An opinion of Counsel to the Issuer to the effect that the Bonds
(iv)
have been duly authorized, executed and delivered and that the Bond Documents
have been duly executed and delivered by the Issuer and constitute valid and
binding obligations of the Issuer, enforceable against the Issuer in accordance
with their respective terms, subject to bankruptcy, insolvency or other laws
affecting creditors' rights generally and, with respect to certain remedies which
require, or may require, enforcement by a court of equity, such principles of
equity as the court having jurisdiction may impose;
(v)
An opinion of Bond Counsel, substanti~lly to the effect that this
Indenture and the Bonds constitute legal, valid and binding obligations of the
Issuer, subject to customary exceptions relating to bankruptcy and insolvency, and
to the further effect that the interest on the. Bonds is excludable from the gross
income of the holders thereof for federal income tax purposes under existing law,
subject to customary exceptions and this Indenture creates a lien on the Trust
Estate;
(vi)
An OpInIOn of counsel for the Borrower to the effect that the
Borrower Documents have been duly authorized, executed and delivered by the
Borrower and are legal, valid and binding agreements of the Borrower in
accordance with their respective terms subject to customary qualifications and
exceptions;
(vii) Funds the Trustee is required to receIve for deposit pursuant to
Section 4.02 hereof;
(viii)

Reimbursement of all fees and expenses due to Trustee hereunder;

(ix)
A request and authorization signed by an Authorized Issuer
Representative authorizing the Trustee to authenticate and to deliver the Bonds to
the Underwriter upon payment to the Trustee for the account of the Issuer of the
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amount specified in such request and authorization plus accrued interest, if any,
thereon to the date of delivery;
(x)
Evidence of recordation of the Land Usc Restriction Agreement
(which may be in the form of a title company certified copy); and;
(xi)
Any other documents or opinions which the Trustee, the Issuer or
Bond Counsel may reasonably require, which requirement shall be deemed to be
satisfied upon the delivery of the Opinion of Bond Counsel.
Section 2.14 Special Agreement with Holders. Notwithstanding any provision of this
Indenture or of any Bond to the contrary, with the approval of the Borrower, the Trustee may.
but shall not be obligated to, enter into an agreement with any Holder providing for making all
payments to that Holder of principal of and interest on that Bond or any part thereof (other than
any payment of the entire unpaid principal amount thereof) at a place and in a manner other than
as provided in this Indenture and in the Bond, without presentation or surrender of the Bond,
upon any conditions which shall be satisfactory to the Trustee and the Borrower; provided, that
payment in any event shall be made to the Person in whose name a Bond shall be registered on
the Register, with respect to payment of principal, on the date such principal is due, and, with
respec.t to ,the payment of interest, as of the applicable Regular Record Date or Special Record
Date, as the case may be.
The Trustee will furnish a copy of each of those agreements, certified to be correct by an
officer of the Trustee, to the Issuer and the Borrower. Any payment of principal or interest
pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes
of, this Indenture.

ARTICLE 3
REDEMPTION OF BONDS
Section 3.01 Redemption of Bonds. The Bonds are subject to redemption prior to
their stated maturity as follows:
(a)
Optional Redemption. The Bonds are subject to optional redemption in
whole or in part by the Issuer at the written direction of the Borrower on any date on or
after the later to occur of (a) the date that the Project is placed in service, as certified in
writing by the Borrower to the Trustee, and (b) the Optional Redemption Date at a
redemption price equal to 100% of the principal amount of the Bonds plus accrued
interest to the Redemption Date.
(b)

Reserved.

(c)
Mandatory Redemption, The Bonds shall be redeemed in whole at a
redemption price of 100% of the principal amount of such Bonds, plus accrued interest to
the Redemption Date, on any Mandatory Tender Date upon the occurrence of any of the
following events: (i) the Borrower has previously elected not to cause the remarketing of
the Bonds, (ii) the conditions to remmketing set forth in this Indenture have not been met
by the dates and times set forth in Section 3.07(b) or Section 3.07(d) hereof, or (iii) the
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proceeds of a remarketing on deposit in the Remarketing Proceeds Account at 11 :00 a.l11.
Local Time on the Mandatory Tender 08tc me insufficient to pay thc purchase price of
the Outstanding Bonds on such Mandatory Tender Date. Bonds subject to redemption in
accordance with this paragraph shall be redeemed from (i) amounts on deposit in the
Collateral Fund, (ii) amounts on deposit in the Negative Arbitrage Account of the Bond
Fund, (iii) amounts on deposit in the Project Fund, and (iv) any other Eligible Funds
available or made available for such purpose at the direction of the Borrower.
Section 3.02 Partial Redemption. In the case of a partial redemption of Bonds when
Bonds of denominations greater than $5,000 me then Outstanding, each $5,000 unit of face value
of principal thereof shall be treated as though it were a separate Bond of the denomination of
$5,000. If it is detennined that one or more, but not all of the $5,000 units of face value
represented by a Bond are to be called for redemption, then upon notice of redemption of a
$5,000 unit or units, the Holder of that Bond shall surrender the Bond to the Bond Trustee (a) for
payment of the redemption price of the $5,000 unit or units of face value called for redemption
(including without limitation, the interest accrued to the date fixed for redemption and any
premium), and (b) for issuance, without charge to the Holder thereof, of a new Bond or Bonds of
the same series, of any Authorized Denomination or Denominations in an aggregate principal
amount equal to the unmatured and unredeemed portion of, and bearing interest at the same rate
and maturing on the same date as, the Bond surrendered.
If less than all of an Outstanding Bond of one maturity in a Book-Entry System is to be
caI1ed for redemption, the Trustee shall give notice to the Depository or the nominee of the
Depository that is the Holder of such Bond, and the selection of the Beneficial Ownership
Interests in that Bond to be redeemed shall be at the sale discretion of the Depository and its
participants.
Section 3.03 Notice of Redemption. Unless waived by any Holder of Bonds to be
redeemed, official notice of redemption shall be given by the Trustee on behalf of the Issuer by
mailing a copy of an official redemption notice by first-class mail, postage prepaid, to the Holder
of each Bond to be redeemed, at the address of such Holder shown on the Register at the opening
of business on the fifth day prior to such mailing, not less than 20 days nor more than 30 days
prior to the date fixed for redemption. A second notice of redemption shall be given, as soon as
practicable, by first-class mail to the Holder of each Bond which has been so called for
redemption (in whole or in part) but has not been presented and surrendered to the Trustee within
30 days following the date fixed for redemption of that Bond.
All notices of redemption shall state:
(a)

the Redemption Date;

(b)

the redemption price;

if less than all Outstanding Bonds are to be redeemed, the identification by designation,
(c)
letters, numbers or other distinguishing marks (and, in the case of parti8l redemption, the
respective princip81 amounts) of the Bonds to be redeemed;
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(d)
that on the redemption date the redemption price will become due and payable upon each
such Bond or portion thereof c<dled for redemption, and that interest thereon shall cease to accrue
from and after said date;
(e)
the place where such Bonds are to be surrendered for payment of the redemption price,
which place of payment shall be the Designated Office of the Trustee, and;

(0 that the notice of redemption is conditioned upon there being deposited with the Bond
Trustee on or prior to the date of redemption money sufficient to pay the redemption price of the
Bonds to be redeemed and, in the case of any redemption premium on Bonds, that there be on
deposit Eligible Funds sufficient to pay such redemption premium; and
(g)

such other information as the Bond Trustee deems advisable.

,
Notices of redemption shall be revocable in the event that there is not on deposit with the
Bond Trustee by 10:00 a.m. Central time on the date of redemption money sufficient to pay the
redemption price of the Bonds to be redeemed or, in the case of any redemption premium on
Bonds, there is not on deposit Eligible Funds sufficient to pay such redemption premium.
If the Bonds are not then held in a Book-Entry System, in addition to the foregoing
notice, further notice shall be given by the Trustee as set out below, but no defect in said further
notice nor any failure to give all or any portion of such further notice shall in any manner defeat
the effectiveness of a call for redemption if notice thereof is given as above prescribed.
(a)
Each further notice of redemption given hereunder shall contain the infoTInation
required above for an official notice of redemption plus (i) the CUSIP numbers of all Bonds
being redeemed; (ii) the date of issue of the Bonds as originally issued; (iii) the rate of interest
borne by each Bond being redeemed; (iv) the maturity date of each Bond being redeemed; and
(v) any other descriptive infom1ation deemed necessary in the sole discretion of the Trustee to
identify accurately the Bonds being redeemed.
(b)
Each further notice of redemption shall be sent at least 15 days before the
redemption date by electronic mail, registered or certified mail or overnight delivery service to
the Electronic Municipal Market Access ("EMMA") or if EMMA is not in existence, to one or
more national information services that disseminate notices of redemption of obligations such as
the Bonds.
Upon the payment of the redemption price of Bonds being redeemed, each check
(c)
or other transfer of funds issued for such purpose shall bear the CUSIP number (if any)
identifying, by issue and maturity, the Bonds being redeemed with the proceeds of such check or
other transfer.
Failure to receive notice by mailing or any defect in that notice regarding any Bond,
however, shall not affect the validity of the proceedings for the redemption of any other Bond.
Notice of any redemption hereunder with respect to Bonds held under a Book-Entry
System sh811 be given by the Trustee only·to the Depository, or its nominee, as the Holder of
such Bonds. Selection of Beneficial Ownership Interests in the Bonds called for redemption is
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the rcsponsibility of the Depository and any failure of such Depository to notify the Beneficial
Owners of any such notice and its contents or efCcct will not affect the validity of such notice of
any proceedings for the redemption of such Bonds.
Section 3.04 Payment of Redeemed Bonds. Notice of Redemption having becn given
in the manner provided in this Article iII, the Bonds and portions thereof called for redcmption
shall become due and payable on the Redemption Date, and upon presentation and surrendcr
thereof at the place or places specified in that notice, shall be paid at the redemption price,
including interest accrued to the Redemption Date.
Upon the payment of the price of Bonds being redeemed or prepaid, each check or other
transfer of funds issued for such purpose shall bear the CUSIP number identifying, by issue and
maturity, the Bonds being redeemed or prepaid with the proceeds of such check or other transfer.
If money for the redemption of all of the Bonds and portions thereof to be redeemed,
together with interest accrued thereon to the Redemption Date, is held by the Trustee on the
Redemption Date, so as to be available therefor on that date and if notice of redemption has been
deposited in the mail as aforesaid, then from and after "the Redemption Date those Bonds and
portions thereof called for redemption shall cease to bear interest and no longer shall be
considered to be Outstanding hereunder. If such money shall not be so available on the
redemption date, or that notice shall not have been deposited in the mail as aforesaid, those
Bonds and portions thereof shall continue to bear interest, until they are paid, at the same rate as
they would have borne had they not been called for redemption.
All money deposited in the Bond Fund and held by the Trustee for the redemption,
purchase or prepayment of particular Bonds shall be held in trust for the account of the Holders
thereof and shall be paid to them, respectively, upon presentation and surrender of those Bonds

Section 3.05 Mandatory Tender.
(a)
Mandatory Tender for Purchase .. All Outstanding Bonds shall be subject
to Mandatory Tender by the Holders for purchase in whole and not in part on each
Mandatory Tender Date. The purchase price for each such Bond shall be payable in
lawful money of the United States of America by check or draft, shall equal 100% of the
principal amount to be purchased and accrued interest, if any, to the Mandatory Tender
Date, and shall be paid in full on the applicable Mandatory Tender Date.
(b)
Mandatory Tender Dates. The Mandatory Tender Dates shall consist of (i)
the Initial Mandatory Tender Date and (ii) any subsequent dates for mandatory tender of
the Bonds established by the Borrower with the consent of the Remarketing Agent in
connection with a remarketing of the Bonds pursuant to Section 3.07 hereof.
(c)
Holding of Tendered Bonds. While tendered Bonds are in the custody of
the Trustee pending purchase pursuant l;tereto, the tendering Holders thereof shall be
deemed the owners thereof for all purposes, and interest accruing on tendered Bonds
through the day preceding the applicable Mandatory Tender Date is to be paid as if such
Bonds had not been tendered for purchase.
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(d)
Effect of Prior RedeJI!Qlion. Notwithstanding anything herein to the
contrary, any Bond tendered under this Section 3.05 will not be purchased if such Bond
matures or is redeemed on or prior to the applicable Mandatory Tender Date.
Purchase of Tendered Bonds. The Trustee shall utilize the following
(e)
sources of payments to pay the tender price of the Bonds not later than 2:30 p.m. Local
Time on the Mandatory Tender Date in the following priority: (i) amounts representing
proceeds of remarketed Bonds deposited in the Rcmarketing Proceeds Account, to pay
the principal amount, plus accrued interest, of Bonds tendered for purchase; (ii) amounts
on deposit in the Collateral Fund, to pay the principal amount of Bonds tendered for
purchase; (iii) amounts on deposit in the Negative Arbitrage Account of the Bond Fund to
pay the accrued interest, if any, on Bonds tendered for purchase; (iv) amounts on deposit
in the Project Fund; and (v) any other Eligible Funds available or made available for such
purpose at the direction of the Borrower.

Cf)
Undelivered Bonds. Bonds shall be deemed to have been tendered for
purposes of this Section 3.05 whether or not the Holders shall have delivered such
Undelivered Bonds to the Trustee, and subject to the right of the Holders of such
Undelivered Bonds to receive the purchase price of such Bonds on the Mandatory Tender
Date, such Undelivered Bonds shall be null and void. If such Undelivered Bonds are to
be remarketed, the Trustee shall authenticate and deliver new Bonds in replacement
thereof pursuant to the remarketing of such Undelivered Bonds.

Section 3.06 Mandatory Tender Notice.
(a)
Notice to Holders. Not less than 30 days preceding a Mandatory Tender
Date, the Trustee shall give written notice of mandatory tender to the Holders of the
. Bonds then Outstanding (with a copy to the Borrower, the Managing Member, and the
Remarketing Agent) by Electronic Means or by first class mail, postage prepaid, at their
respective addresses appearing on the Register stating:
(i)
the Mandatory Tender Date and that (A) all Outstanding Bonds are
subject to Mandatory Tender for purchase on the Mandatory Tender Date, (B) all
Outstanding Bonds must be tendered for purchase no later than 12:00 Noon,
Local Time, on the MandatoryTender Date and (C) Holders will not have the
right to elect to retain their Bonds;

(ii)
the address of the Designated Office of the Trustee at which
Holders should deliver their Bonds for purchase;
(iii)
that all Outstanding Bonds will be purchased on the Mandatory
Tender Date at a price equal to the principal amount of the Outstanding Bonds
plus interest accrued to, but not including, the Mandatory Tender Date; and
(iv)
that any Bonds not tendered will nevertheless be deemed to have
been tendered and will cease to bear interest from and after the Mandatory Tender
Date.
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(b)
Second Notice. In the event that any Bond required to be delivered to the
Trustee for payment of the purchase price of such Bond shall not have been delivered to
the Trustee on or before the 30 th day following a Mandatory Tender Date, the Trustee
shall mail a second notice to the Holder of the Bond at its address as shown on the
Register setting forth the requirements set forth in this Indenture for delivery of the Bond
to the Trustee and stating that delivery of the Bond to the Trustee (or compliance with the
provisions of this Indenture concerning payment of lost, stolen or destroyed Bonds) must
be accomplished as a condition to payment of the purchase price or redemption price
applicable to the Bond.
(c)
Failure to Give Notice. Neither failure to give or receive any notice
described in this Section 3.06, nor the lack of timeliness of such notice or any defect in
any notice (or in its content) shall affect the validity or sufficiency of any action required
or provided for in this Section 3.06.
Section 3.07 Remarketing of Bonds.
(a)
Notice of Mandatory Tender. No later than 11 :00 a.m. Local Time on' the
30th day prior to each Mandatory Tender Date, the Trustee shall give notice to the
Borrower and the Remarketing Agent by telephone or electronic mail, confirmed on the
same day in writing, which states the aggregate principal amount of Bonds which are to
be tendered or deemed to be tendered pursuant to Section 3.05 hereof, which shall be all
Outstanding Bonds.
(b)
Preliminary Conditions to Remarketing. No later than 11 :00 a.m. Local
Time on the 15 th day prior to the Mandatory Tender Date then in effect, the Borrower
may give notice to the Remarketing Notice Parties by telephone or electronic mail,
confirmed on the same day in writing, that it elects to cause the Bonds to be remarketed.
A remarketing of the Bonds shall be permitted only if the following conditions are
satisfied no later than the time the foregoing election notice is given:
(i)
Notice by the Borrower to the Remarketing Agent of the
Remarketing Period pursuant to Section 3.10 of the Loan Agreement, which
period shall be approved in writing by the Remarketing Agent;
(ii)
Delivery to the Trustee and the Remarketing Agent of a
preliminary Cash Flow Projection with respect to the proposed Remarketing
Period; and
(iii)
The Borrower shall have notified the Trustee in writing that it has
approved as to fornl and substance any disclosure document or offering materials
which, in the Opinion of Counsel to the Remarketing Agent, is necessary to be
used in connection with the remarketing of the Outstanding Bonds.
(c)
Remarketing. Not less than 10 days before each Remarketing Date, the
Remarkcting Agent shall offer for sale and use its best efforts to sell the Bonds
Outstanding on the Remarketing Dale at a price equal to 100% of the principal amount of
such Bonds plus, if such Remarketi'ng Date is a date other than an Interest Payment Date,
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accrued interest on such Bonds from the preceding Interest Payment Date to which
interest has been paid. No later than the Business Day following the day on which the
Remarketing Agent makes its determination of the Remarketing Rate, the Remarketing
Agent shall give notice, by telephone or electronic mail, promptly confirmed in writing,
to the Remarketing Notice Parties specifying the principal amount of Bonds, if any, it has
remarketed (including Bonds to be purchased by the Remarketing Agent on the
Remarketing Date for its own account), the Remarketing Rate(s) and the Remarketing
Period applicable to the Bonds.
The Remarketing Agent shall have the right to remarket the Bonds tendered pursuant to Section
3.05 hereof; provided,-however, that no such Bond shall be remarketed unless all of the Bonds
are remarketed and all such Bonds shall be remarketed at a price of not less than an amount equal
to 100% of the principal amount thereof plus accrued interest (if any). The Remarketing Agent
shall have the right to purchase any Bond tendered or deemed tendered pursuant to Section 3.05
hereof at 100% of the princip'al amount thereof, and to thereafter sell such Bond. Any such
purchase shall constitute a remarketing hereunder.
The Remarketing Agent shall not remarket any Bond to the Issuer, the Borrower, any guarantor
of the Bonds or any person whieh is an "insider" of the Issuer, the Borrower, or any such
guarantor within the meaning of the Bankruptcy Code.
(d)
Final Conditions to Remarketing. If, not less than four (4) Business Days
or two (2) Business Days, as applicable, preceding the Rernarketing Date:
(i)
If, not less than four (4) Business Days, the Remarketing Agent
shall have notified the Trustee in writing of the rernarketing of the Outstanding
Bonds and that the proceeds from the remarketing (including proceeds of
remarketing of Outstanding Bonds to be purchased by the Remarketing Agent on
the Remarketing Date for its own account) or other funds equal to the amount
needed to purchase the remarketed Bonds on the Remarketing Date are expected
to be available to the Trustee on the Rernarketing Date for deposit into the
Rernarketing Proceeds Account;

(ii)
If, not less than four (4) Business Days, the Trustee shall have
received written notice from the Remarketing Agent that the Remarketing Agent
'has received written confinnation from the Rating Agency that the then current
rating assigned 'to the Outstanding Bonds will continue to be effective on the
Rernarketing Date;
(iii)
If, not less than two (2) Business Days, there shall be on deposit
with the Trustee, from Eligible Funds provided by the Borrower an amount
sufficient to pay the Extension Payment set forth in the Cash Flow Projection for
deposit (A) to the Negative Arbitrage Account of the Bond Fund with respect to
the payment of Bond Service Charges during the new Remarketing Period and (B)
to the Expense Fund with respect to the payment of Administrative Expenses
during the new Remarketing Period; and
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(iv)
If, not less than two (2) Business Days, there shall be on deposit
,;vith the Trustee, from Eligible Funds provided by the Borrower an amount
sufficient to pay the estimated Remarketing Expenses for deposit in the Expense
Fund, or provision for the payment of the estimated Remarketing Expenses shall
have been made to the satisfaction of the Trustee and the Remarketing Agent;
then the Trustee shall immediately give notice, by telephone or electronic mail, which
notice shall be immediately confirmed in writing, to the Remarketing Agent and the Borrower
that (a) the conditions precedent to the remarketing of the OutstandiI1g Bonds set forth in this
paragraph (d) have been satisfied and (b) the sale and settlement of the Outstanding Bonds is
expected to occur on the Remarketing Date. Following the Trustee's notice, the Outstanding
Bonds shall be sold to the purchasers identified by the Remarketing Agent for delivery and
settlement on the Remarketing Date, and the Trustee shall apply (i) the funds in the Remarketing
Proceeds Account of the Bond Fund on the Remarketing Date to payment of the purchase price
of the Outstanding Bonds and (ii) the funds in the Expense Fund to payment of the Remarketing
Expenses.
.
(e)
Failure to Satisfy Final Conditions. If, (I) not less than four (4) Business
Days or two (2) Business Days, as applicable, preceding a Remarketing Date, any
. condition set forth in paragraph (d) of this Section 3.07 has not been satisfied, or (2) by
11 :00 a.m. Local Time on the fifteenth (15 th) day prior to the Mandatory Tender Date
then in effect, any cpndition set forth in paragraph (b) of this Section 3.07 has not been
satisfied, or (3) by 11 :00 a.m. Local Time on the Remarketing Date, there is a failure to
remarket the Bonds or proceeds from the remarketing of the Bonds are insufficient to pay
the purchase price of all of the Bonds then Outstanding, then the Remarketing Agent
shall not sell any of the Outstanding Bonds on the Remarketing Date and all of the Bonds
shall be purchased on the Mandatory Tender Date then in effect as provided in Section
3.05(e) hereof. In such event and in accordance with Section 3.08, the Trustee shall
immediately cancel all such Bonds.
(f)
Remarketing Proceeds. No later than 11 :00 a.m. Local Time on each
Remarketing Date, the Remarketing Agent shall pay to the Trustee, in immediately
available funds, the proceeds theretofore received by the Remarketing Agent from the
remarketing of Bonds tendered for purchase on such Remarketing Date; provided, that
the Remarketing Agent may use its best efforts to cause the purchasers of the remarketed
Bonds to pay the purchase price plu:;; accrued interest (if any) to the Trustee in
immediately available funds. The proceeds from the remarketing of the Bonds shall be
deposited in the Remarketing Proceeds Account, segregated from any funds of the
Borrower and the Issuer and shall in no case be considered to be or be assets of the
Borrower or the Issuer. Funds representing remarketing proceeds received by the
Remarketing Agent after 11 :00 a.m. Local Time on each Remarketing Date shall be paid
to the Trustee as soon as practicable upon such receipt.

(g)
Delivery of Purchased Bonds. On or before the Business Day next
preceding each Remarketing Date, the Remarketing Agent, by telephonic advice, shall
notify the Trustee of (i) the principal amount of Bonds to be sold by the Remarketing
Agent pursuant to Section 3.07 hereof and the purchase price, and, unless the Bonds are
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then in the Book-Entry System, the names, addresses and social security numbers or
other tax identification numbers of the proposed purchasers thereof and (ii) the principal
amount of Bonds tendered for purchase on such Rcmarketing Date which will not be sold
by the Remarketing Agent pursuant to Section 3.07 hereof. Such telephonic advice shall
be confirmed by written notice delivered or electronically communicated at the same time
as the telephonic advice.
Bonds purchased by the Trustee on a Mandatory Tender Date that have been remarketed shall be
delivered to the purchasers thereof as directed by the Remarketing Agent. Bonds delivered as
provided in this Section shall be registered in the manner directed by the recipient thereof.
Section 3.08 Cancellation of Bonds. The Trustee shall immediately cancel Bonds if
the tender price of the Bonds is paid from amounts other than proceeds derived from the
remarketing of the Bond.
ARTICLE 4

FUNDS; INVESTMENTS
Section 4.01 Establishment of Funds. The following funds are hereby established and
shall be maintained by the Bond Trustee under this Bond Indenture and held in trust by the Bond
Trustee for the benefit of the Bonds:
the Bond Fund, and therein the Negative Arbitrage Account and the
(a)
Remarketing Proceeds Account (but only at such times as money is to be deposited or
held in such Accounts as provided in this Indenture);
(b)

Project Fund;

(c)

Costs of Issuance Fund;

(d)

Collateral Fund;

(e)

Rebate Fund; and

(f)

Expense Fund.

Each fund and account therein shall be maintained by the Trustee as a separate and
distinct trust fund or account to be held, managed, invested, disbursed and administered as
provided in this Indenture. All money deposited in the funds and accounts created hereunder
shall be used solely for the purposes set forth in this Indenture. The Trustee shall keep and
maintain adequate records pertaining to each fund and account, and all disbursements therefrom,
in accordance with its general practices and procedures in effect from time to time. The Trustee
may al::;o terminate funds and accounts that are no longer needed.
The Trustee shall, at the written direction of an Authorized Borrower Representative and
may, in its discretion, establish such additional accounts within any fund, and suhaccounts within
any of the accounts, as the Issuer or the Trustee may deem necessary or useful for the purpose of
identifying more precisely the sources of payments into and disbursements from that fund and its
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accounts, or for the purpose of complying with the requirements of the Code, but the
establishment of any such account or subaccount shall not alter or modify any of the
requirements of this Indenture with respect to a deposit or use of money in the Special Funds or
the Rebate Fund, or result in commingling of funds not permitted hereunder.
Section 4.02

Application of Bond Proceeds.

(a)
The proceeds of the Bonds in the amount of $- - - - shall be
allocated, deposited or delivered by the Trustee to the Project Fund.
On the Closing Date, the Trustee shall receive the Initial Borrower Deposit
(b)
from or on behalf of the Borrower, which the Trustee shall deposit to the Costs of
Issuance Fund.
(c)
On the Closing Date, the Trustee shall deposit Eligible Funds in the
amount of$ _ _ _ _ for deposit to the Negative Arbitrage Account of the Bond Fund.
Section 4.03

Bond Fund.

On the Closing Date, there shall be deposited in the Bond Fund, from the proceeds of the
sale of the Bonds, any accmed interest paid with respect to the Bonds, and in the Negative
Arbitrage Account of the Bond Fund the amount set forth in Section 4.02(c) hereof. The portion
of any Extension Payment received by the Trustee in connection with a remarketing in
accordance with Section 3.07 hereof designated for the payment of Bond Service Charges shall
also be deposited in the Negative Arbitrage Account.
So long as there are any Outstanding Bonds, to the extent the Borrower has not received a
credit against Loan Payments,. all Loan Payments under the Loan Agreement shall be paid on or
before each Interest Payment Date directly to the Trustee, and deposited in the Bond Fund, in at
least the amount necessary to pay the Bond Service Charges due on the Bonds on such Interest
Payment Date.
The Bond Fund (and accounts therein for which provision is made in this Indenture) and
the money and Eligible Investments therein shall be used solely and exclusively for the payment
of Bond Service Charges as they become due.
Bond Service Charges shall be payable, as they become due, in the following order: (a)
from money on deposit in the Negative Arbitrage Account of the Bond Fund (but only to pay the
interest portion of Bond Service Charges), (b) from the money on deposit in the Bond Fund,
other than the Negative Arbitrage Account thereof, (c) from money on deposit in the Collateral
Fund and transferred as necessary to the Bond fund, (d) from money on deposit in the Project
Fund and transferred as necessary to the Bond Fund, and (e) from money on deposit in the
Negative Arbitrage Account of the Bond Fund (to pay all Bond Service Charges).
Upon receipt by the Trustee of (a) a Confirmation of Rating provided by the Rating
Agency and (b) a Cash flow Projection provided on behalf of the Borrower, but no more than
once prior to the Optional Redemption Date, the Trustee is hereby authorized to release from the
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the Cash Flow Projection to or at the

Project Fund.

Money in the Project Fund shall be disbursed in accordance with the provIsIOns of
Section 3.06 of the Loan Agreement and this Section 4.04. Upon the deposit of Collateral
Payments in the Collateral Fund as provided in Section 4.06 hereof, and subject to the provisions
of this Section 4.04, the Trustee shall disburse the Bond proceeds on deposit in the Project Fund
to or at the direction of the Lender, to the extent of Collateral Payments made by the Lender,
which Bond proceeds shall be used by the Lender to fund a Mortgage Loan advance, or to the
Borrower to the extent of other Collateral Payments, for use by the Borrower to pay Costs of the
Project in accordance with [Section 3.06] of the Loan Agreement. Upon receipt of such
Collateral Payments, the Trustee shall be unconditionally and irrevocably obligated to disburse
an equal amount from the Project Fund, or if the Trustee is unable for any reason to make such
disbursement, to return such Collateral Payment to the party that provided it. The Trustee shall
cause to be kept and maintained adequate records pertaining to the Project Fund and all
disbursements therefrom. If requested in writing by the Issuer, the Managing Member or the
Borrower, after the Project has been completed and a Completion Certificate is filed as provided
in Section 4.07 hereof, the Trustee shall file copies of the records pertaining to the Project Fund
and disbursements therefrom with the Issuer and the Borrower and the Managing Member. The'
Trustee shall satisfy this obligation by providing trust statements for all periods in which there
are funds in the Project Fund.
Notwithstanding any provision of the Loan Agreement or any other provision of this
Indenture to the contrary, the Trustee shall not disburse money from the Project Fund, other than
to pay Bond Service Charges on. the Bonds, unless and until Collateral Payments or other
Eligible Funds in an amount equal to or greater than the requested disbursement amount have
been deposited in the Collateral Fund. Prior to making any disbursement (except to the extent
necessary to pay Bond Service Charges), the Trustee shall determine that the aggregate principal
amount that will be held in (a) the Collateral Fund and (b) the Project Fund, after the anticipated
disbursement, is at least equal to the then-Outstanding principal amount of the Bonds; provided,
however, to the extent money on deposit in the Project Fund is invested in Eligible Investments,
the Trustee is hereby authorized to make the following allocations and exchanges, which
allocations and exchanges shall occur prior to the disbursement of amounts on deposit in the
Project Fund to pay Project Costs: (i) allocate all or a portion of the Eligible Investments in the
Project Fund, in the amount specified in the request for disbursement, to the Collateral Fund and
(ii) transfer a like amount from the Collateral Fund to the Project Fund. To the extent money is
not otherwise available to the Trustee, including money on deposit in the Bond Fund or the
Collateral Fund, the Trustee shall transfer from the Project Fund to the Bond Fund sufficient
money to pay Bond Service Charges on each Interest Payment Date without further written
direction.
On any Redemption Date, tbe Trustee shall transfer any amounts then on deposit in the
Project fund into the Bond fund to pay Bond Service Charges on the Bonds.
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Upon the ?ccurrence and continuance of an Event of Default hereunder because of which
the principal amount of the Bonds has been declared to be due and immediately payable pursuant
to Section 6.03 hereof, any money remaining in the Project Fund shall be promptly transferred
by the Trustee to the Bond Fund.
Section 4.05

Costs of Issuance Fund.

Amounts on deposit in the Costs of Issuance Fund shall be used by the Trustee to pay
costs of issuance as directed in writing by the Borrower. Any amounts remaining on deposit in
the Costs of Issuance Fund 30 days after the Closing Date shall be promptly returned to the
Borrower or disbursed at the written direction of the Borrower.
Section 4.06 Collateral Fund.
. The Trustee shall deposit into the Collateral Fund all Collateral Payments received
pursuant to Section 4.02 of the Loan Agreement and any other Eligible Funds received by the
Trustee for deposit into the Collateral Fund. Section 4.02 of the Loan Agreement requires the
Borrower to cause the Lender to make Collateral Payments to the Trustee for deposit into the
Collateral Fund in an amount equal to, and as a prerequisite to the disbursement of, the amount
of Bond proceeds on deposit in the Project Fund to be disbursed by the Trustee to pay Costs of
the Project.
The Trustee shall transfer money in the Collateral Fund as follows: (a) on each Bond
Payment Date, to the Bond Fund the amount necessary to pay Bond Service Charges on the
Bonds on such Bond Payment Date (to the extent money is not otherwise available to the
Trustee, including money on deposit in the Bond Fund); (b) on the Mandatory Tender Date, to
the Bond Fund, the amount necessary to pay the purchase price of the Bonds, to the extent the
Bonds are not remarketed on any Mandatory Tender Date or amounts on deposit in the
Remarketing Proceeds Account of the Bond Fund are insufficient therefor; and (c) on the
Maturity Date qf the Bonds, to the Bond Fund the amount necessary to pay all amounts due on
the Bonds on such date.
On any Redemption Date, the Trustee shall transfer all amounts then on deposit in the
Collateral Fund into the Bond Fund to pay Bond Service Charges on the Bonds.
Amounts on deposit in the Collateral Fund in excess of the amount required to pay Bond
Service Charges after payment in full of the Bonds shall be transferred to the Borrower.
The Bonds shall not be, and shall not be deemed to be, paid or prepaid by reason of any
deposit into the Collateral Fund unless and until the amount on deposit in the Collateral Fund is
transferred to the Bond Fund and applied to the payment of the principal of any of the Bonds, the
principal component of the redemption price of any of the Bonds or the principal component of
the tender price of any of the Bonds, all as provided in this Indenture.
Each deposit into the Collateral Fund shall constitute an irrevocable deposit solely for the
benefit of the Holders, subject to the provisions hereof.
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Section 4.07 Completion of the Project.
The completion of the Project and paymenl of all costs and expenses incident thereto
shall be evidenced by the tiling with the Truslee of the Completion Certificate required by
Section 3.09 of the Loan Agreement. As soon as practicable after the filing with the Trusty~ of
the Completion Certificate, any balance remaining in the Project Fund (other than the amounts
retained by the Trustee as described in the Completion Certificate) shall be deposited or applied
in accordance. with the direction of the Authorized Borrower Representative pursuant to Section
3.06 of the Loan Agreement. Provided however that if the Mortgage Loan has been assigned to
FHA (with notice of such assignment to be delivered to the Trustee by an Authorized BOlTower
Representative), any such balance shall be .paid to the Lender.
Section 4.08 Expense Fund.
The portion of any Extension Payment received by the Trustee in connection with an
extension of the Mandatory Tender Date pursuant to Section 3.07 hereof designated for the
payment of Administrative Expenses shall be deposited in the Expense Fund. The Trustee shall
apply money on deposit in the Expense Fund solely for the following purposes, on the dates
specified below, in the following order of priority:
(a)
to transfer money to the Rebate Fund to the extent necessary to pay the Rebate
Amount (if any) pursuant to Section 4.09 hereof;
(b)

to pay the Ordinary Trustee's Fees and Expenses when due;

(c)

to pay the Ordinary Issuer Fees when due;

Cd)

to pay the Dissemination Agent Fee when due; and

(e)
to pay the costs associated with the remarketing of the Bonds on the Initial
Mandatory Tender Date.
To the extent money in the Expense Fund is not sufficient to pay the foregoing fees and
expenses, such deficiency shall be paid by the Borrower pursuant to Section 4.4 of the Loan
Agreement immediately upon written demand.
Section 4.09 Rebate Fund.
Any provision hereof to the contrary notwithstanding, amounts credited to the Rebate
Fund shall be free and clear of any lien hereunder.
The Trustee shall furnish to the Issuer, the Borrower and the Managing Member all
infornlation reasonably requested in writing by the Issuer, the Borrower or the Managing
Member with respect to the Bonds and investments of the Funds and accounts maintained by the
Trustee hereunder. The purpose of the Rebate Fund is to facilitate compliance with Section
148(f) of the Code. Any Rebate Amount (as defined in the Tax Regulatory Agreement) deposited
in such Fund shall be for the sole benefit of the United States of America and shall not be subject
. to the lien of the Bond Indenture or to the claim of any other Person, including, without
limitation, the Bondholders and the Issuer. The requirements of this Section 4.09 are subject to,
and shall be interpreted in accordance with, Section 148(f) of the Code and the Treasury
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Regulations applicable thereto (the "Regulations,) and shall apply except to the extent the Bond
Trustee is furnished with an opinion of Bond Counselor other satisfactory evidence that the
Regulations contain an applicable exception. The Bond Trustee shall make all payments, and file
all fornls, under the direction of the Borrower and pursuant to the Tax Regulatory Agreement.
Promptly at the end of each five-year period after the dated date of the Bonds and also
upon the retirement of the Bonds, the Bond Trustee shall provide the Borrower with a statement
of earnings on funds and accounts held under this Bond Indenture during any period not covered
by a prior statement. Each statement shall include the purchase and sale prices of each
investment, if any (including any commission paid thereon which shall be separately stated if
such information is available), the dates of each investment transaction, information as to
whether such transactions were made at a discount or premium and such other information
known or. reasonably available to the Bond Trustee as the Borrower or rebate analyst shall
reasonably require. If so requested by the Borrower at any time, the Bond Trustee shall create
within the Bond Fund separate accounts for purposes of accounting for earnings on amounts
attributable to the Bonds.
The Bond Trustee shall promptly transfer to the Rebate Fund each amount required to be
deposited therein pursuant to the written direction of the Borrower or the rebate analyst pursuant
to the Tax Regulatory Agreement, first from earnings in the Project Fund, and,. second, to the
extent amounts in the Project Fund are insufficient, from revenues which have been deposited
into the Bond Fund and earnings thereon. To the extent that the amount to be deposited into the
Rebate Fund exceeds the amount which can be transferred from such Funds, the Bond Trustee
shall promptly notify the Borrower and an amount equal to such deficiency shall be paid
promptly by the Borrower to the Bond Trustee for deposit into the Rebate Fund.
The Borrower and the Bond Trustee, on behalf of the Issuer, shall keep such records as
will enable them to fulfill their respective responsibilities under this Section 4.09 and Section
148(t) of the Code, and the Borrower shall engage a rebate analyst as may be necessary in
cOlmection with such responsibilities. The Bond Trustee, to the extent furnished to it, will retain
records of all ca1~ulations performed by the rebate analyst until six years after the retirement of
the.,last obligation of the Bonds. The fees and expenses of the rebate analyst shall be paid by the
Borrower pursuant to the Loan Agreement to the extent amounts provided hereunder and
available in the Rebate Fund are insufficient for such purpose. For purposes of the computation
of the Rebate Amount required under the Tax .Regulatory Agreement, the Bond· Trustee shall
make available to the Borrower and the Issuer during normal business hours all infonnation in
the Bond Trustee's control which is necessary to such computations.
Section 4.10

Investment of Special Funds and Rebate Fund.

Except as otherwise set forth in this Section, money in the Special Funds and the Rebate
Fund shall be invested and reinvested by the Trustee in Eligible Investments at the written
direction of the Authorized Borrower Representative. At no time shall the Borrower direct that
any funds constituting gross proceeds of the Bonds (including, without limitation, moneys
deposited in or credited to the Collateral Fund and the Negative Arbitrage Account) be used in
any manner as would constitute failure of compliance with Section 148 of the Code.
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Except as provided in the following paragraph, investments of money in the Bond Fund,
the Project Fund and the Collateral Fund shall be invested in Goviernment Obligations at the
written directions of the Authorized Borrower Representative.
Money in the Bond Fund, the Project Fund, and the Collateral Fund may be invested in
an investment described in clause (b) of the definition of Eligible Investments at the written
directions of the Authorized Borrower Representative to the extent that (a) it is impractical to
invest such money in Government Obligations because the amount to be invested is too small or
Government Obligations are not available at that time for purchase, (b) such money is being held
in the Remarketing Proceeds Account, (c) such money has been received less than 30 days prior
to date on which Bonds are to mature or be paid upon redemption or mandatory tender, or (d) the
Borrower has directed the Trustee that such money will be needed to make a disbursement from
the Project Fund prior to the date on which available Government Obligations would mature.
In the absence of written directions of the Authorized Borrower Representative as
provided in the immediately preceding paragraph above, funds shall be held uninvested.
Investments of money in ··the Bond Fund and the Collateral Fund shall mature or be
redeemable at the direction of the Borrower at the times and in the amounts necessary to provide
money to pay Bond Service Charges on the Bonds as they become due on each Interest Payment
Date. Each investment of money in the Project Fund shall mature or be redeemable at the
direction to the Trustee at the times and in the amounts as may be necessary to make anticipated
payments from the Project Fund. Any of those investments may be purchased from or sold to the
Trustee, or any bank, trust company, securities firm or savings and loan association which is an
Affiliated Party of the Trustee. The Trustee shall sell or redeem investments credited to the
Bond Fund to produce sufficient money applicable hereunder to, and at the times required for the
purposes of paying, Bond Service Charges when due as aforesaid, and shall do so without
necessity for any order on behalf of the Issuer and without restriction by reason of any order.
Anything herein to the contrary notwithstanding, amounts on deposit in the Collateral Fund shall
not be invested at a yield in excess of the yield of the Bonds.
An investment made from money credited to the Special Funds shall constitute part of
that respective Fund. All investment earnings from amounts on deposit in the Project Fund and
the Collateral Fund shall be allocated to the Bond Fund. All gains resulting from the sale of, or
income from, any investment made from amounts on deposit in the Special Funds shall be
credited to and become part of the Bond Fund. All investment earnings, gains resulting from the
sale of, or income from, any investment made from amounts on deposit in the Rebate Fund shall
be retained therein. Any investment losses from moneys credited to a Fund shall be charged
against the respective Fund. The Trustee shall not be liable for losses on investments made in'
compliance with the provisions of this Indenture.
Ratings of Eligible Investments shall be determined at the time of purchase of such
Eligible Investments and without regard to ratings subcategories. The Trustee may make any and
all such investments through its own investment department or that of its affiliates or
subsidiaries, and may charge its ordinary and customary fees for such trades, including cash
sweep account fees. Although each of the Issuer and the Borrower recognizes that it may obtain
a broker confirmation or written statement containing comparable information at 110 additional
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cost, each of the Issuer and the Borrower hereby agrees that confirmations of Eligible
Investments arc not required to be issued by the Trustee for each month in which a monthly
statement is rendered. No statement need be rendered for any fund or account if no activity
occurred in such fund or account during such month. The Trustee may conclusively rely upon
the Authorized Borrower Representative's written instructions as to both the suitability and
legality of the directed investments.
The Bond Trustee may make any and all investments permitted by this Section through
its own bond or investment department, unless otherwise directed in writing by the Authorized
Borrower Representative.

Section 4.11

Money to be Held in Trust.

The funds created under this Bond Indenture shall be in the custody of the Bond Trustee
in its trust capacity hereunder; and the Issuer authorizes and directs the Bond Trustee to
withdraw moneys from said funds for the purposes specified herein, which authorization and
direction the Bond Trustee hereby accepts. All moneys required to be deposited with or paid to
the Bond Trustee under any provision of this Article IV shall be held by the Bond Trustee in
trust, and except for moneys held in the Rebate Fund or deposited with or paid to the Bond
Trustee for the redemption of Bonds, notice of redemption of which has been duly given, shall
while held by the Bond Trustee constitute part of the security for the Holders and be subject to
the lien hereof.
'

Section 4.12 Valuation.
For the purpose of determining the amount on deposit to the credit of any Special Fund,
the value of obligations in which money in such Fund shall have been invested shall be
computed (i) in the case of Government Obligations held in the Special Funds, at the maturity or
redemption' value (as applicable) as of the maturity or next redemption date and (ii) in the case of
all other Eligible Investments, at the then market value thereof. The Trustee shall have no
liability for the accuracy of any such valuation.
The Eligible Investments shall be valued by the Trustee as of the end of each calendar
month.

Section 4.13

Nonprescntment of Bonds.

In the event any Bond shall not be presented for payment when the principal thereof
becomes due in whole or in part, whether at maturity, at the Redemption Date or otherwise, or a
check or draft for interest is uncashed, if funds sufficient to pay such Bonds shall have been
made available to the Bond Trustee for the benefit of the Holder or Holders thereof, all liabilities
of the Issuer to the Holder thereof for the payment of such Bond, as the case may be, shall
thereupon cease and be completely discharged, and it shall be the duty of the Bond Trustee to
hold such funds for a period of six years after maturity of all Bonds, without liability for interest
thereon, in a separate account in the Bond Fund for the benefit of the Holder of such Bond, who
shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his
part under this Bond Indenture or on, or with respect to, said Bond. After the expiration of such
six-year period, the Bond Trustee shall return said funds to the Issuer upon its written request
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and the Holder or Holders of any such unpresented Bond shall be entitled to payment or said
Bond only from said funds held by the Issuer. The obligation of the Bond Trustee under this
Section to pay any such funds to the Issuer shall be subject to any provisions of law applicable to
the Bond Trustee or to such funds providing other requirements for disposition of unclaimed
property.

Section 4.14

Repayment tothe Borrower from the Bond Fund.

On any Mandatory Tender Date, any amounts in the Bond Fund in excess of the amount
necessary to cover any negative arbitrage (assuming 0.00% interest earnings on all deposits) and
after all of the Outstanding Bonds shall be deemed paid and discharged under the provisions of
this Indenture shall, upon written instruction to the Trustee from the Borrower, be paid to or at
the direction of the Borrower. Except as provided in Section 4.09 and Section 4.13 hereof, any
amounts remaining in the Special Funds (a) after all of the Outstanding Bonds shall be deemed
paid and discharged under the provisions of this Indenture, and (b) after payment of all fees,
charges and expenses of the Trustee and the Issuer and of all other amounts required to be paid
under this Indenture, the Loan Agreement, the Borrower's Tax Certificate, the Land Use
Restriction Agreement and the Note, shall be paid to the Borrower to the extent that those
amounts are in excess ,of those necessary to effect the payment and discharge of the Outstanding
Bonds. Provided however that if the FHA Loan is in default, such excess shall be paid to the
Lender.

Section 4.15

Payment of Fees.

In connection with the issuance of the Bonds and with the Project, the Borrower will pay
the following fees in the following manner:
The Bond Trustee will pay the following fees on behalf of the Borrower:

(i)
To the Issuer, an Issuer Fee in an amount equal to [1.5]% of the par
amount of the Bonds, payable on the Closing Date from Borrower equity;
(ii)
To the Issuer, a Bond Legal Reserve Fee in an amount equal to
[0.10]% of the par amount of the Bonds, payable on the Closing Date from
Borrower equity; and
(iii)
To the Bond Trustee, an upfront fee in the amount of $[5,000J and
a first year administration fee of $[3,600], both payable on the Closing Date, from
Borrower equity; and
(iv)
To the Issuer, a City Administrative Fee in an amount equal to
[0.15]% of the outstanding principal amount of the Bonds, accruing monthly and
payable to the Issuer semi-annually; and
(v)
To the Bond Trustee, an annual fee in an amount equal to [0.06]%
of the amount of Bonds outstanding, accruing monthly and payable to the Bond
Trustee semi-annually.
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ARTICLE 5
GENERAL COVENANTS AND REPRESENTATIONS
Section 5.01 Payment of Principal or Rcdcmption Price of and Interest on Bonds.
The Issuer shall promptly payor cause to be paid the principal or redemption price of, and the
interest on, every Bond issued hereunder according to the terms thereof, but shall be required to
make such payment or cause such payment to be made only out of revenues available therefor
under this Bond Indenture. The Issuer hereby designates the principal corporate trust office of
the Bond Trustee as the place of payment for the Bonds.
Section 5.02 Instruments of Further Assurance. The Issuer and the Bond Trustt;:e
shall do, execute, acknowledge and deliver, such indentures supplemental hereto, and such
further acts, instruments and transfers as the Bond Trustee may reasonably require for the better
assuring, transferring, conveying, pledging, assigning and confinning unto the Bond Trustee all
its interest in the property herein described and the revenues, receipts and other amounts pledged
hereby to the payment of the principal of, premium, if any, and interest on the Bonds paid solely
from the Trust Estate. Any and all interest in property hereafter acquired which is of any kind or
nature herein provided to be and become subject to the lien hereof shall and without any further
conveyance, assignment or act on the part of the Issuer or the Bond Trustee, become and be subject
to the lien of this Bond Indenture as fully and completely as though specifically described herein, but
nothing contained in this sentence shall be deemed to modify or ch~nge the obligations of the Issuer
under this Section.
Section 5.03 Recordation and Filing. Pursuant to the Loan Agreement, the Borrower
shall cause financing statements with respect to the Trust Estate described in this Bond Indenture
to be at all times filed in such manner and in such places if required by law in order to fully
preserve and protect the rights of the Issuer and the Bond Trustee hereunder and to perfect the
security interest created by this Indenture in the Trust Estate described herein. To the extent
possible under applicable law, as in effect in the jurisdiction(s) in which the Trust Estate is
located, the Borrower will maintain the priority of the security interest herein created in the Trust
Estate as a first lien thereon, and warrant, protect, preserve and defend its interest in the Trust
Estate and the security interest of the Bond Trustee herein and all rights of the Bond Trustee
under this Bond Indenture against all actions, proceedings, claims and demands of all Persons,
all paid for by the Borrower.
Section 5.04 No Modification of Security. The Issuer shall not, without the written
consent of the Bond Trustee, alter, modify or cancel, or agree to consent to alter, modify or
cancel any agreement which relates to or affects the security for the Bonds. The Bond Trustee
shall not consent to any change in the maturity of the GNMA Security or the Mortgage Note,
except as provided in Sections 4.03(c), 4.03(d), 5.07 and Article VIII hereof.
Section 5.05 Reports. The Bond Trustee shall furnish annually, to the Borrower
(which shall furnish copies thereof to HUD), the GNMA Issuer and any Bondholder who
requests copies thereof and furnishes an address to which such reports and statements are to be
sent,copies of (a) any reports furnished to the Bond Trustee with regard to the Project and (b)
annual statements of the Bond Trustee with regard to fund balances. The Bond Trustee shall be
reimbursed by the Borrower for its reasonable costs in preparing any such statements.
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Tax Covenants.

(a)
The Issuer, to the extent that it has control over any of the following
proceeds or payments, and the Bond Trustee, to the extent that it has discretion with
respect to investment of such proceeds, covenant and agree that they will not take any
action or fail to take any action with respect to the investment of the proceeds of any
Bonds issued under this Bond Indenture or with respect to the payments derived from the
security pledged hereunder or from the Loan Agreement which would result in
constituting the Bonds "arbitrage bonds" within the meaning of such term as used in
Section 148 of the Code. The Issuer and the Bond Trustee further covenant and agree that
they will comply with and take all actions required by the Tax Regulatory Agreement.
The Bond Trustee shall cause to be prepared all rebate calculations required to be
performed pursuant to the Tax Regulatory Agreement.
(b)
The Issuer covenants that it shall not use or cause the use of any proceeds
of Bonds or any other funds of the Issuer, directly or indirectly, in any manner, and shall
not take or cause to be taken any other action or actions, or fail to take any action or
actions, which would result in interest on any of the Bonds becoming includable in gross
income of any Holder thereof. The Issuer further covenants that it shall at all times do and
perform all acts and things permitted by law and necessary or desirable in order to assure that
interest paid by the Issuer on the Bonds shall be excluded from the gross income of the
recipients ~hereof for federal income tax purposes.

ARTICLE 6
,
DEFAULT PROVISIONS AND REMEDIES OF BOND TRUSTEE AND HOLDERS
Section 6.01
(a)

Events of Default. Each of the following shall be an "Event of Default":
default in the due and punctual payment of any interest on any Bond; or

(b)
default in the due and punctual payment of the principal of or premium, if
any, on any Bond whether aC the stated maturity thereof, or on proceedings for
redemption thereof, or on the maturity thereof by declaration; or
(c)
[[Failure by the Issuer to observe or perform any other covenant,
agreement or obligation on its part to be observed or performed contained in this
Indenture or in the Bonds, which failure shall have continued for a period of 30 days after
written notice, by registered or certified mail, to the Issuer and the Borrower specifying
the failure and requiring that it be remedied, which notice may be given by the Trustee in
its discretion and shall be given by the Trustee at the written request of the Holders of a
majority in aggregate principal amount of Bonds then Outstanding (unless,
notwithstanding any attempt to cure such failure, it cannot be cured within 30 days and,
notwithstanding, is cured within 180 days); or]1
(d)
the occurrence and continuation of an event of default under the Loan
Agreement of which the Bond Trustee has actual notice or of which the Bond Trustee is
deemed to have notice pursuant to Section 7.04(i) hereof.
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The Bond Trustee and the Issuer agree that notwithstanding the provisions hereof, no
default under the terms of this Bond Indenture shall be construed as resulting in a default under
the Mortgage Loan Documents unless such event also constitutes a default thereunder.
Section 6.02 Acceleration. [[Upon the occurrence of an Event of Default described in
Section 6.01(a) or (b) hereof, the Trustee may, and upon the written request of the Holders of not
less than a majority in aggregate principal amount of Bonds then Outstanding shall, by written
notice delivered to the Borrower and the Issuer, declare the principal of all Bonds then
Outstanding (if not then due and payable), and the interest accrued thereon, to be due and
payable immediately; provided, however, that the Trustee shall make such declaration only if the
Trustee has determined that it will have sufficient funds available to pay the full amount of the
principal and accrued but unpaid interest to the Holders of the Bonds as of the date of
acceleration. If the Trustee is unable to determine that sufficient funds will be available, the
Trustee shall declare the principal of the Bonds immediately due and payable only upon written
direction of all Holders of the Bonds then Outstanding. Upon the occurrence of any Event of
Default other than those described in Sections 6.01(a) and 6.01(b) hereof, the Trustee may, and
upon written consent of all Holders of Bonds then Outstanding shall, declare by a notice in
writing delivered to the Borrower, the principal of all. Bonds then Outstanding (if not then due
and payable), and the interest thereon, to be due and payable immediately. Upon such
declaration, the principal and interest on the Bonds shall become and be due and payable
immediately. Interest on the Bonds shall accrue to the date determined by the Trustee for the
tender of payment to the Holders pursuant to that declaration; provided, that interest on any
unpaid principal of Bonds Outstanding shall continue to accrue from the date determined by the
Trustee for the tender of payment to the Holders of those Bonds.
The provisions of the preceding paragraph are subject, however, to the condition that if,
at any time after declaration of acceleration and prior to the entry of a judgment in a court for
enforcement hereunder (after an opportunity for hearing by the Issuer and the Borrower),
(a)
all sums payable hereunder (except the principal of and interest on Bonds which
have not reached their stated maturity dates but which are due and payable solely by reason of
that declaration of acceleration), plus interest to the extent permitted by law on any overdue
installments of interest at the rate borne by the Bonds in respect of which the default shall have
occurred, shall have been duly paid or provision shall have been duly made therefor by deposit
with the Trustee, and
(b)

all existing Events of Default shall have been cured,

then and in every case, the Trustee shall waive the Event of Default and its consequences and
shall rescind and annul that declaration. No waiver or rescission and annulment shall extend to
or affect any subsequent Event of Default or shall impair any rights consequent thereon.
The Investor Member shall be entitled (but not obligated) to cure any Event of Default
hereunder within the time frame provided to the Borrower hereunder. The Issuer and the Trustee
agree that cure of any default or Event of Default made or tendered by the Investor Member shall
be deemed to be a cure by the Borrower and shall be accepted or rejected on the same basis as if
made or tendered by the Borrower.lJ
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Section 6.03 Rights of Holders. If any Event of Default shall have occurred and be
continuing, then the Trustee may and, if requested so to do by the Holders of not less than 25%
in aggregate principal amount of Bonds affected by such default, and if indemnified as provided
herein, the Bond Trustee shall:
by mandamus or other suit, action or proceeding at law or in equity require
(a)
the Issuer to perform its covenants and duties under this Bond Indenture;
(b)

bring suit upon the Bonds;

by action or suit in equity require the Issuer to account for its actions as if
(c)
it were the trustee of an express trust for the Holders of the Bonds;
(d)
by action or suit in equity enjoin any acts or things thai may be unlawful
or in violation of the rights of the Holders of the Bonds;
(e)

take any action to enforce its remedies under the Loan Agreement; or

(f)
take such other steps to protect and enforce its rights and the rights of the
Holders of the Bonds, whether by action, suit or proceeding in aid of the execution of any
power herein granted or for the enforcement of any other appropriate legal or equitable
remedy.

Section 6.04 .., Rights of Holders to Direct Proceedings. Subject to the provisions of
Section 6.08 hereof, the Holders of a majority in principal amount of the Bonds shall have the
right at any time, by an instrument in writing executed and delivered to the Bond Trustee, to
direct the time, method and place of conducting all proceedings to be taken in connection with
the enforcement of the terms and conditions of this Bond Indenture for the benefit of the Bonds,
or for the appointment of a receiver or any other proceedings hereunder for the benefit of the
Bonds, in accordance with the provisions of law and of this Bond Indenture.
Section 6.05 Waiver by Issuer. Upon the occurrence of an Event of Default, to the
extent that such right may then lawfully be waived, neither the Issuer nor anyone claiming
through or under it shall set up, claim or seek to take advantage of any appraisal, valuation, stay,
·extension or redemption laws now or hereinafter in force, in order to prevent or hinder the
enforcement of this Bond Indenture; and the Issuer, for itself and all who may claim through or
under it, hereby waives, to the extent that it lawfully may do so, the benefit of all such laws and
all right of appraisement and redemption to which it may be entitled under the laws of the State.
Section 6.06 Application of Moneys. If at any time after the occurrence of an Event of
Default the money held by the Trustee under this Indenture (other than amounts in the Rebate
Fund) shall not be sufficient to pay the principal of and interest on the Bonds as the same become
due and payable, such money, together with any moneys then available or thereafter becoming
available for such purpose, whether through the exercise of remedies in this Article or otherwise,
shall, be applied by the Trustee as set forth in this Section 6.06.
After payment of any costs, expenses, liabilities and advances paid, incurred or made by
the Trustee in the collection of money and to all fees of the Trustee for Ordinary and
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Extraordinary Expenses pursuant to any right given or action taken under the . provisions of this
Article or the provisions of the Loan Agreement, the Land Use Restriction Agreement or the
Note (including without limitation, reasonable attorneys' fees and expenses, except as limited by
law or judicial order or decision entered in any action taken under this Article VI),- all money
received by the Trustee, shall be applied as follows, subject to Section 2.05 hereof and any
provision made pursuant to Section 4.10 or 4.11 hereof:
Unless the principal of all of the Bonds shall have become, or shall have been
(a)
declared to be, due and payable, all of such money shall be deposited in the Bond Fund and shall
be applied:
First: To the payment to the Holders entitled thereto of all installments of interest then
due on the Bonds, in the order of the dates of maturity of the installments of that interest,
beginning with the earliest date of maturity and, if the amount available is not sufficient to pay in
full any particular installment, then to the payment thereof ratably, according to the amounts due
on that installment, to the Holders entitled thereto, without any discrimination or privilege,
except as to any difference in the respective rates of interest specified in the Bonds; and
Second: To the payment to the Holders entitled thereto of the unpaid principal of any of
the Bonds which shall have become due, in the order of their due dates, beginning with the
earliest due date, with interest on those Bonds from the respective dates upon which they became
due at the rates specified in those Bonds, and if the amount available is not sufficient to pay in
full all Bonds due on any particular date, togetller with that interest, then to the payment thereof
ratably, according to the amounts of principal due on that date, to the Holders entitled thereto,
without any discrimination or privilege, except as to any difference in the respective rates of
interest specified in the Bonds.
(b)
If the principal of all of the Bonds shall have become due or shall have been
declared to be due and payable pursuant to this Article, all of such money shall be deposited Into
the Bond Fund and shall be applied to the payment of the principal and interest then due and
unpaid upon the Bonds, without preference or priority of principal over interest, of interest over
principal, of any installment of interest over any other installment of interest, or of any Bond
over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the Holders entitled thereto, without any discrimination or privilege, except as to any
difference in the respective rates of interest specified in the Bonds.
If the principal of all of the Bonds shall have been declared to be due and payable
(c)
pursuant to this Article, and if that declaration thereafter shall have been rescinded and annulled
under the provisions of Section 6.03 or 6.10 hereof, subject to the provisions of paragraph (b) of
this Section in the event that the principal of all of the Bonds shall become due and payable later,
the money shall be deposited in the Bond Fund and shall be applied in accordance with the
provisions of Article II.
(d)
Whenever money is to be applied pursuant to the provisions of this Section, such
money shall be applied at such times, and from time to time, as the Trustee shall determine,
having due regard to the amount of money availablc for application and the likelihood of
additional money becoming available for application in the futurc. Whenever the Trustee shall
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direct the application of such money, it shall fix the date upon which the application is to be
made, and upon that date, interest shall cease to accrue on the amounts of principal, if any, to be
paid on that date, provided the money is available therefor. The Trustee shall give notice of the
deposit with it of any money and of the fixing of that date, all consistent with the requirements of
Section 2.05 hereof for the establishment of, and for giving notice with respect to, a Special
Record Date for the payment of overdue interest. The Trustee shall not be required to make
payment of principal of a Bond to the Holder thereof, until the Bond shall be presented to the
Trustee for appropriate endorsement or for cancellation if it is paid fully.
Section 6.07 Remedies Vested in Trustee. All rights of action, including the right to
file proof of claims, under this Bond Indenture or under any of the Bonds may be enforced by the
Bond Trustee without the possession of any of the Bonds or the production thereof in any trial or
other proceedings relating thereto and any such suit or proceeding instituted by the Bond Trustee
shall be brought in its name as Bond Trustee without'the necessity of joining as plaintiffs or
defendants any Holders of the "Bonds, and any recovery of judgment shall be for the benefit as
provided herein of Holders of the Outstanding Bonds.
Section 6.08 Remedies of Holders. No Holder of any Bonds shall have any right to
institute any suit, action or proceeding in equity or at law for the enforcement of any provision of
this Bond Indenture or for the execution of any trust hereunder or for the appointment of a
receiver or any other remedy hereunder, unless: (a) a default shall have occurred of which the
Bond Trustee shall have been notified as provided herein; (b) such default shall have become an
Event of Default; (c) the Holders of at least 25% in aggregate principal amount of the
Outstanding Bonds shall have made written request to the Bond Trustee and shall have offered
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to
institute such action, suit or proceeding in its own name; (d) such Holders shall have offered to
the Bond Trustee indemnity as provided herein; and (e) the Bond Trustee shall within 60 days
thereafter fail or refuse to exercise the powers hereinbefore granted, or to institute such action,
suit or proceeding, and such notification, request and offer of indemnity are hereby declared in
every case at the option of the Bond Trustee to be conditions precedent to the execution of the
powers and trusts under this Article VI, and to any action or cause of action for the enforcement
of this Bond Indenture, or for any other remedy hereunder; it being understood and intended that
no one or more Holders of the Bonds shall have any right in any manner whatsoever to affect,
disturb or prejudice the lien of this Indenture or the rights of any other Holders of the Bonds or to
obtain priority or preference over any other Holders (other than as provided herein) or to enforce
any right under this Bond Indentu're, except in the manner herein provided and for the equal and
ratable benefit of all Holders of Bonds. Nothing contained in this Bond Indenture shall, however,
affect or impair the right of any Holder to enforce the payment of the principal of, the premium,
if any, and interest on any Bond at the maturity thereof or the obligation of the Issuer to pay the
principal of, premium, if any, and interest on the Bonds issued hereunder to the respective
Holders thereof, at the time, in the place, from the sources and in the manner expressed herein
"
and in said Bonds.
Section 6.09 Termination of Proceedings. In case the Bond Trustee shall have
proceeded to enforce any right under this Bond Indenture by the appointment of a receiver, by
entry or otherwise, and such proceedings shall have been discontinued or abandoned for any
reason, or shall have been determined adversely, then and in every such case the Issuer and the
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Bond Trustee shall be restored to their former positions and rights hereunder with respect to the
Trust Estate herein conveyed, and all rights, remedies and powers of the Bond Trustee shall
continue as if no such proceedings had been taken.
Section 6.10 Waivers of Events of Default. The Bond Trustee shall waive any Event·
of Default hereunder and its consequences and rescind any declaration of maturity of principal of
and interest on the Bonds upon the written request of the Holders of a majority of the
Outstanding Bonds; provided, however, that there shall not be waived (a) any default in the
payment of the principal of any Bonds at the date of maturity· specified therein, or upon
proceedings for mandatory redemption, or (b) any default in the payment when due ofthe interest
or premium on any such Bonds, unless prior to such waiver or rescission all arrears of interest, with
interest (to the extent permitted by law) at the rate borne by the Bonds on overdue installments of
interest or all arrears of payments of principal or premium, if any, when due (whether at the stated
maturity thereof or upon proceedings for mandatory redemption) as the case may be, and all fees,
costs, and expenses of the Bond Trustee, in connection with such default shall have been paid or
provided for, and in case of any such waiver or rescission, or in case any proceeding taken by the
Bond Trustee on account of any such default shall have been discontinued or abandoned or
determined adversely, then and in every such case the Issuer, the Bond Trustee and the Bondholders
shall be restored to their former positions and rights hereunder, respectively, but no such waiver or
rescission shall extend to any subsequent or other default, or impair any right consequent thereto.
Section 6.11 Notice of Defaults; Opportunity to Cure Defaults. If an Event of
Default shall occur, the Trustee shall give written notice of the Event of Default, by Electronic
Means or by registered or certified mail, to the Issuer, the Borrower, the Investor Member and
the Remarketing Agent, within five days after the Trustee has notice of the Event of Default
pursuant to Section 5.02(D hereof. If an Event of Default occurs of which the Trustee has notice
pursuant to this Indenture, the Trustee shall give written notice thereof, within 30 days after the
Trustee's receipt of notice of its occurrence, to the Holders of all Bonds then Outstanding as
shown by the Register at the close of business 15 days prior to the mailing of that notice;
provided, that except in the case of a default in the payment of the principal of or interest on any
Bond, the Trustee shall be protected in withholding such notice; if the Trustee in good faith
determines that the withholding of notice to the Holders is in the: interests of the Holders.

ARTICLE 7
THE BOND TRUSTEE AND REMARKETING AGENT
Section 7.01 Certain Duties and Responsibilities. Except during the continuance of
an Event of Default:
(i)
The Bond Trustee undertakes to perform such duties and only such
duties as are specifically set forth in this Bond Indenture, and no implied
covenants or obligations shall be read into this Bond Indenture against the Bond
Trustee; and
(ii)
in the absence of bad faith on its part, the Bond Trustee may
conclusively rely, as to the truth of the statements and the correctness of the
opinions expressed therein, upon certificates or opinions furnished to the Bond
Trustee and conforming to the requirements of this Bond Indenture; but in the
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case of any such certificates or OPll1lOl1S which by any provIsion hereof are
specifically required to be furnished to the Bond Trustee, the Bond Trustee shall
be under a duty to examine the same to determine whether they conform to the
requirements of this Bond Indenture.
(b)
In case an Event of Default has occurred and is continuing, the Bond
Trustee shall exercise such of the rights and powers vested in it by this Bond Indenture,
and use the same degree of care and skill in their exercise, as a prudent person would
exercise or use under the circumstances in the conduct of his or her own affairs.
(c)
No provision of this Bond Indenture shall be construed to relieve the Bond
Trustee from liability for its own negligent action, its own negligent failure to act, or its
own willful misconduct, except that
(i)
This subsection (c) shall not be construed to limit the effect of
subsection (a) of this Section;
(ii) . The Bond Trustee shall not be liable for any error of judgment
made in good faith by a responsible officer, unless it shall be proved that the Bond
Trustee was negligent in ascertaining the pertinent facts; and
(iii)
The Bond Trustee shall not be liable with respect to any action
taken or omitted to be taken by it in good faith in accordance with directions
received pursuant to Section 6.04 or the direction of the Holders of a majority in
principal amount of Outstanding Bonds relating to the time, method and place of
conducting any proceeding for any remedy available to the Bond Trustee, or
exercising any trust or'power conferred upon the Bond Trustee, under this Bond
Indenture.
(d)
No provisions of this Bond Indenture shall require the Bond Trustee to
expend or risk its own funds or otherwise incur any financial liability in the performance
of any of its duties hereunder, or in the exercise of any of its rights or powers.
(e)
Whether or not therein expressly so provided, every provision of this Bond
Indenture relating to the conduct or affecting the liability of or affording protection to the
Bond Trustee shall be subject to the provisions of this Section.
Section 7.02 Notice of Default. Within 30 days after the occllrrence of any default
hereunder 'of which the Bond Trustee is deemed to have notice hereunder, the Bond Trustee shall
transmit by first class mail, to the Holders of all Bonds then Outstanding notice of such default
hereunder known to the Bond Trustee, unless such default shall have been cured or waived prior
thereto; provided, however, that, except in the case of a default in the payment of the principal of
(or premium, if any) or interest on any Bond when due, the Bond Trustee shall be protected in
withholding such notice if and so long as the Bond Trustee in good faith determilles that tile
withholding of such notice is in the interests of the Holders of the Bonds. For the purpose of this
Section the ternl "default" means any event which is, or after notice or lapse of time or both
would become, an Event of Default.
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Reserved.

Section 7.04 Certain Rights of Bond Trustee.
Section 10.0 l hereof:

Except as otherwise provided

1I1

(a)
the Bond Trustee may rely and shaH be protected in acting or refraining
from acting upon any resolution, certificate, statement, instrument, opinion, report,
notice, request, direction, consent, order or other paper 'or document confonning to the
requirements, if any, of this Bond Indenture, and believed by it to be genuine, and to have
been signed or presented by the proper party or parties;
(b)
any Request or Statement of the Issuer mentioned herein shall be
sufficiently evidenced by an order or Request of the Issuer signed by an Authorized
Issuer Representative and any resolution or ordinance of the governing body of the Issuer
may be sufficiently evidenced by a Certificate of the Issuer;
(c)
any notice, request, direction, election, order or demand of the Borrower
mentioned herein shall be sufficiently evidenced by an instrument purporting to be signed
in the name of the Borrower by an Authorized Borrower Representative (unless other
evidence in respect thereof be herein specifically prescribed);
(d)
whenever in the administration of this Bond Indenture the Bond Trustee
shall deem it desirable that a matter be proved or established prior to taking, suffering or
omitting any action hereunder, the Bond Trustee (unless other evidence be herein
specifically prescribed) may, in the absence of bad faith on its part, rely upon a
Certificate oftbe Issuer;
(e)
the Bond Trustee may consult with counsel, architects and engineers and
other experts, and the written advice of such counsel, architects or engineers and other
experts shall be full and complete authorization and protection in respect of any action
taken, suffered or omitted by it hereunder in good faith and in reliance thereon;
(f)
the Bond Trustee shall be under no obligation to exercise any of the rights
or powers vested in it by this Bond Indenture at the request or direction of any of the
Holders of the Bonds pursuant to this Indenture, unless such I-Iolders shall have offered to
the Bond Trustee reasonable security or indemnity against the costs, expenses and
liabilities which might be incurred by it in bompliancc with such request or direction;
(g)
the Bond Trustee shall not be bound to make any investigation into the
facts or matters stated in any resolution, certificate, statement, instrument, opinion,
report, notice, request, direction, consent, order or other paper or document, but the Bond
Trustee, in its discretion, may make such further inquiry or investigation into such fact or
matters as it may see fit, and, if the Bond Trustee shall determine to make such further
inquiry or investigation, it shall be entitled to examine the books, records and premises of
the Issuer and the Borrower, including the Project, personally or by agent or attorney;
(h)
the Bond Trustee may execute any of the trusts or powers hereunder or
perform any duties hereunder whether directly or by or through agents or attorneys, but
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the Bond Trustee shall be responsible for any misconduct or negligence on the part of any
agent or attorney so appointed;
(i)
the Bond Trustee shall not be required to take notice or be deemed to have
notice of any default hereunder (except for any default due to the Bond Trustee's failure
to make any of the payments required to be made by Article IV hereof) unless the Bond
Trustee shall be specifically notified in writing of such default by the Issuer or the
Holders of at least 25% in principal amount of Bonds affected thereby; and
all notices or other instruments required by this Bond Indenture to be
delivered to the Bond Trustee must, in order to be effective, be delivered at the principal
corporate trust office of the Bond Trustee at the Notice Address referred to in Section
1.0] hereof.
U)

Section 7.05 Not Responsible for Recitals or Issuance of Bonds. The recitals
contained herein and in the Bonds, except the certificates of authentication, shall be taken as the
statements of the Issuer, and the Bond Trustee assumes no responsibility for their correctness.
The Bond Trustel1 makes no representations as to the validity or sufficiency of this Bond Indenture or
of the Bonds.
Section 7.06 Bond Trustee May Hold Bonds. The Bond Trustee in its individual or
any other capacity may become the owner or pledgee of Bonds and may otherwise deal with the
Issuer with the same rights it would have if it were not Bond Trustee.
Section 7.07 Compensation. The Bond Trustee shall on each Interest Payment Date
reimburse itself as provided in Section 4.04(b) hereof for all reasonable expenses, disbursements
and advances incurred or made by the Bond Trustee in performing its obligations in accordance
with any provision of this Bond Indenture (including the compensation and the expenses and
disbursements of any Paying Agent, separate Bond Trustee or co-Bond trustee, its agents and
counsel) provided, however, that the Bond Trustee's semi-annual compensation under this
Section 7.07 shall be limited to one-half (1/2) of 0.06% of the outstanding aggregate principal
amount of the Bonds for the preceding calendar month (payable monthly as provided in Section
4.04(b) hereof), including its services as dissemination agent under the Continuing Disclosure
Agreement.
Any amounts payable to the Bond Trustee in excess of the amounts specified in the
preceding paragraph shall be paid by the Borrower in accordance with Section 4.7 of the Loan
Agreement.
Section 7.08 Successor Bond Trustee. Any corporation or association into which the
Bond Trustee may be converted or merged, or with which it may be consolidated, or to which it
may sell or transfer its trust business and assets as a whole or substantially as a whole, or any
corporation or association resulting from any such conversion, sale, merger, consolidation or
transfer to which it is a party shall, ipso facto, be and become successor I30nd Trustee hereunder
and vested with all title to the whole propel1y or Trust Estate and all the trusts, powers,
discretions, immunities, privileges and all other matters as was its predecessor, without the
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execution or fi I ing of any instruments or any further act, deed or conveyance on the part of any
of the parties hereto, anything herein to the contrary notwithstanding.
Section 7.09 Resignation by the Bond Trustee. The Bond Trustee and any successor
Bond Trustee may at any time resign from the trusts hereby created by giving 60 days' written
notice by registered or certified mail to the Issuer and to each Holder of the Bonds then
Outstanding; provided that no such resignation shall take effect until a successor Bond Trustee
shall have been appointed and shall have accepted such appointment as provided in Section 7.11.
If no successor Bond Trustee shall have been appointed and have accepted appointment within
60 days following the giving of all required notices of resignation, the resigning Bond Trustee
may petition any court of competent jurisdiction for the appointment of a successor Bond
Trustee.
Section 7.10 Removal of the Bond Trustee. The Trustee may be removed at any time
by an instrument or document or concurrent instruments or documents in writing delivered to the
Trustee, with copies thereof mailed to the Issuer, the Remarketing Agent and the Borrower and
Managing Member, and signed by or on behalf of the Holders of not less than a majority in
aggregate principal amount of the Bonds then Outstanding.
The Trustee also may be removed at any time for any breach of trust or for acting or
proceeding in violation of, or for failing to act or proceed in accordance with, any provision of
this Indenture with respect to the duties and obligations of the Trustee by any court of competent
jurisdiction upon the application of the Issuer or the Holders of not less than a majo~ity in
aggregate principal arriount of the Bonds then Outstanding under this Indenture.
The removal of the Trustee under this Section 7.10 shall take effect upon the appointment
of a successor Trustee as provided for in Section 7.11 of this Indenture.
Section 7.11 Appointment of Successor Bond Trustee by the Holders; Temporary
Bond Trustee. [[If (a) the Trustee shall resign, shall be removed, shall be dissolved, or shall
become otherwise incapable of acting hereunder, (b) the Trustee shall be taken under the_~ontrol
of any public officer or officers, or (c) a receiver shall be appointed for the Trustee by a court,
then a successor Trustee shall be appointed by the Issuer, with the written consent of the
Borrower and Managing Member; provided, that if a successor Trustee is not so appointed
within 10 days after (i) a notice of resignation or an instrument or document of removal is
received by the Issuer, as provided in Sections 7.09 and 7.10 hereof, respectively, or (ii) the
Trustee is dissolved, taken under control, becomes otherwise incapable of acting or a receiver is
appointed, in each case, as provided above, then, so long as the Issuer shall not have appointed a
successor Trustee, the Holders of a majority in aggregate principal amount of Bonds then .
Outstanding may designate a successor Trustee by an instrument or document or concurrent
instruments or documents in writing signed by or on behalf of those Holders. If no appointment
of a successor Trustee shall be made pursuant to the foregoing provisions of this Section, the
Holder of any Bond Outstanding hereunder or any retiring Trustee may apply to any court of
competent jurisdiction to appoint a successor Trustee. Such court may thereupon, after such
noticc, if any, as such court may deem proper and prescribe, appoint a successor Trustee.]]

86138

r

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

Section 7.12 Concerning Any Successor Bond Trustee. Every successor Trustec
appointed pursuant to this Section (a) shall be a trust company or a bank having thc powers of a
trust company, (b) shall be in good standing within the State, (c) shall be duly authorized to
exercise trust powers within the State, (d) shall have a reported capital, surplus and retained
earnings of not less than $100,000,000, and (e) shall be willing to accept the trusteeship under
the terms and conditions of this Indenture.
Every successor Trustee appointed hereunder shall execute and acknowledge, and shall
deliver to its predecessor, the Issuer and the Borrower and Managing Member an instrument or
document in writing accepting the appointment. Thereupon, without any further act, the
successor shall become vested with all of the trusts, properties, remedies, powers, rights, duties,
obligations, discretions, privileges, claims, demands, causes of action, immunities, estates, titles,
interests and liens of its predecessor. Upon the written request of its successor, the Issuer or the
Borrower or Managing Member, and payment of all fees and expenses owed to it, the
predecessor Trustee (a) shall execute and deliver an instrument or document transferring to its
successor all of the trusts, properties, remedies, powers, rights, duties, obligations, discretions,
privileges, claims, demands, causes of action, immunities, estates, titles, interests and liens of the
predecessor Trustee hereunder, and (b) shall take any other action necessary to duly assign,
transfer and deliver to its successor all property (including without limitation, all securities and
moneys) held by it as Trustee. Should any instrument or document in writing from the Issuer be
requested by any successor Trustee for vesting and conveying more fully and certainly in and to
that successor the trusts, properties, remedies, powers, rights, duties, obligations, discretions,
privileges, claims, demands, causes of action, immunities, estates, titles, interests and l,~ens
vested or conveyed or intended to be vested or conveyed hereby in or to the predecessor Trustee,
the Issuer shall execute, acknowledge and deliver that instrument or document.
Section 7.13 Bond Trustee as Paying Agent and Bond Registrar; Additional Paying·
Agents. The Bond Trustee is hereby designated and agrees to act as Paying Agent and Registrar
for and in respect to the Bonds.
The Issuer from time to time may appoint one or more additional Paying Agents and, in
the event of the resignation or removal of any Paying Agent, successor Paying Agents. Any such
additional Paying Agent or successor Paying Agent shall signify its acceptance of the duties and
obligations imposed upon it by this Bond Indenture by executing and delivering to the Issuer and the
Bond Trustee a written acceptance thereof
Section 7.14 Successor Bond Trustee as Trustee, Paying Agent and Bond
Registrar. In the event of a change in the office of Bond Trustee, the predecessor Bond Trustee
which shall have resigned or shall have been removed shall cease to be Bond Trustee and Paying
Agent on the Bonds and Bond Registrar, and the successor Bond Trustee shall become such
Bond Trustee, Paying Agent and Bond Registrar.
Section 7.15 Representations by Bond Trustee. The Bond Trustee hereby represents
and warrants that as of the date of execution of this Bond Indenture:
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(a)
It is duly organized and validly existing in good standing under the laws of
the jurisdiction of its organization and has the power and authority to enter into and
perfom1 its obligations under this Bond Indenture;
(b)

this Bond Indenture has been duly authorized, executed and delivered by

it; and
(c)
to the best of the Bond Trustee's knowledge, the execution of this Bond
Indenture by the Bond Trustee does not violate laws, statutes, ordinances, regulations or
agreements which are binding on the Bond Trustee.
Section 7.16 Concerning the Rcmarketing Agent. The Remarketing Agent identified
in Section 1.01 hereof shall serve as the Remarketing Agent for the Bonds. The Remarketing
Agent shall designate to the Trustee its Designated Office and signify its acceptance of the duties
and obligations imposed upon it hereunder by a written instrument of acceptance delivered to the
Issuer, the Borrower, the Managing Member and the Trustee. In addition, the Remarketing
Agent will agree particularly to:
(a)
Keep such records relating to its computations of interest rates for the
Bonds as shall be consistent with prudent industry practice and to make such records
available for inspection by the Issuer, the Trustee and the Borrower and the Managing
Member at all reasonable times; and
(b)

perform all of its functions and duties under this Indenture.

The Remarketing Agent shall be entitled to advice of legal counsel on any matter relating
to the Remarketing Agent's obligations hereunder and shall be entitled to act upon the opinion of
such counsel in the exercise of reasonable care in fulfilling such obligations.
'
The Remarketing Agent shall be entitled to appoint additional co-Remarketing Agents to
assist in the perfom1ance of the Remarketing Agent's obligations under this Indenture, and any
such appointment shall be effective without any action by the Issuer or the Borrower being
necessary; provided that any such co-Remarketing Agent, shall have a capitalization of at least
$5,000,000, or shall have a line of credit with a commercial bank in the amount of at least
$5,000,000, shall be in conformity with all standards and requirements of the Municipal
Securities Rulemaking Board and the Securities and Exchange Commission, and shall be
authorized by law to perform all the duties imposed upon it by this Indenture. The Remarketing
Agent shall take responsibility for any co-Remarketing Agent it appoints.
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Section 7.17 Qualification of Remarkcting Agent. The Remarketing Agent shall be a
member in good standing of the Financial Industry Regulatory Authority having a capitalization
of at least $5,000,000, or shall have a line of credit with a commercial bank in the amount of at
least $5,000,000, and shall be authorized by law to perform all the duties imposed upon it by this
Indenture. Subject to the terms of the Remarketing Agreement, the Remarketing Agent may at
any time resign and be discharged of the duties and obligations created by this Indenture by
giving at least 30 days' notice Qf such resignation to the Issuer, the Borrower, Managing Member
and the Trustee. The Remarketing Agent may be removed, with prior notice to the Issuer, at any
time by the Borrower, with atleast 30 days' notice of such removal to the Remarketing Agent.
Upon any resignation or removal of the Remarketing Agent, the departing Remarketing
Agent shall pay over, assign and deliver any money and Bonds held by it in such,capacity to its
successor.
The Trustee, within 30 days of the resignation or removal of the Remarketing Agent or
the appointment of a successor Remarketing Agent, shall give notice thereof by registered or
certified mail to the Rating Agency, (if the Bonds are then rated) and to the Holders of the Bonds ..
Section 7.18 Information for Rating Agency and Notice of Certain Events. The
Trustee shall provide the Rating Agency upon its written request such information within the
Trustee's possession as the Rating Agency shall reasonably require from time to time in order to
maintain the rating on the Bonds;
The Trustee shall notify the Rating Agency and the Remarketing Notice Parties of (a) the'
occurrence of an Event of Default of which the Trustee has actual notice, (b) any change in the
identity of the Trustee, (c) any amendments, modifications, supplements or changes .to this
Indenture, the Loan Agreement, the Note or the Bonds, including any extension of principal or
modification of interest or redemption premium due on any of the Bonds, in each case only in the
event the Trustee has actual notice, (d) any change or notification of proposed change of the
Mandatory Tender Date pursuant to the remarketing of the Bonds, (e) any partial prepayment of
the Loan or the giving of notice of the call for redemption of any Bonds in connection with the
prepayment of the Loan, (f) any defeasance or acceleration of the Bonds hereunder, or (g) any
change in the Remarketing Agent or the Lender of which the Trustee has actual knowledge.

ARTICLE 8
SUPPLEMENTAL BOND INDENTURE
Section 8.01 Supplemental Bond Indentures Not Requiring Consent of
Bondholders. The Issuer and the Trustee, without the consent of or notice to any of the
Bondholders, may enter into a bond indenture or bond indentures supplemental to this Bond
Indenture as shall not be inconsistent with the terms and provisions hereof or materially adverse
to the interest ofthe Holders of the Bonds for anyone or more of the following reasons:
(a)

to cure any ambiguity or formal defect or omission in this Bond Indenture:
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(b)
to subject to the lien and pledge of Ihis Bond Indenture additional
revenues, properties or collateral;
to grant to or confer upon the Bond Trustee for the benefit of the
(c)
Bondholders any additional rights, remedies, powers or authority that may lawfully be
granted to or conferred upon the Bondholders or the Bond Trustee or any of them;
to modify, amend or supplement this Bond Indenture or any bond
(d)
indenture supplemental hereto in such manner as to pemlit the qualification hereof and
thereof under the Trust Indenture Act of 1939 or any similar federal statue hereafter in
effect or under any state securities laws;
(e)
it by law;

to permit the Bond Trustee to comply with any obligations imposed upon

to achieve compliance of this Bond Indenture with any applicable federal
securities or tax laws or state securities laws;
(f)

(g)
to maintain the exclusion from gross income for federal income taxation
of interest on the Bonds;
(h)
to obtain, improve or maintain the rating on the Bonds from any na~ionally
recognized securities rating agency so long as such change does not affect the interest
rates, maturities or redemption provisions of the Bonds and does not, in the opinion of
Bond Counsel, adversely affect the exclusion from gross income for federal income
taxation of interest on the Bonds; or
(i)
in connection with any other change in this Bond Indenture which, in the
judgment of the Bond Trustee, is not to the prejudice of the Bond Trustee or the
Bondholders.
The Bond Trustee may rely upon an opinion of counsel as conclusive evidence that
execution and delivery of a supplemental bond indenture have been effected in compliance with
the provisions of this Article.
Section 8.02 Supplemental Bond Indentures Requiring Consent of Bondholders.
Exclusive of Supplemental Indentures to which reference is made in Section 7.02 hereof and
subject to the tenns, provisions and limitations contained in this Section, and not otherwise, with
the consent of the Holders of not less than a majority in aggregate principal amount of the Bonds
at the time Outstanding, evidenced as, provided in this Indenture, and with the consent of the
Borrower if required by Section 7.04 hereof, the Issuer and the Trustee may execute and deliver
Supplemental Indentures adding any provisions to, changing in any manner or eliminating any of
the provisions of this Indenture or any Supplemental Indenture or restricting in any manner the
rights of the Holders. Nothing jn this Section or Section 7.02 hereof shall permit, however, or be
construed as permitting:

86142

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

(a)
without the consent of the Holder of each Bond so affected, (i) an extension of the
maturity of the principal of or the interest on any Bond or (ii) a reduction in the principal amount
of any Bond or the rate of interest thereon, or
(b)
without the consent of the Holders of all Bonds then Outstanding, (i) the creation
of a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (ii) a reduction
in the aggregate principal amount of the Bonds required for consent to a Supplemental Indenture.
If the Issuer shall request that the Trustee execute and deliver any Supplemental
Indenture for any of the purposes of this Section, upon (i) being satisfactorily indemnified with
respect to its expenses in connection therewith, and (ii) if required by Section 7.04 hereof, receipt
of the Borrower's consent to the proposed execution and delivery of the Supplemental Indenture,
the Trustee shall cause notice of the proposed execution and delivery of the Supplemental
Indenture to be mailed by first-class mail,postage prepaid, to all Holders of Bonds then
Outstanding at their addresses as they appear on the Register at the close of business on the
fifteenth day preceding that mailing.
The Trustee shall not be subject to any liability to any Holder by reason of the Trustee's
failure to mail, or the failure of any Holder to receive, the notice required by this Section. Any
failure of that nature shall not affect the validity of the Supplemental Indenture when there has
been consent thereto as provided in this Section. The notice shall set forth briefly the nature of
the proposed Supplemental Indenture and shall state that copies thereof are on file at the
Designated Office of the Trustee for inspection by all Holders.
If the Trustee shall receive, within a period prescribed by the Borrower, of not less than
60 days, but not exceeding. one year, following the mailing of the notice, an instrument or
document or instruments or documents, in form to which the Trustee does not reasonably object,
purporting to be executed by the Holders of not less than a majority in aggregate principal
amount of the Bo~ds then Outstanding (which ··instrument or document or instruments or
documents. shall refer to the proposed Supplemental Indenture in the form described in the notice
and specifically shall consent to the Supplemental Indenture in substantially that fonn), the
Trustee shall, but shall not otherwise, execute and deliver the Supplemental Indenture in
substantially the fonn to which reference is made in the notice as being on file with the Trustee,
without liability or responsibility to any Holder, regardless of whether that Holder shall have
consented thereto.
.
Any consent shall be binding upon the Holder of the Bond giving the consent and,
anything herein to the contrary notwithstanding, upon any subsequent Holder of that Bond and of
any Bond issued in exchange therefor (regardless of whether the subsequent Holder has notice of
the consent to the Supplemental Indenture). A consent may be revoked in writing, however, by
the Holder who gave the consent or by ,a subsequent Holder of the Bond by a revocation of such
consent received by the Trustee prior to the execution and delivery by the Trustee of the
Supplemental Indenture. At any time after the Holders of the required percentage of Bonds shall
have filed their consents to the Supplemental Indenture, the Trustee shall make and file with the
Issuer a written statement that the Holders of the required percentage of Bonds have filed those
consents. That written statement shall be conclusive evidence that the consents have been so
filed.
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If the Holders of the required percentage in aggregate principal amount of Bonds
Outstanding shall have consented to the Supplemental Indenture, as provided in this Section, no
Holder shall have any right (a) to object to (i) the execution or delivery of the Supplemental
Indenture, (ii) any of the terms and provisions contained therein, or (iii) the operation thereof, (b)
to question the propriety of the execution and delivery thereof, or (c) to enjoin or restrain the
Trustee or the Issuer from that execution or delivery or from taking any action pursuant to the
provisions thereof.
Section 8.03 Amendments to Loan Agreement Not Requiring Consent of the
Bondholders. The Issuer and the Borrower, without the consent of the Bondholders, may enter
into any amendment, change or modification to the Loan Agreement as shall not be inconsistent
with the terms of the Loan Agreement or materially adverse to the interests of the Holder of the
Bonds for anyone or more of the following purposes:
J

(a)
Agreement;

to cure any ambiguity or formal defect or omISSIOn

II1

the Loan

(b)
to grant to or confer upon the Issuer or the Bond Trustee for the benefit of
the Bondholders any additional rights, remedies, powers or authority that may be lawfully
granted to or conferred upon the Issue~ or the Bond Trustee or either of them;
(c)
to maintain the exclusion from gross income for federal income taxation
of interest of the Bonds;
(d)
to obtain, improve or maintain the rating on the Bonds so long as such
change does not affect the interest rates, maturities or redemption provisions of the Bonds
and does not, in the opinion of Bond Counsel, adversely affect the exclusion from gross
income for federal income taxation of interest on the Bonds; or
(e)
in connection with any other change which, in the judgment of the Bond
Trustee, is not to the prejudice ofthe Bond Trustee or the Bondholders.
The; Bond Trustee may rely upon an opinion of counsel as conclusive evidence that such
amendment, change or modification has been effected in compliance with the provisions of this
Article.
Section 8.04 Amendments to Loan Agreement Requiring Consent of Bondholders.
With the consent of the Holders of not less than a majority in aggregate principal amount of the
Bonds at the time Outstanding, the Issuer, the Bond Trustee and the Borrower may from time to
time enter into amendments, changes and modifications to the Loan Agreement for the purpose
of modifying, altering, amending, adding to or rescinding any of the terms or prOvisions
contained therein; provided, however, that no such amendment, change or modification shall
permit or be construed as permitting: (a) any adverse effect on the security for the Bonds, (b) a
reduction in the amount of Bonds, the Holders of which are required to approve any such
amendment, change or modification without the consent of Holders of all Bonds at the time
Outstanding which would be affected by the action to be taken; or (c) any action which may
result in the denial of the exclusion of the interest on the Bonds from gross income for federal
income {ax purposes.
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Tf at any time, the Borrower or the Issuer shall request the consent of the Bond Trustee to

any such amendment, change or modification of the Loan Agreement, the Bond Trustee shall,
upon being satisfactorily indemnified by the Borrower with respect to expenses, cause notice of
such proposed amendment, change or modification to be given in the same manner as provided
above with respect to supplemental bond indentures. Such notice shall briefly set forth the nature
of such proposed amendment, change or modification and shall state that copies of the
instrument embodying the same are on file at the corporate trust office of the Bond Trustee for
inspection by all Bondholders. If, within 60 days following the giving of such notice the Holders
of not less than two-thirds in aggregate principal amount of Outstanding Bonds at the time of the
execution of any such amendment, change or modification shall have consented to and approved
the execution thereof as described above, no Holder of any Bond shall have any right to object to
the terms and provisions contained therein, or to the operation thereof, or in any manner to
question the propriety of the execution thereof or to enjoin or to restrain tile Issuer or the Bond
Trustee from consenting to the execution thereof. The Bond Trustee may rely upon an opinion of
counsel as conclusive evidence that such amendment, change or modification has been effected
in compliance with the provisions of this Article.
Section 8.05 Consent of Borrower and Investor Member. Anything contained herein
to the contrary notwithstanding, any Supplemental Indenture executed and delivered in
accordance with this Article VII which affects in any material respect any rights or obligations of
the Borrower shall not become effective unless and until the Borrower and Investor Member
shall have consented in writing to the execution and delivery of that Supplemental Indenture.
Section 8.06 Responsibilities of Trustee. Notwithstanding anything else contained
herein, the Trustee shall not be required to enter into any Supplemental Indent:ure which affects
the Trustee's·own rights, duties or immunities under this Indenture or otherwise.
Section "8.07 Authorization to Trustee; Effect of Supplement.
The Trustee is authorized to join with the Issuer in the execution and delivery of any
Supplemental Indenture in accordance with this Article and to make the further agreements and
stipulations wpich may be contained therein. Thereafter,
(a)

That Supplemental Indenture shall form a part of this Indenture;

(b)
All terms and conditions contained in that Supplemental Indenture as to any
provision authorized to be contained therein shall be deemed to be a part of the terms and
conditions of this Indenture for any and all purposes;
(c)
This Indenture shall be deemed to be modified and amended in accordance with
the Supplemental Indenture; and
(d)
The respective rights, duties and obligations under this Indenture of the Issuer, the
Borrower, the Trustee, the Remarketing Agent and all Holders of Bonds then Outstanding shall
be determined, exercised and enforced hereunder in a manner which is subject in all respects to
those modifications and amendments made by the Supplemental Indenture.
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Express reference to any executed and delivered Supplemental Indenture may be made in
the text of any Bonds issued thereafter, if that reference is deemed necessary or desirable by the
Trustee or the Issuer. A copy of any Supplemental Indenture for which provision is made in this
Article, except a Supplemental Indenture described in Section 7.02(g) hereof, shall be mailed to
the Holders by the Trustee. The Trustee shall not be required to execute any supplemental
indenture containing provisions adverse to the Trustee.
Section 8.08 Opinion of Counsel. The Trustee shall be entitled to receive, and shall be
fully protected in relying upon, the opinion of any counsel approved by it as conclusive evidence
that (a) any proposed Supplemental Indenture complies with the provisions of this Indenture, and
(b) it is proper for the Trustee to join in the execution of that Supplemental Indenture under the
provisions of this Article. That counsel may be counsel for the Issuer or the Borrower.
Before the Issuer and the Trustee shall enter into any Supplemental Indenture, there shaH
have been delivered to the Trustee an Opinion of Bond Counsel to the effect that such
Supplemental Indenture will not adversely affect the Federal Tax Status ofthe Bonds.
Section 8.09 Modification by Unanimous Consent.
Notwithstanding anything
contained elsewhere in this Indenture, the rights and obligations of the Issuer and of the Holders,
and the temlS and provisions of the Bonds and this Indenture or any Supplemental Indenture,
may be modified or altered in any respect with the consent of (a) the Issuer, (b) the Holders of all
of the Bonds' then Outstanding, (c) the Borrower and the Investor Member and (d) if such
modification or alteration contains provisions adverse to the Trustee, the Trustee.

ARTICLE 9
SATISFACTION AND DISCHARGE OF BOND INDENTURE
Section 9.01 Discharge of Lien. If (a) the Issuer shall pay all of the Outstanding
Bonds, or shall cause them to be paid and discharged, or if there otherwise shall be paid to the
Holders of the Outstanding Bonds, all Bond Service Charges due or to become due thereon, and
(b) provision also shall be made for the payment of all other sums payable hereunder or under
the Loan Agreement, the Land Use Restriction Agreement and the Note, then this Indenture shall
cease, determine and become null and void (except for those provisions surviving by reason of
Section 8.03 hereof in the event the Bonds are deemed paid and discharged pursuant to Section
8.02 hereof), and the covenants, agreements and obligations of the Issuer hereunder shall be
released, discharged and satisfied.
Thereupon, and subject to the provisions of Section 8.03 hereof if applicable,
(a)
the Trustee shall release this Indenture (except for those proVISIOns
surviving by reason of Section 8.03 hereof in the event the Bonds are deemed paid and
discharged pursuant to Section 8.02 hereof), and shall execute and deliver to the Issuer
any instruments or documents in writing, prepared by or on behalf of the Issuer, as shall
be requisite to evidence that release and discharge or as reasonably may be requested by
the Issuer;
(b)
the Trustee shall release and satisfy the Note and ddiver such release and
satisfaction to the Borrower; and
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(c)
the Trustee shall assign and deliver to the Issuer any property subject at
the time to the lien of this Indenture which then may be in its possession, except amounts
in the Bond Fund required (i) to be paid to the Borrower under Section 4.14 hereof, or (ii)
to be held by the Trustee under Section 4.13 hereof or otherwise for the payment of Bond
Service Charges.
All or any part of the Bonds shall be deemed to have been paid and discharged wi thin the
meaning of this Indenture, including without limitation, this Section 8.01 hereof, if:
(a)
the Trustee as paying agent shall have received, in trust for and
irrevocably committed thereto, sufficient money, or
(b)
the Trustee shall have received, in trust for and irrevocably committed
thereto, noncallable Government Obligations which are certified by an Independent
public accounting firm of national reputation to be of such maturities or redemption dates
and interest payment dates, and to bear such interest, as will be sufficient together with
any money to which reference is made in subparagraph (a) above, without further
investment or reinvestment of either the principal amount thereof or the interest earnings
therefrom (which earnings are to be held likewise in trust and so committed, except as
provided herein), for the payment of all Bond Service Charges on those Bonds at their
maturity.
Any money held by the Trustee in accordance with the provisions oftbis Section may be
invested by the Trustee only in noncallable Government Obligations having maturity dates, or
having redemption dates which, at the option of the owner of those obligations, shall be not later
than the date or dates at which-money will be required for the purposes described above'- To the
extent that any income or interest earned by, or increment to, the investments held under this
Section is determined from time to time by the Trustee to be in excess of the amount required to
be held by the Trustee for the purposes of this Section, that income, interest or increment shall be
transferred at the time of that determination in the manner provided in Section 4.14 hereof for
transfers of amounts remaining in the Bond Fund.
If any Bonds shall be deemed paid and discharged pursuant to this Section 8.02, then
within 15 days after such Bonds are so deemed paid and discharged the Trustee shall cause a
written notice to be given to each Holder as shown on the Register on the date on which such
Bonds are deemed paid and discharged. Such notice shaH state the numbers of the Bonds
deemed paid and discharged or state that all Bonds are deemed paid and discharged, and shall set
forth a description of the obligations held pursuant to subparagraph (b) of the first paragraph of
this Section 8.01.
Section 9.02 Survival of Certain Provisions. Notwithstanding the foregoing, any
provisions of this Bond Indenture which relate to the maturity of Bonds, interest payments and
dates thereof, optional and mandatory redemption provisions, credit against mandatory sinking
fund requirements, exchange, transfer and registration of Bonds, replacement of mutilated,
destroyed, lost or stolen Bonds, the safekeeping and cancellation of Bonds, non-presentment of
Bonds, the holding of moneys in trust, and repayments of moneys in funds held hereunder, and
the duties of the Bond Trustee and the Bond Registrar in connection with all of the foregoing,
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shall remain in effect and be binding upon the Bond Trustee, the Bond Registrar, the Paying
Agent and the Holders notwithstanding the release and discharge of this Bond Indenture. The
prOVISIOns of this Article shall survive the release, discharge and satisfaCtion of this Bond
Indenture.
ARTICLE 10
MISCELLANEOUS
Scction 10.01 Consents and Othcr Instruments of Bondholders. Any consent,
request, direction, approval, waiver, objection, appointment or·other instrument required by this
Bond Indenture to be signed and executed by the Bondholders may be signed and executed in
any number of concurrent writings of similar tenor and may be signed or executed by such
Bondholders in person or by agent appointed in writing. Proof of the execution of any such
instrument, if made in the following manner, shall be sufficient for any of the purposes of this
Bond Indenture and shall be conclusive in favor of the Trustee with regard to any action taken
under such instrument, namely:
(a)
The fact and date of the execution by any Person of any such instrument
may be proved by the affidavit of a witness of such execution or by the certificate of any
notary public or other officer of any jurisdiction, authorized by the laws thereof to take
acknowledgments of deeds, certifying that the Person signing such instrument
acknowledged to him the execution thereof Where such execution is by an officer of a
corporation or association or a member of a limited liability company or a partner of a
partnership on behalf of such corporation, association, limited liability company or
partnership, such affidavit or certificate shall also constitute sufficient proof of his
authority.
(b)

The ownership of Bonds shall be proven by the Bond Register.

(c)
Any request, consent or vote of the Holder of any Bond shall bind every
future Holder of any Bond issued in exchange therefor or in lieu thereof, in respect of
anything done or permitted to be done by the Trustee or the Issuer pursuant to such
request, consent or vote.
(d)
In determining whether the Holders of the reqUiSIte amount of the
principal amount of the Bonds then Outstanding have concurred in any demand, request,
direction, consent or waiver under this Bond Indenture, Bonds which are owned by the
Issuer or the Borrower or by any Person directly or indirectly controlling or controlled
by, or under direct or indirect common control with the Issuer or the Borrower shall be
disregarded and deemed not to be Outstanding for the purp~se of determining whether
the Bond Trustee shall be protected in relying on any such demand, request, direction;
consent or waiver. Only Bonds which the Bond Trustee knows to be so owned shall be
disregarded. Bonds so owned which have been pledged in good faith may be regarded as
Outstanding for the purposes of this Section if the pledgee shall establish to the
satisfaction of the Bond Trustee the pledgee's rigllt to vote such Bonds. In case of a
dispute as to such right, any decision by the Bond Trustee taken upon the advice of
counsel·shall be full protection to the Bond Trustee.
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Section 10.02 Limitation of Rights. With the exception of rights conferred expressly in
this Indenture, nothing expressed or mentioned in or to be implied from this Indenture or the
Bonds is intended or shall be construed to give to any Person other than the parties hereto, the
Remarketing Agent, the Borrower, the Managing Member and the Holders of the Bonds any
legal or equitable right, remedy, power or claim under or with respect to this Indenture or any
covenants, agreements, conditions and provisions contained herein. This Indenture and all of
those covenants, agreements, conditions and provisions are intended to be, and are; for the sole
and exclusive benefit of the parties hereto, the Remarketing Agent, the Borrower, the Managing
Member and the Holders of the Bonds, as provided herein.
Section 10.03 Severability. If any provision of this Bond Indenture shall be held or
deemed to be or shall in fact be inoperative or unenforceable as applied in any particular case in
any jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it conflicts with any
other provision or provisions hereof or any constitution, statute, rule of law or public policy, or
for any other reason, such circumstances shall not have the effect of rendering the provision in
question inoperative or unenforceable in any other case or circumstances, or of rendering any
other provision or provisions herein contained invalid, inoperative or unenforceable to any extent
whatever.
The invalidity of anyone or more phrases, sentences, clauses or sections in this Bond
Indenture contained shall not affect the remaining portions of this Bond Indenture or any part
thereof

J

Section 10.04 Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given three days after deposit by first-class mail,
except any notice specifically required to be given by certified or registered mail shall be deemed
given three days after being mailed by· certified or registered mail, postage prepaid, and any
notice dispatched by messenger, facsimile or telegram, addressed to the Notice Address of the
person to whom such notices, certificates or other communications are given shall be deemed
given when delivered.
Section 10.05 Payments Due on Saturdays, Sundays and Holidays. In any case where
the date of maturity of interest on or principal of the Bonds, or the date fixed for redemption of
any Bonds, shall be a Saturday, Sunday, legal holiday or a day on which banking institutions are
authorized by law to close, then payment of interest or principal need not be made on such date
but may be made on the next succeeding Business Day with the same force and effect as if made
on the date of maturity or the date fixed for redemption, and no interest shall accrue for the
period after such date.
Section 10.06 Priority of this Indenture. This Indenture shall be superior to any liens
which may be placed upon the Revenues or any other funds or accounts created pursuant to this
Indenture.
This Bond Indenture may be executed in several
Section 10.07 Counterparts.
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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Section 10.08 Governing Law. The laws of the State shall govern the construction of
this Bond Indenture and of all Bonds issued hereunder, without reference to its conflict of laws
principles.
Section 10.09 No Recourse. No recourse shall be had for the principal of, redemption
premium, if any, and interest on any of the Bonds or for any claim based thereon or upon any
obligation, covenant or agreement contained in the Bond Indenture or the. Loan Agreement
against any past, present or future official, officer or employee of the Issuer, as such, either
directly or through the Issuer or any successor, under any rule of law, statute or constitution or
by the enforcement of any assessment or penalty or otherwise, and all such liability is hereby
expressly waived and released as a condition of and consideration for the execution of the Bond
Indenture and the Loan Agreement and the issuance of the Bonds.
Section 10.10 Successors and Assigns. All the covenants and representations contained
in this Bond Indenture, by or on behalf of the Issuer, shall bind and inure to the benefit of its
successors and assigns, whether or expressed or not.
Section 10.11 Books, Records and Accounts. The Bond Trustee agrees to keep proper
books, records and accounts in which complete and correct entries shall be made of all
trans'actions relating to the receipt, disbursements, investment, allocation and application of the
proceeds received from the sale of the Bonds, the revenues received from the Funds created
pursuant to this Bond Indenture and all other money held by the Bond Trustee hereunder. The Bond
Trustee shall make such books, records and' accounts available for inspection by the Issuer or the
Holder of any Bond during reasonable hours and under reasonable conditions.
Section 10.12 Mortgage Loan Documents and Regulations Control.
(a)
In the event of any conflict and to. the extent that there is any inconsistency
or ambiguity between the provisions of. this Indenture and the provisions of the
Controlling HUD and GNMA Requirements or the Mortgage Loan Documents, the'
Controlling HUD and GNMA Requirements and Mortgage Loan Documents will be
deemed to be controlling, and any such ambiguity or inconsistency will be resolved in
favor of, and pursuant to the terms of the Controlling HUD and GNMA Requirements
and Mortgage Loan Documents, as applicable. Notwithstanding any provision of this
Indenture to the contrary, the parties hereto acknowledge and agree that all of their
respective rights and powers to any assets or properties of the Borrower are subordinate
and subject to the liens created by the Mortgage, together with any and all amounts from
time to time secured thereby, and interest thereon, and to all of the terms and provisions
of the Mortgage, and any and all other documents executed by the Borrower as required
by HUD or GNMA in connection therewith.
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,
(b)
Enforcement of the covenants in this Indenture will not result in, and
nelt.her the Issuer nor the Trustee has or shall be entitled to assert, any claim against the
ProJect" the ~ortgage Loan proceeds, any reserves or deposits required by HUD in
connectIOn, wIth the Mortgage Loan transaction, or the r,ents or deposits or other income
of the Project other than available "Surplus Cash" as defined in the BUD Regulatory
Agreement.

(c)
failure of the Issuer or the Borrower to comply with any of the covenants
set forth in this Indenture will not serve as a basis for default on the Mortgage Loan, the
underlying mortgage, or any of the other Mortgage Loan Documents,
(d)
The Bonds are not a debt of the United States of America, BUD, FHA,
GNMA or any other agency or instrumentality of the federal government, and are not
guaranteed by the full faith and credit of the United States or any agency or
instrumentality thereof.
(e)
the Project.

'There is no pledge hereunder of the gross revenues or any of the assets of

(£)
Nothing contained herein shall inhibit or impair the right of FHA to
requue or agree to any amendment, change or modification of any Mortgage Loan
Documents.
(g)
Proceeds from any' condemnation award or from the payment of a claim
under any hazard insurance policy relating to the Project will not be payable to the
Trustee, but will be payable in accordance with the Mortgage Loan Documents.
(h)
Notwithstanding anything to the contrary in the event of an assignment or
conveyance of the Mortgage Loan Documents to the Federal Housing Commissioner,
subsequent to the issuance of the Bonds, all money remaining in all Special Funds and
any other funds remaining under this Indenture after payment or provision for payment of
debt service on the Bonds and the fees and expenses of the Issuer, Trustee and other such
parties unrelated to the Borrower (other than amount in the Rebate Fund and any funds
originally deposited by the Borrower or related parties on or before the date of issuance
of the Bonds) shall be returned to the Lender.
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IN 'VITNESS \VHEREOF, the parties hereto have caused this Bond Indenture to be
duly executed and their respective corporate seals to be hereunto affixed and attested, all as of
the date and year first above written.

CITY OF CHICAGO
By: __________________________

Chief Financial Officer
(Seal)

Attest:

Deputy City Clerk
as Bond Trustee
By: _________________________
Authorized Officer
Attest:

Authorized Officer

[(Sub)Exhibit "B" referred to in this Bond Indenture constitutes Exhibit "E"
to ordinance printed on page 86219 of this Journal.]

(Sub)Exhibit "A" referred to in this Bond Indenture reads as follows:
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(Sub)Exhibit "An.
(To Bond Indenture)
Form Of Bond.

United States Of America
State Of Illinois
City Of Chicago
Multi-Family Housing Revenue Bonds
(Mark Twain Apartments Project), Series 2018

Maximum Principal Amount:
Number R-I

Maturity Date

____ ,20_

$_---

Dated Date
_ _ _ ,2018

Initial
Interest Rate

--- %

CUSIP Number
167570 _ _

Registered Owner: Cede & Co.
Maximum Principal Amount: _ _ _ _ _ _ _ _ _ Dollars
Initial Mandatory Tender Date: _ _ _ _ _ _ _ , 20_

The City of Chicago, a municipality and home rule unit of government duly organized
and validly existing under the Constitution and the laws of the State of Illinois (the
"Issuer"), for value received, hereby promises to pay (but only from the revenues and other
assets and in the manner hereinafter described) to the Registered Owner specified above
or registered assigns, the Principal Amount specified above on the Maturity Date specified
above (subject to the rights of redemption and tender set forth herein), and to pay from
those sources interest on the unpaid principal balance of said Principal Amount calculated
at the Interest Rate on (a)
1 and
1 of each year beginning
_____ 1, 2018, (b) each Redemption Date, and (c) each Mandatory Tender Date
(the "Interest Payment Dates") until the principal amount is paid or duly provided for. This
Bond will bear interest from the most recent date to which interest has been paid or duly
provided for or, if no interest has been paid or duly provided for, from its date, or, if no
interest has been paid or provided for, from the date of initial delivery (the "Closing Date").
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This Bond shall bear interest from the Dated Date to but not including the Initial
Mandatory Tender Date at the Initial Interest Rate set forth above and thereafter this Bond
shall bear interest at the Remarketing Rate (as defined in the Indenture) for each
subsequent Remarketing Period (as defined in the Indenture). Interest on the Bonds shall
be calculated on the basis of a 360-day year consisting of twelve 30-day months, for the
actual number of days elapsed.
The principal of this Bond is payable at the designated corporate trust office of the
(the "Trustee"). Interest is payable on each Interest
trustee, presently
Payment Date by check or draft mailed to the person in whose name this Bond (or one or
more predecessor bonds) is registered (the "Holder") at the close of business on the 15th
day of the calendar month next preceding that Interest Payment Date (the "Regular
Record Date") on the registration books for this issue maintained by the Trustee, as
registrar, at the address appearing therein. Any interest which is not timely paid or duly
provided for shall cease to be payable to the Holder hereof (or of one or more predecessor
bonds) as of the Regular Record Date, and shall be payable to the Holder hereof (or of
one or more predecessor bonds) at the close of business on a Special Record Date to be
fixed by the Trustee for the payment of that overdue interest. Notice of the Special Record
Date shall be mailed to Holders not less than 10 days prior thereto. The principal of and
interest on this Bond are payable in lawful money of the United States of America, without
deduction for the services of the paying agent. While the Bonds are held in a book-entry
system and in certain other circumstances, all as provided in the Indenture, principal of
and interest on this Bond is required to be paid by wire transfer or other arrangement,
other than any payment of the entire unpaid principal amount hereof.
This Bond is one of a duly authorized series of bonds of the City designated as its
Multi-Family Housing Revenue Bonds (Mark Twain Apartments Project), Series 2018 (the
"Bonds"), in the aggregate principal amount of $
(the "Bonds"), pursuant
to Article VII, Section 6 of the 1970 Constitution of the State of Illinois, and pursuant to the
ordinance adopted by the Issuer on September __ , 2018. The Bonds are issued under
and are equally and ratably secured as to principal, premium, if any, and interest by a
Bond Indenture dated as of
1, 2018, from the Issuer to the Bond Trustee (the
"Bond Indenture"), to which Bond Indenture and all indentures supplemental thereto
(copies of which are on file at the office of the Bond Trustee) reference is hereby made. By
the acceptance of this Bond, the Holder hereof assents to all of the provisions of the Bond
Indenture.
The Bonds, together with premium, if any, and interest thereon, do not constitute an
indebtedness, liability, general or moral obligation or a pledge of the full faith or loan of
credit of the Issuer, the State of Illinois, or any political subdivision of the State of Illinois
within the meaning of any constitutional or statutory provisions. None of the Issuer, the
State of Illinois or any political subdivision thereof shall be obligated to pay the principal of,
premium, if any, or interest on the Bonds or other costs incident thereto except from the
revenues and assets pledged with respect thereto. Neither the full faith and credit nor the
taxing power of the United States of America, the Issuer, the State of Illinois or any
political subdivision thereof is pledged to the payment of the principal of, premium, if any,
or interest on the Bonds or other costs incident thereto. The Bonds are not a debt of the
United States of America or any agency thereof, and are not guaranteed by the United
States of America or any agency thereof.
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This Bond shall not be entitled to any benefit under the Bond Indenture or become valid
or obligatory for any purpose until the certificate of authentication shall have been signed
by the Bond Trustee.
The Bonds are being issued by the Issuer for the purpose of financing a loan (the
"Loan") to be made to Mark Twain NHPF LLC, an Illinois limited liability company (the
"Borrower"). The Loan will be used by the Borrower to pay a portion of the costs of
acquiring, constructing and equipping the Project, as defined in the Indenture and as
further described in the Loan Agreement dated as of even date with the Indenture (the
"Loan Agreement"), between the Issuer and the Borrower. The Bonds are special limited
obligations of the Issuer, issued or to be issued under and are secured and entitled equally
and ratably to the protection given by the Indenture, including payments under the Loan
made to the Trustee by the Borrower.
The Bonds are subject to redemption and tender prior to their stated maturity as follows:
(a) Optional Redemption. The Bonds are subject to optional redemption in whole or in
part by the Issuer at the written direction of the Borrower on any date on or after the later
to occur of (a) the date that the Project is placed in service, as certified in writing by the
Borrower to the Trustee, and (b) the Optional Redemption Date (as defined in the
Indenture) at a redemption price equal to 100 percent of the principal amount of the
Bonds plus accrued interest to the Redemption Date.
(b) Reserved.
(c) Mandatory Redemption. The Bonds shall be redeemed in whole at a redemption
price of 100 percent of the principal amount of such Bonds, plus accrued interest to the
Redemption Date, on any Mandatory Tender Date upon the occurrence of any of the
following events: (i) the Borrower has previously elected not to cause the remarketing of
the Bonds, (ii) the conditions to remarketing set forth in the Indenture have not been met
by the dates and times set forth therein, or (iii) the proceeds of a remarketing on deposit
in the Remarketing Proceeds Account at 11 :00 A.M. Local Time on the Mandatory
Tender Date are insufficient to pay the purchase price of the Outstanding Bonds on such
Mandatory Tender Date. Bonds subject to redemption in accordance with this paragraph
shall be redeemed from (i) amounts on deposit in the Collateral Fund, (ii) amounts on
deposit in the Negative Arbitrage Account of the Bond Fund, (iii) amounts on deposit in
the Project Fund, and (iv) any other Eligible Funds available or made available for such
purpose at the direction of the Borrower.
(d) Mandatory Tender. The Bonds are subject to mandatory tender in whole on each
Mandatory Tender Date. Holders will not have the right to elect to retain their Bonds.
Upon presentation and surrender of the Bonds by the Holder on the date fixed for
tender, the Holder shall be paid the principal amount of the Bonds to be tendered, plus
accrued interest on such Bonds to the tender date.
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Reference is made to the Indenture for a more complete description of the Project, the
provisions, among others, with respect to the nature and extent of the security for the
Bonds, the rights, duties and obligations of the Issuer, the Trustee and the Holders of the
Bonds, and the terms and conditions upon which the Bonds are issued and secured. Each
Holder assents, by its acceptance hereof, to all of the provisions of the Indenture.
The Borrower is required by the Loan Agreement to cause the Lender (as defined in the
Indenture) to make on its behalf Collateral Payments (as defined in the Indenture) to the
Trustee in the amounts and at the times necessary to pay the principal of and interest (the
"Bond Service Charges") on the Bonds. In the Indenture, the Issuer has assigned to the
Trustee, to provide for the payment of the Bond Service Charges on the Bonds, the
Issuer's right, title and interest in and to the Loan Agreement, except for Reserved Rights
as defined in the Indenture. To secure its compliance with certain covenants in the Loan
Agreement, the Borrower has executed and delivered a Regulatory and Land-Use
1, 2018 (the "Land-Use Restriction
Restriction Agreement, dated as of
Agreement") among the Issuer, the Borrower and the Trustee.
Copies of the Indenture, the Loan Agreement and the Land-Use Restriction Agreement
are on file in the designated corporate trust office of the Trustee.
The Bond Service Charges on the Bonds are payable solely from the Revenues, as
defined and as provided in the Indenture (being, generally, the amounts payable under the
Loan Agreement and any unexpended proceeds of the Bonds), and are an obligation of
the Issuer only to the extent of the Revenues. The Bonds are not secured by an obligation
or pledge of any money raised by taxation and do not represent or constitute a debt or
pledge of the faith and credit of the Issuer.
The Bonds are issuable only as fully registered bonds and, except as hereinafter
provided, in printed or typewritten form, registered in the name of Cede & Co. as nominee
of The Depository Trust Company, New York, New York ("DTC"), which shall be
considered to be the Holder for all purposes of the Indenture, including, without limitation,
payment by the Issuer of Bond Service Charges, and receipt of notices to, giving of
consents by and exercise of rights of Holders. There shall be a single Bond representing
each maturity, and all Bonds shall be immobilized in the custody of DTC with the owners
of beneficial interests in those Bonds (the "book-entry interests") having no right to receive
from the Issuer Bonds in the form of physical securities or certificates. Ownership of bookentry interests in the Bonds shall be shown by book-entry on the system maintained and
operated by DTC, its participants (the "Participants") and certain persons acting through
the Participants, and transfers of ownership of book-entry interests shall be made only by
that book-entry system, the Issuer and the Trustee having no responsibility therefor. DTC
is to maintain records of the positions of Participants in the Bonds, and the Participants
and persons acting through Participants are to maintain records of the purchasers and
owners of book-entry interests in the Bonds. The Bonds as such shall not be transferable
or exchangeable, except for transfer to another Securities Depository (as defined in the
Indenture) or to another nominee of a Securities Depository, without further action by the
Issuer and otherwise at the expense of the Borrower.
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If any Securities Depository determines not to continue to act as a Securities Depository
for the Bonds for use in a book-entry system, the Issuer may attempt to have established a
securities depository/book-entry system relationship with another qualified Securities
Depository under the Indenture. If the Issuer does not or is unable to do so, "the Issuer and
the Trustee, after the Trustee has made provision for notification of the owners of bookentry interests by the then Securities Depository, shall permit withdrawal of the Bonds from
the Securities Depository, and authenticate and deliver Bond certificates in fully registered
form (in denominations of $5,000, or any integral multiple of $5,000 in excess thereof) to
the assignees of the Securities Depository or its nominee, all at the cost and expense
(including costs of printing or otherwise preparing and delivering replacement Bond
certificates) of those Persons requesting such authentication and delivery, if the event is
not the result of Issuer action or inaction (including action at the request of the Borrower).
The Holder of this Bond shall have no right to enforce the provisions of the Bond
Indenture, or to institute action to enforce the covenants therein, or to take any action with
respect to any default thereunder, or to institute, appear in or defend any suit or other
proceeding with respect thereto, except as provided in the Bond Indenture.
Neither the Issuer nor the Borrower shall be liable for an acceleration of the Bonds or
payment of additional interest thereon in the event that interest on the Bonds is declared
or becomes includable in gross income for federal income tax purposes.
Modifications or alterations of the Bond Indenture or of any indenture supplemental
thereto may be made only to the extent and in the circumstances permitted by the Bond
Indenture.
This Bond is transferable by the Holder hereof in person or by his attorney duly
authorized in writing at the principal corporate trust office of the Bond Trustee, but only in
the manner and subject to the limitations provided in the Bond Indenture upon payment of
any tax, fee or other governmental charge required to be paid with respect to such
transfer, and upon surrender and cancellation of this Bond. Upon such transfer a new
registered Bond or bonds of the same maturity and interest rate and of authorized
denomination or denominations for the same aggregate principal amount will be issued to
the transferee in exchange therefor.
The Issuer and the Bond Trustee may deem and treat the registered owner hereof as
the absolute owner hereof for the purpose of receiving payment of or on account of
principal hereof and interest due hereon and for all other purposes and neither the Issuer
nor the Bond Trustee shall be affected by any notice to the contrary.
Subject to the limitations of the Bond Indenture and upon payment of any tax, fee or
other governmental charge required to be paid with respect to such exchange, Bonds may
be exchanged for a like aggregate principal amount of Bonds of the same maturity and
interest rate.
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The principal hereof may be declared or may become due on the conditions and in the
manner and at the time set forth in the Bond Indenture upon the occurrence of an event of
default as provided in the Bond Indenture.
No recourse shall be had for the payment of the principal of, premium, if any, or interest
on this Bond, or for any claim based hereon, or otherwise in respect hereof, or based on
or in respect of the Bond Indenture or any indenture supplemental thereto, against any
trustee, officer or employee, as such, past, present or future, of the Issuer or any
successor, whether by virtue of any constitution, statute or rule of law, or by the
enforcement of any assessment or penalty or otherwise, all such liability being, by the
acceptance hereof and as part of the consideration for the issue hereof, expressly waived
and released. The following abbreviations, when used in the inscription on the face of this
Bond, shall be construed as though they were written out in full according to applicable
laws or regulations:

Unif. Gift Men. Act

_ _ Custodian _ _ __
(Cust.)
(Minor)

Under Uniform Gift to Minors Act

(State)

Ten. Com. --

as tenants in common

Ten. Ent. --

as tenants by the entireties

Jt. Ten. --

as joint tenants with right of
Survivorship and not as
Tenants in common

Additional abbreviations may also be used though not in the above list.
It is hereby certified, recited and declared that all facts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the
Indenture and the issuance of this Bond do exist, have happened and have been
performed in due time, form and manner as required by law and that the issuance of this
Bond, together with all other obligations of the Issuer, does not exceed or violate any
constitutional or statutory limitation.
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In Witness Whereof, The Issuer has caused this Bond to be executed in its name by the
manual or facsimile signature of an authorized officer and its corporate seal to be hereunto
impressed or imprinted hereon and attested to by the manual or facsimile signature of an
authorized officer of the Issuer, all as of the Dated Date identified above.

City of Chicago, Illinois
By: _________________________
Mayor

Attest:
By: _________________________
City Clerk

Form Of Certificate Of Authentication.

This Bond is one of the Bonds described in the Bond Indenture referred to in this Bond.

As Bond Trustee
By: ____~~~~~--------_
Authorized Signature
Date of Authentication: _____________
Date from which interest is payable: ____________

Unless this certificate is presented by an authorized representative of The Depository
Trust Company, a New York corporation ("DTC"), to the issuer or its agent for registration
or transfer, exchange or payment, and any certificate issued is registered in the name of
Cede & Co. or in such other name as is required by an authorized representative of DTC
(and any payment is made to Cede & Co. or to such other entity as if required by an
authorized representative of DTC), Any Transfer, Pledge Or Other Use Hereof For Value
Or Otherwise By Or To Any Person Is Wrongful inasmuch as the registered owner hereof,
Cede & CO.,has an interest herein.
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Form Of Assignment.

For Value Received, the undersigned hereby sells, assigns, and transfers unto

(Please Print or Type Name and Address of Assignee)
Social Security or Taxpayer Identification Number: _ _ _ _ _ _ _ _ _ _ _ _ __
The within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints

Attorney to transfer the said Bond on the books of the within-named Issuer maintained by
the Trustee for the registration thereof, with full power of substitution in the premises.

Notice: The signature to this assignment Must correspond
with the name as it appears On the face of the within note in
every Particular, without alteration or enlargement or any
change whatever. The signature Must be guaranteed by a
member firm of the New York Stock Exchange or a
commercial bank or trust company.

Signature guaranteed by:

[Bank, Trust Company or Firm]

Authorized Signature

(Signature(s) must be guaranteed by a broker or other financial institution which is a
participant in the Securities Transfer Agent's Medallion Program (STAMP, SEMP, MSP)).
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Exhibit "e".
(To Ordinance)
Loan Agreement.

THIS LOAN AGREEMENT (the "Agreement") dated as of _ _ _ I, 2018, by and
among CITY OF CHICAGO, a municipality and home rule unit of government duly organized
and validly existing under the Constitution and the laws of the State of Illinois (the "Issuer"),
MARK TWAIN NHPF, LLC, an Illinois Investor Membership (the "Borrower") and
~_ _ _ _ _ _ , an Illinois state banking corporation having its principal corporate trust
office in Chicago, Illinois, as trustee (the "Trustee" or "Bond Trustee") under that certain Bond
1, 2018, from the Issuer to the Bond Trustee securing the Bonds
Indenture dated as of
described below (the "Bond Indenture").
WITNESSETH:
WHEREAS, as a home rule unit of local government and pursuant to the Constitution of
. the State of Illinois, the Issuer is authorized to issue its revenue Bonds and bonds in order to aid
in providing an adequate supply of residential housing for low- and moderate-income persons or
families within the City of Chicago, which constitutes a valid public purpose for the issuance of
revenue Bonds and bonds by the Issuer; and
WHEREAS, the Issuer has determined to issue, sell and deliver its $_ _ _ _ __
Multi-Family Housing Revenue Bonds (Mark Twain Apartments Project), Series 2018 (the
"Bonds") pursuant to the Bond Indenture, from the Issuer to the Bond Trustee, and to lend the
proceeds thereof to the Borrower for the purpose of financing a low-income housing
development project consisting of the acquisition, rehabilitation and equipping of an
approximately 148-unit multifamily housing rental apartment complex to be knowil as Mark
Twain Apartments located at 111 W. Division Street, Chicago, Illinois (the "Project"); and
WHEREAS, the Issuer and the Borrower have entered into this Loan Agreement
providing for the loan of the proceeds of the Bonds to the Borrower for the purposes described in
the preceding paragraph; and
WHEREAS, this Loan Agreement provides for the issuance by the Borrower of the
Promissory Note (as hereinafter defined); and
WHEREAS, the Issuer will pledge and assign the Promissory Note and this Loan
Agreement to the Bond Trustee for the benefit of the Holders under the Assignment (cqntained
in the Bond Indenture);
.
NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements contained herein, and for other good and valuable consideration (the receipt,
sufficiency and adequacy of which are hereby acknowledged), the parties hereto agree as
follows, provided that in the performance of the agreements of the Issuer herein contained, any
obligation it may thereby incur for the payment of money shall .not constitute an indebtedness or
give rise to a pecuniary liability of the Issuer, the State of Illinois or any political subdivision
thereof, or a ~harge against the Issuer's general credit or the taxing powers of the State oflllinois
or any political subdivision thereof, but shall be payable solely and only from the Revenues (as
defined in the Bond Indenture):

10/31/2018

REPORTS OF COMMITTEES

86161

ARTICLE I.
DEFINITIONS
Section 1.01 Definitions. Tenns used in this Loan Agreement and defined in the Bond
Indenture shall have the meanings given to such terms in the Bond Indenture.
Section 1.02 Interpretation. Words of the masculine gender shall be deemed and
construed to include correlative words of the feminine and neuter genders. Words importing the
singular number shall include the plural number, and vice versa, unless the context shall
otherwise indicate. References to Articles, Sections and other subdivisions of this Loan
Agreement are to the Articles, Sections and other subdivisions of this Loan Agreement as
originally executed. The headings of this Loan Agreement are for convenience and shall not
define or limit the provisions hereof.
ARTICLE II.
REPRESENTATIONS AND WARRANTIES
Section 2.01
warrants that:

Representations and Warranties of

Issu~r.

The Issuer represents and

(a)
The Issuer is a municipal corporation and home rule unit of local
government duly organized and validly existing under the Constitution and laws of the State of
Illinois. Under the Constitution and laws of the State of Illinois, the Issuer has. the power to enter
into the transaction contemplated by this Loan Agreement, the Bond Indenture, the Bonds, the
Tax Regulatory Agreement, the Land Use Restriction Agreement and the Assignment
(collectively, the "Issuer Documents"), and to carry out its obligations hereunder and thereunder,
including the full right, power and authority to pledge and assign this Loan Agreement and the
Promissory Note to the Bond Trustee as provided herein. By proper action of the City Council of
the Issuer, the Issuer has been duly authorized to execute and deliver the Issuer Documents.
(b)
the Project Costs.

The Issuer is issuing the Bonds for the purpose of financing a portion of

(c)
The Bonds are to be issued under home rule powers of the Issuer under the
Constitution of the State of Illinois and secured by the Bond Indenture, pursuant to which the
right, title and interest of. the Issuer in, to and with respect to this Loan Agreement, the
Promissory Note and all documents to be executed by the Borrower in connection with the
Bonds (other than with respect to the Issuer Reserved Rights) will be assigned and pledged to the
Bond Trustee as security for payment of the principal of and interest on the Bonds as provided in
the Bond Indenture.
(d)
The Issuer hereby finds and detennines that the Project is in the best
interests of the Issuer, and that all requirements of the Constitution and laws of the State of
lllinois have been complied with.
(e)
To the knowledge of the undersigned representati yes of the Issuer, neither
the execution .and delivery of the Bonds, this Loan Agreement, the Land Use Restriction
Agreement or the Bond Indenture, the consummation of the transactions contemplated hereby
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and thereby, nor the fulfillment of or compliance with the terms, conditions or provisions of the
Bonds, this Loan Agreement, the Land Use Restriction Agreement or the Bond Indenture
conflict with or result in a material breach of any of the terms, conditions or provisions of any
agreement, instrument, judgment, order, or decree to which the Issuer is now a party or by which
it is bound, or constitute a material default under any of the foregoing.
(f)
of Chicago, Illinois.

The ProJect is located entirely within the corporate boundaries of the City

(g)
To the knowledge of the undersigned representative~ of the Issuer, there is
no action, suit, proceeding or investigation pending or threatened against the Issuer which seeks
to restrain or enjoin the issuance or delivery of the Bonds, or the execution and delivery of the
this Loan Agreement or any other Issuer Documents, or which in any way contests or affects any
authority for the issuance or delivery of the Bonds, or the execution and delivery of this Loan
Agreement or any other Issuer Documents, or the validity of the Bonds, this Loan Agreement, or
in any way contests the corporate existence or powers of the Issuer, or in any way affects the
exclusion from gross income for federal income tax purposes of interest on the Bonds.
THE ISSUER MAKES NO REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO
THE CREDITWORTHINESS OR THE ABILITY OF THE BORROWER TO MAKE THE
PAYMENTS DUE UNDER THIS LOAN AGREEMENT OR THE PROMISSORY NOTE
AND DOES NOT REPRESENT OR WARRANT AS TO ANY OF THE STATEMENTS,
MATERIALS
(FINANCIAL
OR
OTHERWISE),
REPRESENTATIONS
OR
CERTIFICATIONS FURNISHED OR TO BE MADE AND FURNISHED BY THE
BORROWER IN CONNECTION WITH THE ISSUANCE, SALE, EXECUTION AND
DELIVERY OF THE BONDS, OR AS TO THE CORRECTNESS, COMPLETENESS OR
ACCURACY OF SUCH STATEMENTS.

Section 2.02 Representations and Warranties of Borrower.
represents and warrants that:

The Borrower

(a)
The Borrower is a limited liability company, duly organized, validly
existing and in good standing under the laws of the State of Illinois. The Managing Member is a
limited liability company is a not-for-profit corporation, both duly organized and validly existing
and in good standing under the laws of the State of Illinois.
(b)
The Borrower (i) is authorized to do business in the State of Illinois and
every other jurisdiction in which the nature of its business or its properties makes such
qualification necessary; (ii) has full power and authority to own its properties and to conduct its
business as now being conducted, and to enter into, and to perform and observe in all material
respects the covenants and agreements in its part contained in, this Loan Agreement, the
Promissory Note, the Tax Regulatory Agreement, the Land Use Restriction Agreement and the
Continuing Disclosure Agreement (collectively, the "Borrower Documents"); and (iii) is in··
compliance with all laws, regulations, ordinances and orders of public authorities applicable to it.
(c)
The Managing Member (i) is authorized to do business in the State of
Illinois and every other jurisdiction in which the nature of its business or its properties makes
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such qualification necessary; (ii) has full power and authority to own its properties and to
conduct its business as now being conducted and to enter into, and to perform and observe in all
material respects the covenants and agreements in its part contained in the Borrower Documents;
and (iii) is iil compliance with all laws, regulations, ordinances and orders of public authorities
applicable to it.
(d)
The Borrower will use and operate the Project in a manner consistent with
the Aet and in accordance with the applicable Land Use Restriction Agreement for as long as
required by the Act and the Code and knows of no reason why the Project will not be so
operated. If, in the future, there is a cessation of that operation, it will LIse its best efforts to
resume that operation or accomplish an alternate use by the Borrower or others approved by the
Issuer which will be consistent with the Act, the Code and the applicable Land Use Restriction
Agreement.
(e)
The Project will be completed in accordance with the Plans and
Specifications and the portion of the Project funded with the proceeds of the Bonds will
constitute a qualified residential rental project within the meaning of Section 142(d) of the Code
and will be operated and maintained in such manner as to conform in all material respects with
all applicable zoning, planning, building, environmental and other applicable Governmental
regulations and as to be consistent with the Act.
(f)

The Project will be located entirely within the jurisdiction of the Issuer.

(g)
The Borrower has obtained or will obtain all consents, approvals, permits,
authorizations and orders of any governmental or regulatory agency that are required to be
obtained by the Borrower as a condition precedent to the issuance of the Bonds, the execution
~nd delivery of the Borrower Documents or the performance by the Borrower of its obligations
thereunder, or that were or are required for the acquisition, rehabilitation, equipping and/or
operation of the Project.
(h)
No litigation at law or in equity or proceeding before any governmental
agency involving the Borrower is pending or, to the best of its -knowledge, threatened in which
any liability of the Borrower is not adequately covered by insurance or in which any judgment or
order would have a material adverse effect upon the business or assets of the Borrower or that
would affect its existence or authority to do business, the acquisition, Rehabilitation, equipping
or operation of the Project, the validity of any Borrower Documents or the performance of its
obligations thereunder.
(i)
The Borrower is not in default in the payment of the principal of or
interest on any of its indebtedness for borrowed money and is not in material default under any
instrument under and subject to which any indebtedness has been incurred, and no event has
occurred and is continuing that, under the provisions of any such agreement, with the lapse of
time or the giving of notice, or both, would constitute an even! of default by the Borrower
thereunder.
(j)
The Borrower is not in default under or in violation of, and the execution,
delivery and compliance by the Borrower with the terms and conditions of the Borrower
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Documents do not and will not conflict with or constitute or result in a default by tbe Borrower
in any material respect under or violate, (i) the Borrower's Organizational Documents, (ii) any
agreement or other instrument to which the Borrower is a party or by which it or its assets are
bound, or (iii) to the best of its knowledge, any constitutional or statutory provision or order,
rule, regulation, deeree or ordinance of any court, government or governmental authority having
jurisdiction over the Borrower or its property, and no event has occurred and is continuing
which, with the lapse of time or the giving of notice, or both, would constitute or result in sueh a
default or violation.
(k)
The Borrower has received and reviewed a copy of the Indenture and
approves the terms and conditions thereof and agrees to the terms thereof.

(1)
The Borrower has filed or caused to be filed all of its federal, state and
local tax returns that are required to be filed or has obtained appropriate extensions therefor, and
has paid or caused to be paid all ta.xes as shown on said returns or on any assessment received by
it, to the extent that such taxes have become due.
Neither the Borrower nor any related Person thereto shall acqUire any
(m)
Bonds in any amount.
(n)
The Borrower acknowledges, represents and warrants that it understands
the nature and structure of the transactions relating to the financing of the Project; that it is
familiar with the provisions of all of the documents and instruments relating to such financing to
which it or the Issuer is a party or of which it is a beneficiary; that it understands the risks
. inherent in such transactions, including, without limitation, the risk of loss of the Project; and
that it has not relied on the Issuer or its counsel for any guidance or expertise in analyzing the
financial or other consequences of the transactions contemplated by this Agreement and the
Indenture or otherwise relied on the Issuer or its counsel in any manner.
(0)
The Project is, as of the Closing Date, in compliance with all applicable
requirements of the Land Use Restriction Agreement, including all applicable requirements of
the Code. The Borrower intends to cause the residential units in the Project to be rented or
available for rental on a basis which satisfies the requirements of the Land Use Restriction
Agreement, including all applicable requirements of the Code. All future leases will comply
with all applicable laws and the Land Use Restriction Agreement. The Project currently meets
the requirements of this Agreement, the Land Use Restriction Agreement, and the Code with
respect to multifamily rental housing.
The proceeds of the Bonds shall be used or deemed used exclusively to
(p)
pay costs that (i) are (A) capital expenditures (as defined in Section 1.I50-1(a) of the Code's
regulations) and (B) not made for the acquisition of existing properly, to the extent prohibited in
Section 147(d) of the Code; (ii) are made exclusively with respect to a "qualified residential
rental project" within the meaning of Section 142(d) of the Code and that for the greatest number
of buildings the proceeds of the Bonds shall be deemed allocated on a pro rata basis to each
building in the Project and the land on which it is located so that each building and the land on
which it is located will have been financed fifty percent (50%) or more by the proceeds of the
Bonds for the purpose of complying with Section 42(h)(4)(B) of the Code. and the Borrower
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further covenants that it will not exercise any option to redeem the Bonds under the Indenture
except upon the express written consent of the Investor Limited Mem ber; provided, however, the
foregoing representation, covenant and warranty is made for the benefit of the Borrower and its
members and neither the Trustee nor the Issuer shall have any obligation to enforce this covenant
nor shall they incur any liability to any Person, including without limitation, the Borrower, the
members of the Borrower, any other affiliate of the Borrower or the holders of the Bonds for any
failure to meet the intent expressed in the foregoing representation, covenant and warranty; and
provided further, failure to comply with this representation, covenant and warranty shall not
constitute a default or "Event of Default" under this Agreement or the Indenture; and (iii) are
costs related to the issuance of the Bonds.
(q)
All building, zoning, safety, health, fire, water district, sewerage and
environmental protection agency permits and other licenses and permits that are required by any
governmental body for the acquisition, rehabilitation, equipping, use, occupancy and operation
of the Project have been obtained and are in full force and effect (except for those which are not
yet required to have been obtained in connection with the acquisition, rehabilitation and
equipping of the Project, and which will be obtained at or prior to the time required by law in
connection with the acquisition, rehabilitation and equipping of the Project).
The Borrower acknowledges that the representations and covenants herein made by the
Borrower have been expressly and specifically relied upon by the Issuer in determining to make
the Loan to the Borrower and the Loan would not have been made but for such representations
and covenants. All material information provided by the Borrower to the Issuer concerning the
Project and the Borrower was and is on the date of execution of this Agreement true and correct

Section 2.03 [(Borrower's Representations Regarding Bonds and Project.· With
respect to the use of proceeds of the Bonds, and the operation of the Project, the Borrower
represents as follows:
(a)
The estimated cost of rehabilitating the Project, inclusive of financing
costs, is in excess of $32,000,000.
(b)
(i)
At least 95% of the net proceeds of the Bonds will be used to'
finance Qualified Project Costs which constitute a "qualified residential rental project" within the
meaning of Section 142(d) of the Code and such costs either (1) will have been paid with respect
to work performed or materials purchased after July 26, 2015 (which date is sixty days prior to
the adoption of the Inducement Ordinance) or (2) will constitute "Preliminary Expenditures" not
in excess of twenty (20%) percent of the sale proceeds of the Bonds as defined in Section 3.13.6
of the Tax Regulatory Agreement executed by the City, the Borrower and the Bond Trustee in
connection with the Bonds.
(c)
The average maturity of the Bonds does not exceed J 20% of the average
reasonably expected economic life of the Project determined in accordance with Section 14 7(b)
of the Code.
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Cd)
Neither the Borrower nor any "related person" (within the meaning of the
Code) will acquire, pursuant to. any arrangement, formal or informal, any of the Bonds in an
amount related to the principal amount of the Bonds.
(e)
Less than 25% of the net proceeds of the Bonds will be used for the
acquisition of the land on which the Project is located.
(f)
None of the proceeds of the Bonds will be used to provide any airplane,
skybox or other private luxury box, health club facility, any facility primarily used for gambling,
or any store the principal business of which is the sale of alcoholic beverages for consumption
off premises, and none of the proceeds of the Bonds will be used for the acquisition of land to be
used for farming or industrial park purposes.

Until payment in full of all of the Bonds, unless the Bond Trustee shall
(g)
otherwise consent in writing, it will not incur, create, assume or suffer to exist any mortgage,
pledge, security interest, lien, charge or other encumbrance of any nature on the Project or the
Trust Estate (as defined in the Bond Indenture) other than (i) any liens, taxes or other
governmental charges which are not yet due and payable, (ii) any pledge relating to syndication
of ownership interests in the Project, (iii) any lien, including, but without limiting the generality
of the foregoing, mechanics' liens, or other liens resulting from a good-faith dispute on the part
of the Borrower, which dispute the Borrower agrees to resolve diligently, (iv) the Borrower
Documents, (v) other liens or encumbrances contemplated by the approving ordinance adopted
by the Issuer in connection' with the issuance of the Bonds, and (vi) such other pledges as may be
approved in \vriting by the Bond Trustee.
(h)
The Bond Indenture has been submitted to the Borrower for its
examination, and the Borrower acknowledges, by execution of this Loan Agreement, that it has
reviewed and approved the Bond Indenture.
(i)
Borrower has not taken, or permitted to be taken on its behalf, and agrees
that it will not take, or permit to be taken on its behalf, any action which would adversely affect
the exclusion from gross income for federal income tax purposes of the interest paid on the
Bonds, and that it will make and take, or require to be made and taken, such acts and filings as
may from time to time, be required under the Code to maintain the exclusion from gross income
for federal income tax purposes of the interest on the Bonds, including maintaining continuous
compliance with the requirements of Section 142 of the Code.

G)
If the Borrower becomes aware of any situation, event or condition which
would result in the interest of the Bonds becoming includable in gross income for federal income
tax purposes, the Borrower shall promptly give written notice thereof to the Issuer and the Bond
Trustee. II
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ARTICLE III.
PLAN OF FINANCING
Section 3.01

Issuance of Bonds; Application of Proceeds.

To provide funds to finance the Loan for purposes of assisting the Borrower in paying
Project Costs, the Issuer shall simultaneously with the execution and delivery hereof proceed
with the issuance and delivery of the Bonds upon receipt by the Trustee of the items listed in
Section 2.13 of the Indenture. The Issuer agrees to deposit the proceeds of sale of the Bonds in
accordance with the Indenture.
The Bonds will be issued pursuant to the Indenture in the aggregate principal amount,
will bear interest, will mature and will be subject to redemption, mandatory tender and
remarketing as set forth therein. The Borrower hereby approves the terms and conditions of the
Indenture and the Bonds, and the terms and conditions under which the Bonds will be issued,
sold and delivered and will comply with those provisions of the Indenture that contemplate
action by the Borrower, all as if the Borrower were a party to the Indenture.
Pending disbursement pursuant to Section 3.06 hereof, the proceeds of the Bonds
deposited in the Project Fund, together with any investment earnings thereon, shall constitute a
part of the Revenues assigned by the Issuer to the Trustee as security for the payment of Bond
Service Charges as provided in the Indenture.
Section ~.02 The Loan. The Issuer agrees, upon the terms and conditions herein, to
make the Loan to the Borrower with the proceeds received by the Issuer from the sale of the
Bonds by causing such proceeds to be deposited with the Trustee for disposition as provided in
the Indenture. The obligation of the Issuer to finance the Loan shall be deemed fully discharged
upon the deposit of the proceeds of the Bonds with the Trustee. The Loan shall be evidenced by
the Note payable to the Trustee.
Section 3.03 Mortgage Loan to Borrower; GNMA Certificates.
[[To provide and secure funds for the repayment of the Loan, and to provide for the
delivery of the Collateral Payments, the Borrower shall simultaneously with the execution and
delivery hereof, proceed with obtaining the Mortgage Loan from the Lender and entering into the
Disbursement Agreement. In particular, the Borrower will promptly take all necessary actions
, on its part to close the Mortgage Loan and satisfy all other terms and conditions of the FHA
Commitment and the requirements of the Lender.
The Borrower represents that the Mortgage Loan is to be insured by FHA pursuant to and
in accordance with the provisions of Section 232 of the National Housing Act and applicable .
regulations thereunder, and that the Mortgage Loan will be in the maximum original principal
amount of $
. The Mortgage Loan will be secured on a non-recourse basis pursuant
to the Mortgage Loan Documents.
In connection with the Mortgage Loan, the Borrower shall execute and deliver such
documents as may be customarily utilized for insured mortgage loans under the provisions of
Section 220 of the National Housing Act and applicable regulations thereunder, with such
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0111lsslons, insertions and variations as may be permitted by such regulations and as may be
consistent with the terms and provisions of this Agreement.l)
Section 3.04 Acquisition,
Improvement.

Rehabilitation,

I nstalla tion,

Equipment

and

The Borrower (a) has acquired, or is in the process of acquiring, the Project site and shall
construct, improve and equip the Project with all reasonable dispatch and in accordance with the
Plans and Specifications, (b) shall pay when due all fees, costs and expenses incurred in
connection with that acquisition, rehabilitation, installation, equipment and improvement from
funds made available therefor in accordance with this Agreement or otherwise, except to the
extent being contested in good faith, and (c) shall ask for, demand, sue for, levy, recover and
receive all those sums of money, debts and other demands whatsoever which may be due, owing
and payable under the terms of any contract, order, receipt, writing and instruction in connection
with the acquisition, rehabilitation, improvement and equipping of the Project, and shall enforce
the provisions of any contract, agreement, obligation, bond or other performance security with
respect thereto. It is understood that the Project is that of the Borrower and any contracts made
by the Borrower with respect thereto, whether acq~isition contracts, rehabilitation contracts or
otherwise, or any work to be done by the Borrower on the Project are made or done by the
Borrower in its own behalf and not as agent or contractor for the Issuer. The Borrower agrees
that it will compensate all workers employed in the rehabilitation, improvement and equipping of
the Project as required by law.

Section 3.05 Plans and Specifications.
The Plans and Specifications will be delivered to the Trustee upon request; provided that
the Trustee shall have no duty to review such Plans and Specifications. The Borrower may
revise the Plans and Specifications from time to tin;e, provided that no revision shall be made
which would change the purpose of the Project to other than purposes permitted by the Act and
the Land Use Restriction Agreement.

Section 3.06 Disbursements from the Project Fund.
[(Subject to the provisions below and so long as no Event of Default hereunder has
occurred and is continuing for which the principal amount of the Bonds has been declared to be
immediately due and payable pursuant to Section 8.02 hereof and Section 6.03 of the Indenture,
and no Detennination of Ta,xability. has occurred, disbursements from the Project Fund shall be
made only to pay ,Costs of the Project.
Any disbursements from the Project Fund for the payment of Costs of the Project shall be
made by the Trustee only upon the receipt by the Trustee of: (a) a requisition in the form
attached hereto as Exhibit B, signed by an Authorized Borrower Representative; and (b)
Collateral Payments, from the Lendere in an amount at least equal to the amount of any such
requisition for deposit in the Collateral Fund as provided in Section 4.02 hereof and in
accordance with Section 4.06 of the" Indenture. The Borrower hereby acknowledges and agrees
that it shall submit requisitions to the Trustee no more frequently than once each calendar month.
Each sllch requisition shall be consecutively numbered and, if such requisition requests amounts
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corresponding to an advance of Lender Funds, accompanied by a copy of the approval of FHA or
the Lender for FHA Insurance of the payments or reimbursements requested, for the portion of
such requisition requiring such approval. The Trustee shall not be responsible for verifying such
approval has been obtained.
Any money in the Project Fund remaining after the Completion Date and payment, or
provision for payment, in full of the Costs of the Project, at the direction of the Authorized
Borrower Representative, promptly shall be paid into the Bond Fund for payment of Bond
Service Charges provided the Borrower obtains an opinion of Bond Counsel that such deposit
will not adversely affect the Federal Tax Status of the Bonds. Any amounts remaining after the
payment of all Bond Service Charges, if any, shall be remitted to the Borrower. Provided
however that if the Mortgage Loan shall have been assigned to FHA in connection with a
mortgage insurance claim, then such funds shall not be remitted to the Borrower, but shall be
remitted to the Lender.
Notwithstanding any provision of this Agreement or any provision of the Indenture to the
contrary, the Trustee shall not disburse funds from the Project Fund unless and until the Trustee
confirms that Eligible Funds in the Collateral Fund plus Eligible Funds in the Project Fund, less
the amount of the requested disbursement from the Project fund, is at least equal to the thenoutstanding principal amount of the Bonds; provided, however, the Trustee shall be permitted to
transfer funds from the Project Fund to the Collateral Fund upon the direction of the Borrower in
t4e form set forth on Exhibit B hereto, provided that the result of such transfer is that the amount
of Eligible Funds remaining on deposit in the Project Fund plus Eligible Funds on deposit in the
Collateral Fund is at least equal to then outstanding principal amount of the Bonds.]]
Section 3.07 Duties and Obligations of the Borrower.
Borrower accepts the duties and obligations under the Indenture.
Section 3.08 Borrower Required to Pay Costs in Event Project Fund Insufficient.
If money in the Project Fund is not sufficient to pay all Costs of the Project, the
Borrower, nonetheless, will complete the Project in accordance with the Plans and Specifications
and shall pay all such additional Costs of the Project from its own funds and other available
funds. The Borrower shall pay all Costs of Issuance of the Bonds in excess of the amounts
deposited in the Costs of Issuance Fund. The Borrower shall not be entitled to any
reimbursement for any such additional Costs of the Project or payment of Costs of Issuance from
the Issuer, the Trustee or any Holder; nor shall it be entitled to any abatement, diminution or
postponement of any Loan Payments or other amounts to be paid under this Agreement.
Section 3.09 Completion Date.
The Borrower shall notify the Issuer and the Trustee of the Completion Date by the
delivery of a Completion Certificate signed by the Authorized Borrower Representative
substantially in the form of Exhibit C attached hereto. The Completion Certificate shall be
delivered as promptly as practicable after the occurrence of the events and conditions referred to
in paragraphs (a) and (b) of the Completion Certificate.
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Rcmarkcting of Bonds.

The Borrower is hereby granted the right to (a) give notice of a remarketing of the Bonds
in the manner and to the extent set forth in Section 3.07 of the Indenture and (ii) designate the
length of the Remarketing Period and the related Mandatory Tender Date in the manner and to
the extent set forth in Sections 3.05 and 3.07 of the Indenture.
Section 3.11 Investment of Fund Money.

At the written request of the Authorized Borrower Representative, any money held as
part of the Bond Fund, the Project Fund, the Collateral Fund and the Rebate Fund shall be
invested or reinvested. by the Trustee in Eligible Investments as provided in the Indenture. The
Issuer (to the extent within its control) and the Borrower each hereby covenants that it will
restrict that investment and reinvestment and the use of the proceeds of the Bonds, and moneys
on deposit in or credited to the Collateral Fund and the Negative Arbitrage Account of the Bond
Fund, in such manner and to such extent, if any, as may be necessary, after taking into account
reasonable expectations at the time of delivery of and payment for the Bonds or subsequent
intentional acts, so that the Bonds will not constitute arbitrage bonds under Section 148 of the
Code. No provision of this Agreement shall be construed to impose upon the Trustee any
obligation or responsibility for compliance with arbitrage regulations.,
The Borrower shall provide the Issuer with, and the Issuer may base its certifications as
authorized by the Tax Agreement on, a certificate of an Authorized Borrower Representative for
inclusion in the transcript of proceedings for the Bonds, setting forth the reasonable expectations
of the Borrower on the date of delivery of and payment for the Bonds regarding the amount and
use of the proceeds of the Bonds and the facts, estimates and circumstances on which those
expectations are based.
Section 3.12 Rebate Calculations and Payments.

[[The Borrower shall appoint a Rebate Analyst, the expense of which shall be bome by
the Borrower.
The Issuer has covenanted in the Indenture to take any and all actions necessary to assure
compliance with Section 148(f) of the Code, relating to the rebate of excess investment earnings,
" if any, to the federal government, to the extent that such section is applicable to the Bonds. In
furtherance of this covenant, the Borrower, on behalf of the Issuer, hereby covenants (i) within
sixty (60) days of the payment in full of the Bonds, to calculate, or cause to be calculated, and
provide to the Trustee and the Issuer such calculations, with such directions as are necessary to
>fuJIy comply with the arbitrage and rebate requirements set forth in the Indenture and comply
fully with Section 148 of the Code, including the timely payment of any Rebatable Arbitrage
owed; and (ii) to deposit into the Rebate Fund to pay to the federal government any "Rebatable
Arbitrage," to the extent required by Section 148(f) of the Code. The Borrower further agrees to
comply with the provisions and requirements of Section 4.09 of the Indenture relating to the
obligation to pay to the Trustee, for deposit into the Rebate Fund established under the Indenture,
the "Rebatable Arbitrage" as required thereunder and under Section 148 of the Code.

10/31/2018

REPORTS OF COMMITTEES

86171

If the amount then on deposit in the Rebate Fund created under the Indenture is less than
the Rebatable Arbitrage (taking into account the amount or amounts, if any, previously paid to
the United States), the Borrower shall, within 30 days after the date of the aforesaid calculation,
deposit or cause to be deposited to the credit of the Rebate Fund an amount sufficient to cause
the Rebate Fund to contain an amount equal to the Rebatable Arbitrage. The obligation of the
Borrower to make or cause to be made such payments shall remain in effect and be binding upon
the Borrower, notwithstanding the release and discharge of the Indenture or the termination of
this Agreement, for so long as may be required to maintain the Federal Tax Status of the Bonds
in accordance with applicable law. The Borrower shall obtain such records of the computations
made pursuant to this Section as are required under Section 148(f) of the Code and shall retain
such records for at least six (6) years after the maturity or retirement of the Bonds.
The Borrower further covenants that, during the term of the Bonds, in the event the
Borrower sells or otherwise disposes of the Project, it will require that the transferee execute a
covenant similar to that in this Section in the sale or other documents concerning the disposition
and will require such transferee to include such a covenant in future transfer documents. The
special covenants of the Borrower in this Section shall survive the defeasance or payment in full
of the Bonds, notwithstanding any other provision of this Agreement, until the requirement for
payment of any Rebatable Arbitrage has been fully satisfied.
The obligations of the Borrower under this Section shall survive the termination of this
Agreement and the payment and performance of all of the other obligations of the Borrower
hereunder and under the other Borrower Documents for so long as may be required to maintain
the Federal Tax Status of the Bonds in accordance with applicable law, or until the Borrower has
transferred the Project to an unrelated entity with the prior written consent of the Issuer, which
transferee assumes the obligations of the Borrower pursuant to this Section.]]

ARTICLE IV.
LOAN PAYMENTS; COLLATERAL PAYMENTS AND ADDITIONAL PAYMENTS
Section 4.01 Loan Repayment; Delivery of Note. In consideration of and in
repayment of the Loan, the Borrower shall deliver or cause to be delivered to the Trustee on or
before each Bond Payment Date, a Loan Payment in an amount equal to the amount necessary to
pay Bond Service Charges due on such Bond Payment Date. All such Loan Payments shall be
paid to the Trustee in accordance with the terms of the Note for the account of the Issuer and
shall be held and disbursed in accordance with the provlSIons of the Indenture and this
Agreement.
The Borrower shall be entitled to a credit against the Loan Payments required to be made
with respect to the Bonds on any date equal to the available money i'n the Bond fund or money
transferred thereto from the Collateral Fund or the Project Fund for the payment of Bond Service
Charges on that date.
To secure the Borrower's performance of its obligations under this Agreement, the
Borrower shall execute and deliver, concurrently with the issuance and delivery of the Bonds, the
Note and the Land Use Restriction Agreement.
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The Note shall secure equally and ratably all Outstanding Bonds, except that, so long as
no Event of Default has occurred and is continuing hereunder, payments by the Borrower on the
Note shall be used by the Trustee to make a like payment of Bond Service Charges and shall
constitute Loan Payments.
Upon payment in full, in accordance with the Indenture, of the Bond Service Charges on
any or all Bonds" whether at maturity or otherwise, or upon provision for the payment thereof
having been made in accordance with the provisions of the Indenture, (a) the Note shall be
deemed fully paid, the obligations of the Borrower thereunder shall be terminated, and the Note
shall be surrendered by the Trustee to the Borrower, and shall be canceled by the Borrower, or
(b) an appropriate notation shall be endorsed thereon evidencing the date and amount of the
principal payment (or prepayment) equal to the Bonds so paid, or with respect to which provision
for payment has been made, and that Note shall be surrendered by the Trustee to the Borrower
for cancellation if all Bonds shall have been paid (or provision made therefor) and canceled as
aforesaid. Unless the Borrower is entitled to a credit under express terms of this Agreement or
the Note, all payments on the Note shall be in the full amount required thereunder.
'
Section 4.02 CoJIateral Payments.
In consideration of and as a condition to the disbursement of Bond proceeds in the
Project Fund to pay Project Costs, and to secure the Borrower's obligation to make Loan
Payments, the Borrower shall direct the Lender to deliver or cause to be delivered to the Trustee,
or shall otherwise cause to be delivered to the Trustee, Collateral Payments equal to the amount
of the proposed disbursement. The Trustee shall not deposit such funds into the Collateral Fund
unless it is prepared to disburse, on the same business day if such Collateral Payments are
received prior to 10 AM, and otherwise within one Business Day, an equal amount of funds from
the Project Fund. All such Collateral Payments shall be paid to the Trustee for the account of the
Issuer and shall be held in the Collateral Fund and disbursed in accordance with the provisions of
the Indenture. Upon deposit of such Collateral Payments into the Collateral Fund, the Trustee
shall be unconditionally and irrevocably obligated to disburse an equal amount from the Project
Fund to the party depositing the related Collateral Payments.
The Borrower hereby covenants and agrees to repay the Loan on or before any date that
any payment of interest or principal is required to be made in respect of the Bonds pursuant to
the Bond Indenture, until the principal of and interest on the Bonds shall have been fully paid or
provision for the payment thereof shall have been made in accordance with the Bond Indenture,
in immediately available funds, a sum which, together with any other moneys available for such
payment in any account of the Bond Payment Fund, will enable the Bond Tmstee to pay the
amount payable on such date as principal of (whether at maturity or acceleration or otherwise)
and interest on the Bonds as provided in the Bond Indenture. Payments by the Bond Trustee of
principal and interest on the Bonds from anlounts, in the Bond Payment Fund and funds
deposited in the Collateral Fund under the Indenture shall be credited against the Borrower's
obligation to pay principal and interest on the Loan. The Borrower also covenants and agrees to
pay any additional interest, taxes or penalties that may be due as a result of a Determination of
Taxability.
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It is understood and agreed that all payments of principal and interest payable by the
Borrower under subsection (a) of this Section 4.02 are assigned by the Issuer to the Bond Trustee
for the benefit of the Holders of the Bonds (excluding amounts on deposit in the Rebate Fund).
The Borrower consents to such assignment.
(a)
In the event the Borrower should fail to make any of the payments
required in this Section 4.02, the item or installment so in default shall continue as an obligation
of the Borrower until the amount in default shall have been fully paid, and the Borrower agrees
to pay the same with interest thereon, to the extent pem1itted by law, from the date when such
payment was due, at the rate of interest borne by the Bonds.

Section 4.03 Bond Fund and Collateral Fund.
The Borrower and the Issuer each acknowledge that neither the Borrower nor the Issuer
has any interest in the Bond Fund or the Collateral Fund and any money deposited therein shall
, be in the custody of and held by the Trustee in trust for the benefit of the Holders.

Section 4.04 Additional Payments.
The Borrower shall pay as Additional Payments hereunder the following:
(a)
Whether out of the proceeds of the Mortgage Loan or other funds, all Costs of
Issuance of the Bonds, the costs of obtaining the FHA Insurance and all expenses incurred in
closing the Mortgage Loan.
(b)
All Extension Payments and other sums required under Section 3.07 of the
Indenture in order to revise or extend the Mandatory Tender Date or remarket the Bonds, and the
Borrower further agrees to execute any and all certificates required by the Issuer, the Trustee or
the Remarketing Agent in order to effectuate such revision, extension or remarketing.
(c)
To the Trustee, (i) the Ordinary Trustee Fees and Expenses to the extent that the
funds available in the Expense Fund under the Indenture for the payment thereof are not
sufficient and available therefor and (ii) the Extraordinary Trustee Fees and Expenses.
(d)
To the Issuer (i) the Ordinary Issuer Fees to the extent that the funds available
under the Indenture for the payment thereof are not sufficient and available therefor and (ii) the
Extraordinary Issuer's Fees and Expenses.
(e)
All costs of printing any replacement Bonds required to be issued under the
Indenture to the extent such costs are not paid by the Holders.
(f)
To the extent not paid by the Trustee from the Expense Fund, all of the fees and
expenses of the Rebate Analyst (including, but not limited to, the Rebate Analyst Fee) and any
other necessary consultant employed by the Borrower, the Trustee or the Issuer in connection
with any of the requirements imposed by Section 4.09 of the Indenture and the Tax Agreement to
the extent funds available under the Indenture are not sufficient and applied therefor. The
Borrower shall provide or cause to be provided all information and money (including money
necessary to make deposits to the Rebate Fund required by the Indenture and the Tax Agreement
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and the fees and expenses of the Rebate Analyst to the extent available money in the Bond Fund
under the Indenture are inadequate to pay such amounts) to the Trustee and the Rebate Analyst to
enable the Trustee and the Rebate Analyst to comply with the Indenture and the Tax Agreement.
(g)
To the Dissemination Agent, the Dissemination Agent Fee, to the extent funds
available in the Expense Fund under the Indenture are not sufficient and applied therefor, as well
as any other costs and expenses in order to provide for compliance with the tenns of the
Continuing Disclosure Agreement.
(h)
Expenses.

To the Remarketing Agent, the Remarketing Agent Fee and any Remarketing

In the event the Borrower is in default under any provIsIOn of any of the Borrower
Documents and such default is not cured after expiration of all applicable notice and cure
provisions, the Borrower shall be liable to, and upon demand shall pay to, the Issuer, the Trustee
and the Lender all reasonable fees and disbursements of such persons and their agents (including
reasonable attorneys' fees and expenses) which are reasonably connected therewith or incidental
thereto except to the extent such fees and disbursements are paid from money available therefor
under the Indenture.
To provide for certain of the anticipated Additional Payments, the Borrower agrees to
cause to be deposited a portion of the Initial Borrower Deposit into the Expense Fund and the
Costs ofIssuance Fund as required under the Indenture, and authorizes the Trustee to pay, from
money on deposit in the Costs of Issuance Fund and the Expense Fund, the amounts provided to
be paid from the Costs Of Issuance Fund or the Expense Fund in accordance with Sections 4.05
and 4.08, respectively, of the Indenture. All such anlounts shall be paid directly to the parties
entitled thereto for their own account as and when such an10unts become due and payable.
Upon the payment, prepayment, or incurrence of any such cost, expense, or liability
described in ·this Section by any such party, the Additional Payments in respect thereof shall be
payable upon written demand to the Borrower, which demand shall be accompanied by invoices
or other appropriate documentation concerning the nature, amount and incurrence of such cost,
expense or liability. If the Additional Payments payable under this Section are not paid upon
such demand, such Additional Payments shall bear interest from the date of such payment or the
incurrence thereof at the Interest Rate for Advances until the amount due shall have been fully
paid.
Except as otherwise provided herein, the obligations of the Borrower under this Section
shall survive the termination of this Agreement and the payment and perfomlance of all of the
other obligations of the Borrower hereunder and under the other Borrower Documents, unless
and until the Borrower has transferred the Project to an unaffiliated entity with the prior written
consent of the Issuer, which transferee assumes the obligations of the Borrower pursuant to this
Section.
Section 4.05 Obligations of the Borrower Unconditional. The obligations of the
Borrower to make the payments required under this Loan Agreement, and to perform and
observe the other agreements on its part contained herein shall be absolute and unconditional,
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irrespective of any defense or any right of notice, setoff. recoupment or counterclaim it might
otherwise have against the Issuer, the Bond Trustec or any other person. Subject to tem1ination
as provided herein, the Borrower (a) will not suspend or discontinue, or permit the suspension or
discontinuance of, any payments provided for under this Loan Agreement, (b) will perfonn and
observe all of its other agreements contained in this Loan Agreement and (c) will not terminate
this Loan Agreement for any cause including, without limiting the generality of the foregoing,
any acts or circumstances that may constitute failure of consideration, eviction or constructive
eviction, destruction of or damage to the Project, commercial frustration of purpose, or change in
the tax or other laws or administrative rulings of or administrative actions by the United States of
America or the State or any political subdivision of either, any failure of the Issuer to perform
and observe any agreement, whether express or implied, or any duty, liability, or obligation
arising out of or connected with this Loan Agreement, whether express or implied, or any failure
of the Bond Trustee to perfonn and observe any agreement, whether express or implied, or any
duty, liability or obligation arising out of or connected with the Bond Indenture, whether express
or implied.
Section 4.06 Limited Obligation of Issuer. The obligations of the Issuer under this
Loan Agreement are special, limited obligations of the Issuer, payable solely out of the
Revenues. The obligations of the Issuer hereunder shall not be deemed to constitute an
indebtedness or an obligation of the Issuer, the State of lIlinois or any political subdivision
thereof within the meaning of any constitutional limitation or statutory provision, or a charge
against the credit or general taxing powers, if any, of any of them.
Section 4.07 Assignment of Issuer's Rights. As security for tbe payment of the Bonds,
the Issuer will, pursuant to the Bond Indenture and the Assigllllent, assign and pledge to the
Bond Trustee all of the Issuer's right, title and interest in and to this Loan Agreement and the
Promissory Note, except that it will retain the Issuer Reserved Rights, but such retention by the
Issuer will not limit in any-way the exercise by the Bond Trustee of its rights hereunder, under
the Assignn1ent or. under the Bond Indenture, the Promissory Note and the Bonds.
Notwithstanding anything herein to the contrary, the Issuer hereby directs the Borrower to make
all payments under this Loan Agreement (except with respect to the Issuer Rescrved Rights) and
the Promissory Note directly to the Bond Trustee. The Borrower hereby acknowledges and
consents to such pledge and assignn1ent, and agrees to make payments directly to the Bond
Trustee (except with respect to the Issuer Reserved Rights), without defense or set-off,
recoupment or counterclaim by reason of any dispute between the Borrower on the one hand, and
the Bond Trustee or the Issuer on the other hand, or otherwise. After any such assignment and
pledge referenced in this Loan Agreement, the Bond Indenture, the Bonds or the Promissory
Note, all rights, interest and benefits accruing to the Issuer under this Loan Agreement or the
Promissory Note, except for the Issuer Reserved Rights, shall be assigned to and become the
rights and benefits of the' Trustee. Any obligations of the Issuer as provided in the Bond
Indenture, this Loan Agreement, the Bonds or the Promissory Note shall remain the obligations
of the Issuer to the extent provided herein and therein after such assignment. The Issuer agrees
that the Bond Trustec, in its name or in the name of the Issuer, may enforce all rights of the
Issuer (other than the Issuer Reserved Rights) and all obligations of the Borrower under and
pursuant to the assigned documents as aforesaid, and the Issuer will not enforce such rights and
obligations itself except at the written direction of the Bond Trustee, in each case whether or not
the Issuer is in Default hereunder.
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ARTICLE V.
SPECIAL COVENANTS
Section 5.01 Access to the Project. The Borrower agrees that the Issuer, the Bond
Trustee and their duly authorized agents, attorneys, experts, engineers, accountants and
representatives shall have the right to inspect the Project and the acquisition, rehabilitation and
equipping thereof at all reasonable times. The Borrower acknowledges that the Issuer shall
monitor the acquisition, rehabilitation and equipping of the Project. The Issuer, the Bond Trustee
and their duly authorized agents shall also be permitted, at all reasonable times, to examine the
books, accounts, contracts, documents, and other papers of the Borrower with respect to the
Project which shall all be maintained by the Borrower in reasonable condition and for audit.
Section 5.02 Further Assurances and Corrective Instruments. The Issuer and the
Borrower agree that they will, from time to time, execute, acknowledge and deliver, or cause to
be executed, acknowledged and delivered, such supplements hereto and such further instruments
as may reasonably be required for carrying out the expressed intention of this Loan Agreement.
Section 5.03 Issuer and Borrower Representatives. Whenever under the provisions
of this Loan Agreement the approval of the Issuer or the Borrower is required or the Issuer or the
Borrower is required to take some action at the request of the other, such approval or such
request shall be given in writing both for the Issuer by an Authorized Issuer Representative and
for the Borrower by an Authorized Borrower Representative. The Bond Trustee shall be
authorized to act on any such approval or request pursuant to the Bond Indenture.
Section 5.04 Financing Statements. The Borrower shall, or shall cause to be executed
and filed any and all financing statements, or any amendments thereof or continuation statements
thereto, to perfect the security interests granted in the Bond Indenture, in the manner prescribed
in the Bond Indenture. The Borrower shall pay all costs of filing such instruments and any fees
and expenses (including reasonable attorney's fees) associated therewith.
Section 5.05 Insurance. The Borrower shall obtain and keep in force such insurance
coverage as may be required by the Issuer in its reasonable discretion from time to time. All
insurance policies and renewals thereof relating to the Project shall be in a form acceptable to the
Issuer in its reasonable discretion and shall designate the Issuer and the Bond Trustee as
additional insured for liability insurance on the Project. The Issuer shall be furnished with full
copies of all policies within fifteen (15) calendar days of receipt thereof and shall have the right
to receive duplicate copies of policies and renewals, and the Borrower shall promptly furnish the
Issuer with copies of all renewal notices and all receipts for paid premiums within fifteen (15)
calendar days of receipt thereof. The Borrower shall notify the Issuer at least 30 calendar days in
advance of an endorsement or of any change in the terms of coverage adverse to the Issuer. In
the event of loss, the Borrower shall give prompt notice to the insurance carrier and the Issuer.
With respect to any casualty insurance, it shall (a) be in an amount equal to the greater of
the actual cash value or the replacement cost of the insurable then existing improvements and
equipment in the Project and (b) be provided by an insurance company with a claims paying
ability rating of not less than "B+ V" by A.M. Best.
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Section 5.06 Restriction on Plans amI Specific£ltions. liThe Borrower will not cause,
permit or suffer to exist, any material deviations from the Plans and Specifications and will 110t
approve or consent to any construction change directive without the prior approval of the Issuer,
which approval shall not be unreasonably withheld, conditioned or delayed.]]
Section 5.07

Requisitions.

(a)
At such time as the Borrower shall desire to obtain an advance from the
Project Fund, the Borrower shall complete, execute and deliver to the Bond Trustee a
Requisition. Each Requisition shall be signed on behalf of the Borrower, shall be in the form set
forth on Exhibit B to the Bond Indenture, and shall state with respect to each disbursement to be
made: (i) the number of the Requisition, (ii) the amount to be disbursed and the sources of such
disbursement, (iii) that each obligation described therein is a Project Cost, has been properly
incurred and has not been the basis for any previous disbursement and (iv) that the expenditure
of such disbursement when added to all previous disbursements will result in not less than 95%
of all disbursements from proceeds of the Bonds having been used to payor reimburse the
Borrower for Qualified Project Costs. The Borrower shall submit the Requisition to the Bond
Trustee for payment. Approved Requisitions may be submitted to the Bond Trustee by facsimile
and shall not include accompanying supporting materials.
.
(b)
The amounts deposited into the Project Fund may be disbursed by the
Bond Trustee only in accordance with Section 5.02 of the Bond Indenture, including delivery of
a written Requisition of the Borrower satisfying the requirements of this Section 5.07 and
Section 5.02 of the Bond Indenture.
Section 5.08 Borrower Receipt of Insurance or Condemnation Proceeds. In the
event the Borrower receives any proceeds of insurance or any condemnation awards with respect
to the Project from a party other than the Bond Trustee, the Borrower shall promptly upon
receipt remit all such insurance proceeds or condemnation awards to the Lender.
Section 5.09 Financial Information. The Borrower agrees that it will have the books
and records of the 'Borrower audited annually by an independent certified public accountant as
soon as practicable after the close of each fiscal year of the Borrower, and will furnish within
120 days after the end of each fiscal year to the Issuer and the Bond Trustee a copy of the audit
report certified by such certified public accountant and prepared in accordance with generally
accepted accounting principles, which report 'shall include calculations of the availability of
funds for distributions and disclose the amount of member distributions for the preceding year.
The Borrower and the Issuer acknowledge that the Bond Trustee shall have no obligations under
this Section 5.09 other than to receive such statements and, if requested, to furnish such
statements to Holders.
Section 5.10

Environmental Requirements; Indemnity.

(a)
As between the Issuer and the Borrower, the Issuer and the Borrower
agree and understand that the terms and provisions of an environmental indemnification
agreement between the parties, if any, shall govern all indemnifications from the Borrower to the
Issuer with respect to environmental matters affecting the Project. The terms and provisions of
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such environmental indemnification agreement are incorporated herein by this reference, mutatis
mutandis, as if fully set forth herein with respect to such relationship. As such, the balance of the
provisions of this Section govern only the relationship between the Borrower and the Issuer with
respect to indemnifications from the Borrower to the Issuer with regard to environmental matters
affecting the Project.
'
(b)
For purposes of this Section 5.10, the term "Hazardous Substance" means
and includes any substance, material or waste, including asbestos, petroleum and petroleum
products (including crude oil), that is or becomes designated, classified or regulated as "toxic,"
"hazardous" or a "pollutant," or that is or becomes similarly designated, classified or regulated,
under any federal, state or local law, regulation or ordinance, but does not include any such
substance that is a customary and ordinary household, cleaning or office product used on the
Premises (as defined below) by Borrower or any tenant or agent of Borrower, or customary
construction materials used during the course of rehabilitation of the Project by the Borrower and
its general contractor, provided such use is in accordance with applicable hazardous materials
laws.
(c)
Before signing this Loan Agreement, the Borrower researched and
inquired into the previous uses and owners of the premises on which the Project is located (the
"Premises") and obtained a Phase I environmental site assessment and other reports with respect
to the environmental conditions of the Premises, a copy of which has been delivered to the
Issuer. Based on that due diligence, the Borrower represents and warrants to the Issuer that,
except as the Borrower has disclosed to the Issuer in writing and as described in the Phase I
environmental site assessment, to the best of the Borrower's knowledge, (i) no Hazardous
Substance has been disposed of, or released to or from, or otherwise now exists in, on, under or
around, the Premises, and (ii) no aboveground or underground storage tanks are now or have
ever been located on or under the Premises.
(d)
The Borrower has complied, and 'will comply and cause all tenants and
any other persons who may come upon the Premises to comply in all material respects with all
federal, state and local laws, regulations and ordinances governing or applicable to Hazardous
Substances, including those requiring disclosures to prospective and actual buyers or tenants of
all or any portion of the Premises. The Borrower will not install or allow to be installed any
aboveground or underground storage tanks\on the Premises. The Borrower must comply with the
recommendations of any qualified environmental engineer or other expert engaged by the
, Borrower with respect to the Premises. The Borrower must promptly notify the Issuer in writing
(1) if it knows, suspects or believes there may be any Hazardous Substance in or around any part
of the Premises, any improvements constructed on the Premises, or the soil, groundwater or soil
vapor on 9r under the Premises, or that the Borrower or the Premises may be subject to any
threatened or pending investigation by any governmental agency under any law, regulation or
ordinance pertaining to any Hazardous Substance, and (ii) of any claim made or threatened by
any person, other than a governmental agency, against the Borrower arising out of or resulting
from any Hazardous Substance being present or released in, on or around any part of the
Premises, any Improvements constructed on the Premises or the soil, groundwater or soil vapor
on or under the Premises (any of the mallers described in clauses (i) and (ii) above a "Hazardous
Substances Claim").
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(e)
The Issuer, and its respective officers, employees, directors, agents,
assignees, and any purchasers of the Premises at any foreclosure sale (each individually, an
"Indemnified Party," and all collectively, the "Indemnified Parties"), have the right at any
reasonable time and upon notice to the Borrower to enter and visit the Premises for the purposes
of observing the Premises, taking and removing soil or groundwater samples and conducting
tests on any part of the Premises. The Indemnified Parties have no duty, however, to visit or
observe the Premises or to conduct tests, and no site visit, observation or testing by any
Indemnified Party imposes any liability on any Indenmified Party. In no event will any site visit,
observation or testing by any Indemnified Party be a representation that Hazardous Substances
are or are not, present in, on or under the Premises, or that there has been or will be compliance
with any law, regulation or ordinance pertaining to Hazardous Substances or any other applicable
governmental law. Neither the Borrower nor any other party is entitled to rely on any site visit,
. observation or testing by any Indenmified Party. The Borrower waives to the fullest extent
pennitted by law any such duty of care on the part of the Indemnified Parties or any other party
to protect the Borrower or infonn the Borrower or any other party of any Hazardous Substances
or any other adverse condition affecting the Premises. Any Indemnified Party will give the
Borrower reasonable notice before entering the Premises. The Indemnified Party will make
reasonable efforts to avoid interfering with the Borrower's and its tenants' use of the Premises in
exercising any rights provided in this Section. The Borrower must pay all costs and expenses
incurred by an Indemnified Party in connection with any inspection or testing conducted in
accordance with this subsection. The results of all investigations conducted and/or reports
prepared by or for any Indenmified Party must at all times remain the property of the
Indenmified Party, and under no circumstances will any Indemnified Party have any obligation
--" whatsoever to disclose or otherwise make available to the Borrower or any other party the results
or any other information obtained by any of them in connection with the investigations and
reports. Notwithstanding the foregoing, the Indemnified Parties· hereby reserve the right, and the
Borrower hereby expressly authorizes any Indenmified Party, to make available to any party
(including any governmental agency or authority and any prospective bidder at any foreclosure
sale of the Premises) any and all reports, whether prepared by any Indemnified Party or prepared
by the Borrower and provided to any Indynmified Party (collectively, "Environmental Reports")
that any Indemnified Party may have with respect to the Premises. The Borrower consents to the
Indemnified Parties' notifying any party (either as part of a notice of sale or otherwise) of the
availability of any or all of the Environmental Reports and the information contained therein.
The Borrower acknowledges that the Indemnified Parties cannot control or otherwise assure the
. truthfulness or accuracy of the Environmental ReP9rts and that the release of the E~vironmental
Reports, or any infonnation contained therein, to prospective bidders at any foreclosure sale of
the Premises may have a material and adverse effect upon the amount that a party may bid at
such sale. The Borrower agrees that the Indemnified Parties have no liability whatsoever as a
result of delivering any or all of the Environmental Reports or any infonnation contained therein
to any third party, and the Borrower hereby releases and forever discharges the Indemnified
Parties from any and all claims, damages, or causes of action, arising out of, connected with or
incidental to the Environmental Reports or the delivery thereof, unless resulting from the gross
negligence or willful misconduct of the Indemnified Parties
The Borrower must promptly undertake any and all remedial work
("Remedial Work") in response to Hazardous Substances Claims to the extent required by
governmental agency or agencies involved or as recommended by prudent business practices, if
(f)
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such standard requires a higher degree of remediation, and in all events to mInImIze any
impairment to the Issuer's security under the Borrower Documents. All Remedial Work must be
conducted (i) in a diligent and timely fashion by licensed contractors acting under the
supervision of a consulting environmental engineer, (ii) pursuant to a detailed written plan for
the Remedial Work approved by all applicable public or private agencies or persons with a legal
or contractual right to such approval, (iii) with insurance coverage pertaining to liabilities- arising
out of the Remedial Work as is then customarily maintained with respect to such activities, and
(iv) only following receipt of any required pennits, licenses or approvals. The selection of the
Remedial Work contractors and consulting environmental engineer, the contracts entered into
with such parties, any disclosures to or agreements with any public or private agencies or parties
relating to Remedial Work and the written plan for the Remedial Work (and any changes thereto)
at the Issuer's option, is subject to the Issuer's prior written approval, which may not be
unreasonably withheld or delayed.
(g)
The obligations and rights of the parties under this Section 5.10 continue
in full force and effect until the first to occur of full, final and indefeasible repayment of the
Liabilities or the transfer oftitIe to all or any part of the Premises at a foreclosure sale or by deed
in lieu of such foreclosure (any such foregoing transfer being referred to as a "Foreclosure
Transfer"). The parties' obligations and rights under this Section 5.10 continue in full force and
effect after the full and final payment of the Liabilities or a Foreclosure Transfer, as the case may
be, but (i) in the case of a full and final payment of the Liabilities, the Borrower's obligations
under this Section 5.10 are thereafter limited to the indemnification obligations of subsections (i)
and G) below as to Indemnified Costs (as defined below) arising out of or as a result of events
prior to the full and final payment of the Liabilities, and (ii) in the case of a Foreclosure Transfer,
the obligations do not include the obligation to reimburse any Indemnified Party for diminution
in value of the Premises resulting from the presence of Hazardous Substances on the Premises
before the date of the Foreclosure Transfer if, and to the extent that, the Indemnified Party
recovers on a deficiency judgment including compensation for such diminution in value;
provided, however, that nothing in this sentence impairs or limits an Indemnified Party's right to
obtain a judgment in accordance with applicable law for any deficiency in recovery of all
obligations, subject to the provisions of Section 9.03 hereof. As used in this Section 5.10, the
term "Indemnified Costs" means all actual or threatened liabilities, claims, actions, causes of
action, judgments, orders, damages (including foreseeable and unforeseeable consequential
damages), costs, expenses, fines, penalties and losses incurred in connection with Hazardous
Substances on the Property (including sums paid in settlement of claims and all consultant,
expert and reasonable legal fees and expenses of the Issuer's counsel), including those incurred
in connection with any investigation of site conditions or any clean-up, remedial, removal or
restoration work (whether of the Premises or any other property), or any resulting damages, harm
or injuries to the person or property of any third parties or to any natural resources.
(h)
The Borrower shall indemnify, defend and hold the Indemnified Parties
harmless for, from and against any and all Indemnified Costs directly or indirectly arising out of
or resulting from any Hazardous Substance being present or released in, on or around any part of
the Premises, or in the soil, groundwater or soil vapor on or under the Premises, including: (i)
any claim for such Indemnified Costs asserted against any Indemnified Party by any federal,
state or local governmental agency, including the United States Environmental Protection
Agency and the Illinois Environmental Protection Agency, and including any claim that any
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Indemriified Party is liable for any such Indemni fied Costs as an "owner" or "operator" or the
Premises under any law relating to Hazardous Substances; (ii) any claim for such Indemnified
Costs asserted against any Indemnified Party by any person other than a:governmental agency,
including (1) any person who may purchase or lease all or any portion of the Premises from the
Borrower, from any Indemnified Party or from any other purchaser or lessee, (2) any person who
may at any time have any interest in all or any portion of the Premises, (3) any person who may
at any time be responsible for any clean-up costs or other Indemnified Costs relating to the
Premises, and (4) any person claiming to have been injured in any way as a result of exposure to
any Hazardous Substance; (iii) any Indemnified Costs incurred by any Indemnified Party in the
exercise by the Indemnified Party of its rights and remedies under this Section 5.10; and (iv) any
Indemnified Costs incurred by any Indemnified Party as a result of currently existing conditions
in, on or around the Premises, whether known or unknown by the Borrower or the Indemnified
Parties at the time this Loan Agreement is executed, or attributable to the acts or omissions of the
Borrower, any of the Borrower's tenants, or any other person in, on or around the Premises with
the consent or under the direction of the Borrower.
(i)
Upon demand by any Indemnified Party, the Borrower must defend any
investigation, action or proceeding involving any Indemnified Costs that is brought or
commenced against any Indemnified Party, whether alone or together with the Borrower or any
other person, all at the Borrower's own cost and by counsel reasonably approved by the
Indemnified Party. In the alternative, any Indemnified Party may elect to;conduct its own defense
at the Borrower's expense.
G)
In addition to any other rights or remedies the Issuer may have under this
Loan Agreement, at law or in equity, upon the occurrence of an Event of Default under this Loan
Agreement, the Issuer may do or cause to be done whatever is necessary to cause the Premises to
comply with any and all laws, regulations and ordinances governing or applicable to Hazardous
Substances, and any other applicable law, rule, regulation, order or agreement, and the cost
thereof will become immediately due and payable upon demand by the. Issuer, and if not paid
when due will accrue interest at the default rate set forth in the Bonds, until paid. The Borrower
hereby acknowledges and agrees that any amounts realized by the Issuer by reason of the
following may be applied to pay the Liabilities prior to being applied to pay the Borrower's
obligations to reimburse the Issuer for costs and expenses, including those incurred by the Issuer
in enforcing its rights and remedies under the provisions of this Section 5.10: (i) any payments
made pursuant to the Bonds or any of the Borrower Documents (other than payments made to the
Issuer for reimbursement of costs and expenses or for enforcement of its rights and remedies,
under the provisions of this Section 5.10); (ii) any foreclosure of documents evidencing or
securing the Liabilities (including any amounts realized by reason of any credit bid in connection
with any such foreclosure); (iii) any conveyance in lieu of foreclosure; (iv) any other realization
upon any security for the Liabilities; (v) any recoveries against the Borrower personally (except
for recoveries against the Borrower for reimbursement of costs and expenses or enforcement of
the Issuer's rights and remedies under this Section 5.10); and (vi) any recoveries against any
person or entity other than the Borrower (including any guarantor) to the maximum extent
permitted by applicable law.
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ARTICLE VI.
RESTRICTION ON TRANSFER
Section 6.01

Borrower to Maintain its Existence; Sale of Project.

(a)
[[The Borrower shall maintain its existence, not dissolve or sell, transfer
or otherwise dispose of all or substantially all of its assets and not consolidate with or merge into
another entity or permit one or more other entities to consolidate with or merge into it; provided,
that it may do so if the surviving, resulting or transferee entity assumes in writing all of the
obligations of the Borrower under the Borrower Documents. The Borrower shall not permit one
or more other entities to consolidate with or merge into it, or take any action or allow any action
to be taken to terminate the existence of the Borrower except as provided herein.
(b)
No sale, assignment or transfer of the Project, except as may be otherwise
required by FHA or the Lender, shall be made unless (a) FHA, and if necessary, the Lender, and
the Issuer consent to such assignment or transfer, (b) the transferee or assignee, as the case may
be, assumes all the duties of the Borrower under the Borrower Documents, provided that such
assumption may contain an exculpation of the assignee from personal liability with respect to
any obligation hereunder arising prior to such sale, assigrunent or transfer, and (c) no Event of
Default as certified in writing to the Trustee by the Borrower shall have occurred and be
continuing under the Indenture or this Agreement. The Trustee shall consent to any such
assignment or transfer if (i) the aforesaid conditions have been satisfied, (ii) the Trustee receives
an Opinion of Bond Counsel to the effect that such transfer or assigrunent would not adversely
affect the Federal Tax Status of the Bonds, and (iii) the Trustee receives written confirmation
from the Rating Agency that such transfer or assignment will not result in a withdrawal or
reduction in any rating on the Outstanding Bonds by the Rating Agency (if the Bonds are then
rated by the Rating Agency). Upon the assumption of the duties of the Borrower by a purchaser,
assignee or transferee as provided herein, the outgoing Borrower shall be released from all
executory obligations so assumed; provided, however, the Borrower shall not be released from
its obligation (x) to payor reimburse the fees and expenses of the Issuer and the Trustee incurred
prior to such sale, assignment or transfer and (y) to indemnify the Trustee and the Issuer with
respect to any obligation, event or action incurred or arising prior to such sale, assignment or
transfer. Nothing contained in this Section shall be construed to supersede any provisions
regarding assigrunent and transfer of the Project contained in the Mortgage Loan Documents.
(c)
Notwithstanding anything to the contrary contained herein or in any other
Borrower Document, and subject to the consent of FHA and the Lender as required by the
Controlling HUD and GNMA Requirements or the Mortgage Loan Documents, the following
shall be permitted and shall not require the prior written approval of the Issuer, the Lender or the
Trustee: (a) the transfer by the Investor Member bf'its respective interests in the Borrower in
accordance with the terms of the Borrower's Organizational Documents, (b) the removal of the
Managing Member of the Borrower in accordance with the Organizational Documents and the
replacement thereof with the Investor Member or any of its respective affiliates, (c) the transfer
of ownership interests in the Investor Member, (d) upon the expiration of the tax credit
compliance period, the transfer of the interests of the Investor Member in the Borrower to the·
Borrower's Managing Member or any of its respective affiliates, and (e) any amendment to the
Organizational Documents (0 memorialize the transfers or removal described above. The parties
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agree that this section shall control to the extent of any contlict in any Borrower Documents. In
the event the Borrower intends to sell, lease (except to the tenants who will occupy units in the
Project), sublease or otherwise materially encumber the whole of or any part of the Project or
sell, assign or otherwise, except as otherwise provided herein, transfer any interest in the
Borrower (a "transfer"), it shall (i) apply to the Issuer for consent to transfer, and (ii) comply
with the provisions of the Tax Regulatory Agreement restricting any such transfer.Jl
ARTICLE VII.
INDEMNIFICATION
Section 7.01 Indemnification of Issuer and Bond Trustee. (a) Except as otherwise
provided below and subject to Sections 8.07 and 9.04 hereof, the Issuer and the Bond Trustee,
and each of their officers, agents, independent contractors, employees, successors and assigns,
and, in the case of the Issuer, its elected and appointed officials, past, present or future
(hereinafter the "Indemnified Persons"), shall not be liable to the Borrower for any reason. The
Borrower shall defend, indemnify and hold the Indemnified Persons harmless from any loss,
claim, damage, tax, penalty or expense (including, but not limited to, reasonable counsel fees,
costs, expenses and disbursements), or liability (other than with respect to payment of the
. principal of or interest on the Promissory Note) of any nature due to any and all suits, actions,
legal or administrative proceedings, or claims arising or resulting from, or in any way connected
with: (i) the financing, installation, operation, use or maintenance of the Project; (ii) any act,
failure to act, or misrepresentation by the Borrower or any member of the Borrower, or any
Person acting on behalf of, or at the direction of, the Borrower or any member of the Borrower,
in connection with the issuance, sale or delivery of the Bonds; (iii) any false or misleading
representation made by the Borrower in the Borrower Documents; (iv) the breach by the
Borrower of any covenant contained in the Borrower Documents, or the failure of the Borrower
to fulfill any such covenant which are not cured within all applicable notice and cure periods; (v)
enforcing any obligation or liability of the Borrower under this Loan Agreement, the Promissory
Note, or the other Borrower Documents, or any related agreement; (vi) taking any action
requested by the Borrower; (vii) taking any action reasonably required by the Borrower
Documents; or (viii) taking any action considered necessary by the Issuer or the Bond Trustee,
and which is authorized by the Borrower Documents. If any suit, action or proceeding is brought
against any Indemnified Person, the interests of the Indemnified Person in that suit, action or
proceeding shall be defended by counsel to the Indemnified Person or the Borrower, as the
Indemnified Person shall determine. If such defense is by counsel to the Indemnified Person, the
Borrower shall indemnify and hold harmless the Indemnified Person for the cost of that defense, .
including counsel fees, disbursements, costs and expenses. If the Indemnified Persons affected
by such suit determine that the Borrower shall defend the Indemnified Persons, the Borrower
shall immediately assume the defense at its own cost. Neither the Indemnified Persons nor the
Borrower shall be liable for any settlement of any proceeding made without each of their
consent. In no event shall the Borrower be liable to an Indemnified Person for its own willful
misconduct or gross negligence.
(b)
Any provision of this Loan Agreement or any other instrument .or
document executed and delivered in connection therewith to the contrary notwithstanding, the
Issuer retains the right to enforce: (i) any applicable federal or state law or regulation or
resolution of the Issuer related to the Project, and (ii) any rights accorded the Issuer by federal or
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slate law or regulation or resolulion of the Issuer, and nothing in this Loan Agreement shall be
construed as an express or implied waiver thereof.
(c)
If the Indemnified Persons are requested by the Borrower to take any
action under this Loan Agreement or any other instrument executed in connection herewith for
the benefit of the Borrower, they will do so if and only if: (i) the Indemnified Persons are a
necessary party to any such action; (ii) the Indemnified Persons have received specific written
direction from the Borrower, as required hereunder or under any other instrument executed in
connection herewith, as to the action to be taken by the Indemnified Persons; and (iii) a written
agreement of indemnification and payment of costs, liabilities and expenses satisfactory to the
Indemnified Persons has been executed by the Borrower prior to the taking of any suc,h action by
the Indemnified Persons.
The obligations of the Borrower under this Section 7.0 I shall survive any .
(d)
assignment or termination of this Loan Agreement and, as to the Bond Trustee, any resignation
or removal of the Bond Trustee.
(e)
Indemnification of the Issuer by the Borrower with respect to
environmental matters shall be governed exclusively by the terms and provisions of any
environmental indemnification agreement.

ARTICLE VIII.
DEFAULTS AND REMEDIES
Section 8.01 Defaults Defined. The following shall be "Defaults" under this Loan
Agreement and the term "Default" shall mean, whenever it is used in this Loan Agreement, any
one or more of the following events:
The Borrower shall fail to pay any Loan Payment on or prior to the date
(a)
on which that Loan Payment is due and payable to the extent amounts on deposit in the Bond
Fund, including amounts transferred from the Collateral Fund and the Project Fund are
insufficient to pay the Bond Service Charges due on the next Bond Payment Date;
\
(b)
The Borrower shall fail to observe and perform any other agreement, term
or condition contained in this Agreement and the continuation of such failure for a period of 30
days after written notice thereof shall have been given to the Borrower and Investor Member by
the Issuer or the Trustee, or for such longer period as the Issuer and the Trustee may agree to in
writing; provided, that if the failure is other than the payment of money and is of such nature that
it can be corrected but not within the applicable period, that failure shall not constitute an Event
of Default so long as the Borrower institutes curative action within the applicable period and
diligently pursues that action to completion, which must be resolved within 180 days after the
aforementioned notice;
.
The Borrower shall: (i) admit in writing its inability to pay its debts
(c)
generally as they become due; (ii) have an order for relief entered in any case commenced by or
against it under the federal bankruptcy laws, as now or hereafter in effect, which is not dismissed
within 90 days; (iii) commence a proceeding under any other federal or state bankruptcy,
insolvency, reorganization or similar law, or have such a proceeding commenced against it and
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either have an order of insolvency or reorganization entered against it or have the proceeding
remain undismissed arid unstayed for ninety days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for the whole or any substantial part
of its property which appointment is not vacated within a period of 90 days;
(d)
Any representation or warranty made by the Borrower herein or any
statement in any report, certificate, financial statement or other instrument furnished in
connection with this Agreement or with the purchase of the Bonds shall at any time prove to
have been false or misleading in any adverse material respect when made or given;
(e)

There shall occur an "Event''of Default" as defined in the Indenture; and

(f)
There shall occur an "Event of Default" as defined in the Land Use
Restriction Agreement by the Borrower under the Land Use Restriction Agreement that is
continuing after any applicable notice and cure period.
Notwithstanding the foregoing, if, by reason of Force Majeure, the Borrower is unable to
perform or observe any agreement, term or condition hereof which would give rise to an Event
of Default under subsection (b) hereof, the Borrower shall not be deemed in default during the
continuance of such inability. However, the Borrower shall promptly give written notice to the
Trustee and the Issuer of the existence of an event of Force Majeure and shall use commercially
reasonable efforts to remove the effects thereof; provided that the settlement of strikes or other
industrial disturbances shall be entirely within its discretion.
The term "Force Majeure" shall mean, without limitation, the following:
(i)
acts of God; strikes, lockouts or other industrial disturbances; acts
of terrorism or of public enemies; orders or restraints 'of any kind of the
government of the United States of America or of the State or any of their
departments, agencies, or officials, or any civil or military authority;
insurrections; civil disturbances; riots; landslides; earthquakes; fires; hurricanes;
tornados; storms; droughts; floods; arrests; restraint of government and people;
explosions; breakage, malfunction or accident to facilities; machinery,
transmission pipes or canals; partial or entire failure of utilities; shortages of
labor, materials, supplies or transportation; or
'I..

(i)
any cause, circumstance or event not reasonably within the control
of the Borrower. The Borrower agrees, however, to use its best efforts to remedy
with all reasonable dispatch the cause or causes preventing the Borrower from
carrying out its agreement.
The declaration of an Event of Default under subsection (c) above, and the exercise of
remedies upon any such declaration, shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding that declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 8.02 Remedies on Default. Whenever any Default referred to in Section 8.01
hereof shall have happened and be continuing beyond the expiration of any applicable cure
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period, the Bond Trustcc, or the Issller (in thc event the Gond Trustee fails to act), may take one
or any combination of the following remedial steps:
If the Bond Trustee has declared the Bonds immediately due and payable
(a)
pursuant to Section 9.0 I of the Indenture, by written notice to the Borrower, declare an amount
equal to all amounts then due and payable on the Bonds, whether by acceleration of maturity (as
provided in the Bond Indenture) or otherwise, to be immediately due and payable, whereupon the
same shall become immediately due and payable; and
(b)
Take whatever action at law or in equity may appear necessary or
desirable to collect the amounts then due and thereafter to become due, or to enforce
performance and observance of any obligation, agreement or covenant of the Borrower under
this Loan Agreement, the Promissory Note, the Tax Regulatory Agreement or any other
Borrower Document in the event of default thereunder.
Notwithstanding the foregoing, neither the Issuer nor the Trustee shall be obligated to
take any step which in its opinion will or might cause it to expend time or money or otherwise
incur liability unless and until satisfactory indemnity has been furnished to the Issuer or the
Trustee at no cost or expense to the Issuer or the Trustee. Any amounts collected as Loan
Payments or applicable to Loan Payments and any othcr amounts which would be applicable to
payment of Bond Service Charges collected pursuant to action taken under this Section shall be
.paid into the Bond Fund and applied in accordance with the provisions of the Indenture or, if the
Outstanding Bonds have been paid and discharged in accordance with the provisions of the
Indenture, shall be paid as provided in Section 4.14 of the Indenture for transfers of remaining
amounts in the Bond Fund.
The provisions of this Section are subject to the further limitation that the rescission by
the Trustee of its declaration that aIt of the Bonds are immediately due and payable also shall
constitute an annulment of any corresponding declaration made pursuant to paragraph (a) of this
Section and a waiver and rescission of the consequences of that declaration and of the Event of
Default with respect to which that declaration has been made, provided that no such waiver or
rescission shall extend to or affect any subsequent or other default or impair any right consequent
thereon.
Section 8.03 No Rcmedy Exclusivc. Subject to Section 9.01 of the Bond Indenture, no
remedy herein conferred upon or reserved to the Issuer or the Bond Trustee is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Loan Agreement or
now or hereafter existing at law or in equity. No delay or omission to exercise any right or power
accruing upon any Default shall impair any such right or power nor shall it be construed to be a
waiver thereof, but any such right or power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Issuer or the Bond Trustee to exercise any
remedy reserved to it in this Article, it sha11l1ot be necessary to give any notice, other than such
notice as may be required in this Article. Such rights and remedies as are given the Issuer
hereunder shall also extend to the Bond Trustee, and the Bond Trustee and the Holders, subject
to the provisions of the Bond Indenture, including, but not limited to the Reserved Rights of the
Issuer, shall be entitled to the benefit of all covenants and agreements herein contained.
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Section 8.04 Agreement to Pay Attorneys' Fees and Expenses. In the event the
Borrower should Default under any of the provisions of this Loan Agreement or 'under the
Promissory Note and the Issuer and/or Bond Trustee should employ attorneys or incur other
expenses for the collection of payments required hereunder or under the Promissory Note, or the
enforcement of performance or observance of any obligation or agreement on the part of the
Borrower contained herein or in the Promissory Note, the Borrower agrees that it will on demand
therefor pay to the Issuer and the Bond Trustee, as the case may be, the reasonable fees and
expenses of such attorneys and such other expenses so incurred by the Issuer and/or the Bond
Trustee. This Section 8.04 will continue in full force and effect notwithstanding the full payment
of the obligations under the Loan Agreement or the termination of this Loan Agreement for any
reason.
Section 8.05 No Additional Waiver Implied by One Waiver. In the event any
agreement contained in this Loan Agreement should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 8.06 Right to Cure. Notwithstanding anything to the contrary herein or
Otherwise in the Borrower Documents, if the Borrower shall, for whatever reason, at any time
fail to pay any amount or perfoml any act which it is obligated to payor perform under any of
the Borrower Documents and, as a result, a default or event of default occurs or may occur
thereunder, the Investor Member shall have the right to perform such act or pay such amount on
behalf of the Borrower and thereby cure or prevent such default or event of default, provided
such default or event of default is cured within any applicable cure period or grace period
provided to the Borrower herein or otherwise in the Borrower Documents.
Section 8.07 Default by Issuer; Limited Liability. Notwithstanding any provision or
obligation to the contrary herein set forth, no provision of this Loan Agreement shall be
construed so as to give rise to a pecuniary liability of the Issuer or a charge ~pon the general
credit of the Issuer. The liability of the Issuer hereunder shall be limited to its interest in this
Loan Agreement, the Promissory Note, and any other Borrower Documents, and the lien of any
judgment shall be restricted thereto. In the perfomlance of the agreements of the Issuer herein
contained, any obligation it may incur for the payment of money shall not be a debt ofthe Issuer,
and the Issuer shall not be liable on any obligation so incurred. The Issuer does not assume
general liability for the repayment of the Bonds or for the costs, fees, penalties, taxes, interest,
commissions, charges, insurance or any other payments recited herein, and the Issuer shall be
obligated to pay the same only out of Revenues. The Issuer shall not be required to do any act
whatsoever, or exercise any diligence whatsoever, to mitigate the damages to the Owner if an
Event of Default shall occur hereunder.
.
ARTICLE IX.
MISCELLANEOUS
Section 9.01 Term of Agreement. This Loan Agreement shall remain in full force and
effect from the date hereof until such time as all of the Bonds and all amounts payable hereunder
and under the Bond lndenture shall have been fully paid or provision made for such payments,
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whichever is later, provided, that the provisions of Sections 5.10, 7.0 I and Article VIII hereof
shall survive termination of this Loan Agreement.
Section 9.02

Notices; Publication of Notice.

(a)
All notices, advice, certifications or other communications hereunder
between the Issuer and the Borrower shall be sufficiently given and shall be deemed given.when
delivered by hand or overnight courier, or mailed by certified or registered mail, postage prepaid,
return receipt requested, or transmitted by electronic means (including, without limitation,
facsimile transmission) addressed to the appropriate Notice Address. The Issuer or the Borrower
may, by notice given hereunder, designate any further or different addresses to which subsequent
notices, advice, certifications or other communications shall be sent. Notices to persons other
than the Issuer or the Borrower (such as, for example, notices to owners of Bonds) shall be
governed by the other applicable provisions of the Bond Indenture.
(b)
Whenever the Issuer or the Borrower is required or permitted to give or
publish notice of any event or occurrence under this Loan Agreement, such notice shall be given
or published in such manner and by such means as the Issuer or the Borrower, as the case may
be, shall determine to be appropriate. Such publication may be by (but is not limited to) any of
the following means: (i) publication in one or more newspapers or trade journals selected by the
Issuer or the Borrower, as the case may be; (ii) publ.ication by or through one or more financial
information reporting services; (iii) delivery to one or more "nationally recognized municipal
securities information repositories" (as such terms is defined in Securities and Exchange
Commission Rule ISc2-12) or any successor repository or entity fulfilling a substantially similar
or like role; or (iv) by mailing a copy of such notice by first class mail, postage prepaid, to the
person entitled to receive the notice at such person's address as shown on the records of the
Issuer or the Borrower. .
Section 9.03 Nonrecourse Liability of Borrower. Except as provided herein, the
monetary obligations of the Borrower contained in this Agreement (except for fees, payments
and indemnification under Sections 3.12, 4.04,7.01 and 8.04 hereof) shall be limited obligations
payable solely from the income and assets of the Project and neither the Borrower nor any
partner, manager, member, director, official or officer of the Borrower shall have any personal
liability for the satisfaction of any obligation of the Borrower or claim against the Borrower,
arising out of this Agreement. Notwithstanding anything contained in this Agreement to the
contrary, neither the Issuer nor the Trustee may asselt any claim arising hereunder against the
Borrower's interest in the Project, any reserve or deposit made with the Lender or with any other
entity that is required by HUD in connection with the Mortgage Loan, or in the rents or other
income of the Project for the payment of any charge or obligation due hereunder except to the
extent available from then currently available "Surplus Cash" as that term is defined in the HUD
Regulatory Agreement approved for distribution by HUp.·
The limit on the Borrower's 's liability set forth in this Section shall not, however, be
construed, and is not intended to in any way, to constitute a release, in whole or in part, of the
indebtedness evidenced by this Loan Agreement or a release, in whole or in part, or an
impairnlent of the security interest, or in case of any default or enforcing any other right of the
Issuer under this Loan Agreement or to alter, limit or affect the liability of any person or party
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who may now or hereafter or prior hereto guarantee, or pledge, grant or assign its assets or
collateral as security for, the obligations of the Borrower under this Loan Agreement.
The provisions of this Section shall survive the termination of this Loan Agreement.
Section 9.04 No Pecuniary Liability of Issuer. No agreements or provisions contained
in this Loan Agreement or any agreement, covenant or undertaking by the Issuer contained in
any document executed by the Issuer in connection with the Project or any property of the
Borrower financed, directly or indirectly, out of proceeds of the Bonds or the issuance, sale and
delivery of the Bonds will give rise to any pecuniary liability of the Issuer (including tax and
rebate liability) or its past, present or future officers, directors, employees, commissioners,
agents or members of its governing body and their successors and assigns or constitute a charge
against the Issuer's general credit, or obligate the Issuer financially in any way, except with
respect to the Trust Estate. No failure of the Issuer to comply with any terms, covenants or
agreements in this Loan Agreement or in any document executed by the Issuer in connection
with the Bonds will subject the Issuer or its past, present or future officers, directors, employees,
commissioners, agents and members of its governing body and their successors and assigns to
any pecuniary charge or liability except to the extent that the same can be paid or recovered from
the Trust Estate. Without limiting the requirement to perform its duties or exercise its rights and
powers under this Loan Agreement upon receipt of appropriate indemnity or payment, none of
the provisions of this Loan Agreement or the Indenture will require the Issuer to expend or risk
its own funds or otherwise to incur financial liability in the performance of any of its duties or in
the exercise of any of its rights or powers under this Loan Agr~ement. Nothing in this Loan
Agreement will preclude a proper party in interest from seeking and obtaining, to the extent
permitted by law, specific perfom1ance against the Issuer for any failure to comply with any
term, condition, covenant or agreement in this Loan Agreement or in the Bond Indenture;
provided that no costs, expenses or other monetary relief will be recoverable from the Issuer
except as may be payable from the funds available under this Loan Agreement or made available
under the Indenture by the Borrower and pledged to the payment of the Bonds.
No covenant, agreement or obligation contained herein or in any other' financing
instrument executed in connection with the Project or the making of the Loan shall be deemed to
be a covenant, agreement or obligation of any past, present or future director, officer, employee,
commissioner, or agent of the Issuer in his or her individual capacity so long as he or she does
not act in bad faith, and no such director, officer, employee, conunissioner or agent of the Issuer
in his or her individual capacity shall be subject to any liability under any agreement to which
the Issuer is a party or with respect to any other action taken by him or her so long as he or she
does not act in bad faith.
Section 9.05 Binding Effect. This Loan Agreement shall inure to the benefit of and
shall be binding upon the Issuer, the Borrower, the Trustee, the Holders and their respective
successors and assigns.
Section 9.06 Severability. In the event any provision of this Loan Agreement shall be
held invalid or unenforceable by any couit of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.
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Section 9.07 Amounts Remaining in Funds .. Subject to the provisions or Section 4.07
of the Bond Indenture, any amounts in the Bond Fund remaining unclaimed by the Holders of
Bonds for two years after the due date thereof (whether at stated maturity or otherwise), shall be
deemed to belong to and shall be paid, at the written request of the Borrower, to the Borrower by
the Trustee as overpayment of Loan Payments. With respect to that principal of and interest on
the Bonds to be paid trom money paid to the Borrower pursuant to the preceding sentence, the
Holders of the Bonds entitled to such money shall look solely to the Borrower for the payment of
such money. Further, any amounts remaining in the Bond Fund, the Project Fund and Collateral
Fund after all of the Outstanding Bonds shall be deemed to have been paid and discharged under
the provisions of the Indenture and all other amounts required to be paid under this Agreement,
the Note and the Indenture have been paid, shall, subject to Section 4.08 of the Indenture, be paid
to the Borrower to the extent that such money are in excess of the amounts necessary to effect
the payment and discharge of the Outstanding Bonds. Provided, however, that in the event of a
default under the FHA Loan, and assignment of the FHA Loan to FHA, of which the Trustee has
received written notification, such excess funds shall be paid to the Lender.
Section 9.08 Amendments, Changes and Modifications. Subsequent to the issuance
of the Bonds and prior to their payment in full (or provision for the payment thereof having been
made in accordance with the provisions of the Bond Indenture), and except as otherwise herein
expressly provided, this Loan Agreement may not be effectively amended, changed, modified,
altered or terminated without the written consent of the Bond Trustee, in accordance with the
provisions of the Bond Indenture.
This Loan Agreement may be
Section 9.09 Execution in Counterparts.
simultaneously executed in several counterparts, each of which shall be an original and all of
which shall constitute but one and the same instrument.
Section 9.10 Applicable Law; Jury Trial. This Loan Agreement and the Promissory
Note, and the rights and obligations of the parties hereunder and thereunder, shall be construed in
accordance with, and shall be governed by, the laws of the State of Illinois, without regard to its
conflict of laws principles.
THE BORROWER HEREBY IRREVOCABLY WAIVES ANY RIGHT TO
TRIAL BY JURY IN ANY ACTION, PROCEEDING (I) TO ENFORCE OR DEFEND
ANY RIGHTS UNDER OR IN CONNECTION WITH THIS LOAN AGREEMENT OR
THE PROMISSORY NOTE, OR ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED, OR WHICH MAY IN THE FUTURE BE
DELIVERED; IN CONNECTION HEREWITH OR THEREWITH, OR (II) ARISING
FROM ANY DISPUTE OR CONTROVERSY IN CONNECTION WITH OR RELATED
TO THIS LOAN AGREEMENT OR THE PROMISSORY NOTE, OR ANY SUCH
AMENDMENT, ,INSTRUMENT, DOCUMENT OR AGREEMENT, AND AGREES
THAT ANY SUCH ACTION OR COUNTERCLAIM SHALL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY.
THE BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO THE
ISSUER'S SOLE AND ABSOLUTE ELECTION, ANY ACTION OR PROCEEDING IN
ANY WAY, MANNER OR RESI)ECT ARISING OUT OF THIS LOAN AGREEMENT,
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THE PROMISSORY NOTF: AND THE OTHER BORROWER DOCUMENTS, OR ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR
THEREWITH, OR ARISING FROM ANY DISPUTE OR CONTROVERSY ARISING IN
CONNECTION WITH OR RELATED TO THIS LOAN AGREEMENT, THE
PROMISSORY NOTE AND THE OTHER BORROWER DOCUMENTS, OR ANY
SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT, SHALL BE
LITIGATED ONLY IN THE COURTS HAVING SITUS WITHIN THE CITY OF
CHICAGO, STATE OF ILLINOIS, AND THE BORROWER HEREBY CONSENTS ANp
SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SUCH CITY AND STATE. THE BORROWER HEREBY WAIVES
ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY
LITIGATION BROUGHT AGAINST IT IN ACCORDANCE WITH THIS SECTION.
Section 9.11 Captions. The captions and headings in this Loan Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any provisions or
Sections of this Loan Agreement.
Section 9.12 Mortgage Loan Documents and Regulations Control.
(a)
In the event of any conflict and to the extent that there is any inconsistency
or ambiguity between the provisions of this Agreement and the provisions of the Controlling
HUD and GNMA Requirements or the Mortgage Loan Documents, the Controlling HUD and
GNMA Requirements and Mortgage Loan Documents will be deemed to be controlling, and any
such ambiguity or inconsistency will be resolved in favor of, and pursuant to the tenns of the
Controlling HUD and GNMA Requirements and Mortgage Loan Documents, as applicable.
Notwithstanding any provision of this Agreement to the contrary, the parties hereto acknowledge
and agi-ee that all of their respective rights and powers to any assets or properties of the Borrower
are subordinate and subject to the liens created by the Mortgage, together with any and all
amounts from time to time secured thereby, and interest thereon, and to all of the terms and
provisions of the Mortgage, and any and all other documents executed by the Borrower as
required by HUD or GNMA in conn,ection therewith.
(b)
Enforcement of the covenants in this Agreement will not result in, and
neither the Issuer nor the Trustee has or shall be entitled to assert, any claim against the Project,
the Mortgage Loan proceeds (other than the amQunts deposited with the Trustee as provided in
the Indenture), any reserves or deposits required by HUD in connection with the Mortgage Loan
transaction, or the rents or deposits or other income of the Project other than available "Surplus
Cash" as defined in the HUD Regulatory Agreement.
.
(c)
Failure of the Issuer or the Borrower to comply with any of the covenants
set forth in this Agreement will not serve as a basis for default on the Mortgage Loan, the
underlying mortgage, or any of the other Mortgage Loan Documents.
Cd)
The Bonds are not a debt of the United States of America, HUD, fHA,
GNMA or any other agency or instmmentality of the federal government, and are not guaranteed
by the full faith and credit of the United States or any agency or instrumentality thereof.
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(e)
Except as otherwise provided herein, there is no pledge hereunder of the
gross revenues or any of tile assets of tile Project.
(f)
Nothing contained herein shall inhibit or impair the right of FHA to
require or agree to any amendment, change or modification of any Mortgage Loan Documents.
(g)
Proceeds from any condemnation award or from the payment of a claim
under any hazard insurance policy relating to the Project will not be payable to the Trustee, but
will be payable in accordance with the Mortgage Loan Documents.
(h)
Notwithstanding anything to the contrary in the event of an assignment or
conveyance of the Mortgage Loan Documents to the Federal Housing Commissioner, subsequent
to the issuance of the Bonds, ali money remaining in all Special Funds and any other funds
remaining under the Indenture after payment or provision for payment of debt service on the
Bonds and the fees and expenses of the Issuer, Trustee and other such parties unrelated to the
Borrower (other than amount in the Rebate Fund and any funds originally deposited by the
Borrower or related parties on or before the date of issuance of the Bonds) shall be returned to
the Lender.

IN WITNESS WHEREOF, the lssuer and the Borrower have caused this Loan
Agreement to be executed in their respective official names and their respective official seals to
be hereunto affixed and attested by their duly authorized officers, all as of the date first above
written.
CITY OF CHICAGO, as Issuer
By:
Chief Financial Officer

Seal

ATTEST:
By:
City Clerk
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MARK TWAIN NHPF, LLC,
an Illinois limited liability company
By:

MARK TWAIN NHPF MANAGER, LLC,
an Illinois limited liability company,
its Managing Member
By:

THE NHP FOUNDATION,
a District of Columbia not-for-profit
corporation,
its Managing Member

By:, - - - - - - - - - - -

[NAME]
[TITLE]

as Bond Trustee

By: _______________________
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Title: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

[(Sub)Exhibits "A", "8" and "e" referred to in this Loan Agreement
unavailable at time of printing.]
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Exhibit "0".
(To Ordinance)
Land-Use Restriction Agreement.
THIS LAND USE RESTRICTION AGREEMENT (this "Agreement"), entered into
as of _
1,2018, bctween the CITY OF CHICAGO, a municipal corporation and
homc rule unit of local government duly organized and validly existing under the Constitution
and laws of the State of Illinois (the "Issuer"), and MARK TWAIN, NHPF, LLC, an Illinois
limited liability company (the "Owner"),
WITNESSETH:
WHEREAS, the Issuer has issued, sold and delivered its $
Multi-Family
Housing Revenue Bonds (Mark Twain Apartments Project), Series 2018 (the "Bonds"); and
WHEREAS, the Bonds are issued pursuant to the Bond Indenture of even date herewith
(the "Bond Indenture"), between the Issuer and Huntington National Bank, a national banking
association having its principal corporate trust office in [Chicago, Illinois], as bond trustee (the
"Bond Trustee"); and
WHEREAS, the proceeds derived from the issuance and sale of the Bonds are being lent
by the Issuer to the Owner pursuant to the Loan Agreement of even date herewith (the "Loan
Agreement"), between the Issuer and the Owner for the purpose of financing a portion of the
costs of the acquisition, rehabilitation and equipping of an approximately 148-unit (the "Units")
multifamily housing rental apartment complex located at III W. Division Street, Chicago,
Illinois (as further described in Exhibit A hereto, the "Site") to be known as Mark Twain
Apartments (collectively, the Site and the Units are referred to herein as the "Project"); and
WHEREAS, in order to assure the Issuer and the Holders that interest on the Bonds will
be excluded from gross income for federal income tax purposes under the Internal Revenue Code
of 1986, as amended (the "Code"), and to further the public purposes of the Issuer, certain
restrictions on the use and occupancy of the Project under the Code must be established;
NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other good and valuable consideration, the receipt, sufficiency and
adequacy of which are hereby acknowledged, the Owner and the Issuer agree as follows:
Section 1.

Term of Restrictions

ea)
Occupancy Restrictions. The term of the Occupancy Restrictions set forth in
Section 3 hereof shall commence on the first day on which at least 10% of the Units are first
occupied following completion of the renovation of such Units and shall end on the latest of
(i) the date which is 15 years after the date on which at least 50% of the Units in the Project are
first occupied; (ii) the first date on which no tax-exempt note or bond (including any refunding
note or bond) issued with respect to the Project is outstanding; or (iii) the date on which any
housing assistance provided with respect to the Project under Section 8 of the United States
Housing Act of 1937, as amended, terminates (which period is hereinafter referred with respect
to the Project as the "Qualified Project Period").
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(b)
Rel1tal Restrictiolls. The Rental Restrictions with respect to the Project set forth
in Section 4 hereof shall remain in effect during the Qualified Project Period.

Involuntary Loss or Substantial Destruction. The Occupancy Restrictions set
(c)
forth in Section 3 hereof, and the Rental Restrictions set forth in Section 4 hereof, shall cease to
apply to the Project in the event of involuntary noncompliance caused by fire, seizure,
requisition, foreclosure, transfer of title by deed in lieu of foreclosure, change in federal law or
an action of a federal agency (with respect to the Project) after the date of delivery of the Bonds,
which prevents the Issuer from enforcing the Occupancy Restrictions and the Rental Restrictions
(with respect to the Project), or condemnation or similar event (with respect to the Project), but
only if, within a reasonable time, (i) all of the Bonds are promptly retired, or amounts received as
a consequence of such event are used to provide a new project' which meets all Qf the
requirements of this Agreement, which new project is subject to new restrictions substantially
equivalent to those contained in this Agreement, and which is substituted in place of the Project
by amendment of this Agreement; and (ii) an opinion from nationally recognized bond counsel
(selected by the Issuer) is received to the effect that noncompliance with the Occupancy
Restrictions and the Rental Restrictions applicable to the Project as a result of such involuntary
loss or substantial destruction resulting from an unforeseen event with respect to the Project will
not adversely affect the exclusion of the interest on the Bonds from the gross income of the
owner thereof for purposes of federal income taxation; provided, however, that the preceding
provisions of this paragraph shall cease to apply in the case of such involuntary noncompliance
caused by foreclosure, transfer of title by deed in lieu of foreclosure or similar event if at any
time during the Qualified Project Period with respect to the Project subsequent to such event the
Owner or any Affiliated Party (as hereinafter defined) obtains an ownership interest in the
Project for federal income tax purposes. "Affiliated Party" means a person whose relationship
to another person is such that (i) the relationship between such persons would result in a
disallowance oflosses under Section 267 or 707(b) of the Code; or (ii) such persons are members
of the same controlled group of corporations (as defined in Section 1563(a) of the Code, except
that "more than 50%" shall be substituted for "at least 80%" each place it appears therein).
Terminatioll. This Agreement shall terminate with respect to the Project upon the
(d)
earliest of (i) termination of the Occupancy Restrictions and the Rental Restrictions with respect
to the Project, as provided in paragraphs (a) and (b) ofthisSection'l; or (ii) delivery to the Issuer
and the Owner of an opinion of nationally recognized bond counsel (selected by the Issuer) to the
effect that continued 'compliance of the Project with the Rental Restrictions and the Occupancy
Restrictions applicable to the Project is not required in order for interest on the Bonds to remain
excludible from gross income for federal income tax purposes.
(e)
Certification. Upon tem1ination of this Agreement, the Owner and the Issuer shall
execute and cause to be recorded (at the Owner's expense), in all offices in which this Agreement
was recorded, a certificate of termination, specifying which of the restrictions contained herein
has tem1inated.
(f)
[Hlld-Required Lallguage. The parties hereby incorporate into this Agreement
the provisions set forth in Appendix I attached hereto to the same extent and effect as if the
provisions set forth in Appendix I were fully set forth and made a part hereof.]
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Project Restrictions. The Owner represents, warrants and covenants that:

(a)
The Owner has reviewed the provisions of the Code and the Treasury Regulations
thereunder (the "Regulations") applicable to this Agreement (including, without limitation,
Section 142(d) of the Code and Section 1.103-8(b) of the Regulations) with its counsel and
understands said provisions.
(b)
The Project is being acquired, renovated and equipped for the purpose of
providing a "qualified residential rental project" (as such phrase is used in Section 142(d) of the
Code) and will, during the term of the Rental Restrictions and Occupancy Restrictions hereunder
applicable to the Project, continue to constitute a "qualified residential rental project" under
Section 142(d) of the Code and any Regulations heretofore or hereafter promulgated thereunder
and applicable thereto.
(c)
Substantially all (not less than 95%) of the Project will consist of a "building or
structure" (as defined in Section 1.103-8(b )(8)(iv) of the Regulations), or several proximate
buildings or structures, of similar construction, each containing one or more similarly
constructed residential units (as defined in Section 1.103-8(b)(8)(i) of the Regulations) located
on a single tract ofland or contiguous tracts ofland (as defined in Section 1.1 03-8(b)(4)(ii)-(8)
of the Regulations), which will be owned, for federal tax purposes, 'at all times by the same
person, and financed pursuant to a common plan (within the meaning of Section 1.1 03-8(b)(4)(ii)
of the Regulations), together with functionally related and subordinate facilities (within the
meaning of Section 1.103-8(b)(4)(iii) of the Regulations). If any such building or structure
contains fewer than five (5) units, no unit in such building or structure shall be Owner-occupied.
(d)
None of the Units in the Project will at any time be used on a transient basis, nor
will the Project itself be used as a hotel, motel, dormitory, fraternity or sorority house, rooming
house, hospital, nursing home, sanitarium, rest home or trailer park or court for use on a transient
basis; nor shall any portion of the Project be operated as an assisted living facility which
provides continual or frequent nursing, medical or psychiatric services; provided, however that
nothing herein shall be understood to prohibit single-room-occupancy units occupied under
month-to-month leases.
(e)
All of the Units in the Project will be leased or rented, or available for lease or
rental, on a continuous basis to members of the general public (other than (i) Units for resident
managers or maintenance personnel, (ii) Units for Qualifying Tenants as provided for in
Section 3 hereof, and (iii) Units which may be rented under the Section 8 assistance program,
which units (subject to the Section 8 assistance program) shall be leased to eligible tenants in
accordance with Section requirements), subject, however, to the requirements of Section 3(a)
hereof. Each Qualifying Tenant (as hereinafter defined) occupying a Unit in the Project shall be
required to execute a written lease with a stated term of not less than 30 days nor more than one
year.
(f)
Any functionally related and subordinate facilities (e.g., parking areas, swimming
pools, tennis courts, etc.) which are included as part of the Project will be of a character and size
commensurate with the character and size of the Project, and will be made available to all tenants
in the Project on an equal basis; fees will only be charged with respect to the use thereof if the

10/31/2018

REPORTS OF COMMITTEES

86197

charging of fees is customary for the use of such facilities at similar residential rental properties
in the surrounding area (i.e., within a one-mile radius), or, ifnone, then within comparable urban
settings in the City of Chicago, and then only in amounts commensurate with the fees being
charged at similar residential rental properties within such area. In any event, any fees charged
will not be discriminatory or exclusionary as to the Qualifying Tenants (as defined in Section 3
hereof). No functionally related and subordinate facilities will be made available to persons other
than tenants or their guests.
(g)
Each residential unit in the Project will contain separate and complete facilities·
for living, sleeping, eating, cooking and sanitation for a single person or family.
(h)
No portion of the Project will be used to provide any health club facility (except
as provided in (f) above); any facility primarily used for gambling, or any store, the principal
business of which is the sale of alcoholic beverages for consumption off premises, in violation of
Section 147(e) of the Code.
Section 3.
Occupancy Restrictions. The Owner represents, warrants and covenants
with respect to the Project that:
Pursuant to the election of the Issuer in accordance with the provIsIOns of
(a)
Section 142(d)( 1)(A) of the Code, at all times during the Qualified Project Period with respect to
the Project at least 40% of the completed Units in the Project shall be continuously occupied (or
treated as occupied as provided herein) or held available for occupancy by Qualifying Tenants as
herein defined. For purposes of this Agreement, "Qualifying Tenants" means individuals or
families whose aggregate adjusted incomes do not exceed 60% of the applicable median gross
income (adjusted for family size) for the area in which the Project is located, as such income and
area median gross income are determined by the Secretary of the United States Treasury in a
manner consistent with determinations of income and area median gross income under Section 8
of the United States Housing Act of 1937, as amended (or, if such program is terminated, under
such program as in effect immediately before such determination).
Prior to the commencement of occupancy of any unit to be occupied by a
(b)
Qualifying Tenant, the prospective tenant's eligibility shall be established by execution and
delivery by such prospective tenant of an Income Computation and Certification in the form
attached hereto as Exhibit B (the "Income Certification") evidencing that the aggregate
adjusted income of such prospective tenant does not exceed the applicable income limit. In
addition, such prospective tenant shall be required to provide whatever other information,
documents or certific'ations are reasonably deemed necessary by the Owner or the Issuer to
substantiate the Income Certification.
(c)
Not less frequently than annually, the Owner shall detem1ine whether the current
aggregate adjusted. income of each tenant occupying any unit being treated by the Owner as
occupied by a Qualifying Tenant exceeds the applicable income limit. For such purpose the
Owner shall require each such tenant to execute and deliver the Income Certification; provided,
however, that for any calendar year during which no unit in the Project is occupied by a new
resident who is not a qualifying tenant, no Income Computation and Certification for existing
tenants shall be required.
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(d)
Any unit vacated by a Qualifying Tenant shall be treated as continuing to be
occupied by such tenant until reoccupied, other than for a temporary period not to exceed 31
days, at which time the character of such unit as a unit occupied by a Qualifying Tenant shall be
redetermined.
.
If an individual's or family's income exceeds the applicable income limit as of any
date of determination, the income of such individual or family shall be treated as continuing not
to exceed the applicable limit, provided that the income of an individual or family did not exceed
the applicable income limit upon commencement of such tenant's occupancy or as of any prior
income determination, and provided, further, that if any individual's or family'S income as of the
most recent income determination exceeds 140% of the applicable income limit, such individual
or family shaH cease to qualify as a Qualifying Tenant if, prior to the next income determination
of such individual or family, any unit in the Project of comparable or smaller size to such
individual's or family'S unit is occupied by any tenant other than a Qualifying Tenant.
(e)

(f)
The lease to be utilized by the Owner in renting any Unit in the Project to a
prospective Qualifying Tenant shall provide for termination of the lease and consent by such
person to eviction following 30 days' written notice, subject to applicable provisions of Illinois
law (including for such purpose all applicable home rule ordinances), for any material
misrepresentation made by such person with respect to the Income Certification with the effect
that such tenant is not a Qualified Tenant.
(g)
All Income Certifications will be maintained on file at the Project as long as the
Note is outstanding and for five years thereafter with· respect to each Qualifying Tenant who
occupied a Unit in the Project during the period the restrictions hereunder are applicable, and the
Owner will, promptly upon receipt, file a copy thereof with the Issuer.
(h)
On the first day of the Qualified Project Period with respect to the Project, on the
fifteenth days of January, April, July and October of each year during the Qualified Project
Period with respect to the Project, and within 30 days after the final day of each month in which
there occurs any change in the occupancy of a Unit in the Project, the Owner will submit to the
Issuer a "Certificate of Continuing Program Compliance," in the form attached hereto as Exhibit
C executed by the Owner with respect to the Project.
.
(i)
The Owner shall submit to the Secretary of the United States Treasury (at such
time and in such manner as the Secretary shall prescribe) with respect to the Project an annual
certification on FornI 8703 as to whether the Project continues to meet the requirements of
Section 142(d) of the Code. Failure to comply with such requirement may subject the Owner to
the penalty provided in Section 66520) of the Code.
Section 4.
Rental Restrictions. The Owner represents, warrants and covenants with
respect to the Project that once available for occupancy, each Unit in the Project will be rented or
available for rental on a continuous basis to members of the general public (other than (a) Units
for resident managers or maintenance personnel, (b) Units for Qualifying Tenants as provided for
in Section 3 hereof, and (c) Units which may be rented under the Section 8 assistance program,
which Units (subject to the Section 8 assistance program) shall be leased to eligible tenants in
accordance with Section 8 requirements). If a Housing Assistancc Payments Contract is
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subsequently entered into with respect to the Project under the Section 8 assistance program, in
administering the restrictions hereunder with respect to the Project the Owner will comply with
all Section 8 requirements.
'
Section 5.
Transfer Restrictions. The Owner covenants and agrees that no
conveyance, transfer, assignment or any other disposition of title to any portion of the Project (a
"Transfer") shall be made prior to the termination of the Rental Restrictions and Occupancy
Restrictions hereunder with respect to the Project, unless the transferee pursuant to the Transfer
assumes in writing (the "Assumption Agreement"), in a form reasonably acceptable to the
lssuer, all of the executory duties and obligations hereunder of the Owner with respect to such
portion of the Project, including those contained in this Section 5, and agrees to cause any
subsequent transferee to assume such duties and obligations in the event of a subsequent Transfer
by the transferee prior to the termination of the Rental Restrictions and Occupancy Restrictions
hereunder with respect to the Project. The Owner shall deliver the Assumption Agreement to the
Issuer at least 30 days prior to a proposed Transfer. This Section 5 shall not apply to any
involuntary transfer pursuant to Section l(c) hereof. This Section shall not be deemed to restrict
the transfer of any partnership interest in the O~er or a transfer by foreclosure or deed in lieu of
foreclosure.
Section 6.

Enforcement

(a)
The Owner shall permit all duly authorized representatives of the Issuer to inspect
any books and records of the Owner regarding the Project and the incomes of Qualifying Tenants
which pertain to compliance with the provisions of this Agreement and Section 142(d) of the
Code and the regulations heretofore or hereafter promulgated thereunder.
(b)
In addition to the infomlation provided for in Section 3(i) hereof, the Owner shall·
submit any other information, documents or certifications reasonably requested by the Issuer,
which the Issuer deems reasonably necessary to substantiate continuing compliance with the
provisions of this Agreement and Section 142(d) of the Code and the regulations heretofore or
hereaft~r promulgated thereunder.
(c)
The Issuer and the Owner each covenant that it will not take or pemlit to be taken
any action within its control that it knows would adversely ~ffect the exclusion of interest on the
Bonds from the gross income of the owners thereof ~or purposes of federal income taxation
pursuant to Section 103 of the Code. Moreover, each covenants to take any lawful action within
its control (including amendment of this Agreement as may be necessary in the opinion of
nationally recognized bond counsel selected by the Issuer) to comply fully with all applicable
rules, rulings, policies, procedures, regulations or other official statements promulgated or
proposed by the Department of the Treasury or the Internal Revenue Service from time to time
pertaining to obligations issued under Section 142(d) of the Code and affecting the Project.
(d)
The Owner covenants and agrees to infornl the Issuer by written notice of any
violation of its obligations hereunder within five days of first discovering any such violation. If
any such violation is not corrected to the satisfaction of the Issuer within the period of time
specified by either the Issuer, which shall be (i) the lesser of (A) 60 days after the effective date
of any notice to or from the Owner, or (8) 75 days from the date such violation would have been
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discovered by the Owner by the exercise of reasonable diligence, or (ii) such longer period as
may be necessary to cure such violation, provided bond counsel (selected by the Issuer) of
nationally recognized standing in matters pertaining to the exclusion of interest on municipal
bonds from gross income for purposes of federal income taxation issues an opinion that such
extension will not result in the loss of such exclusion of interest on the Bonds, without further
notice, the Issuer shall declare a default under this Agreement effective on the date of such
declaration of default, and the Issuer shall apply to any, court, state or federal, for specific
performance of this Agreement or an injunction against any violation of this Agreement, or any
other remedies at lawlor in equity or any such other actions as shall be necessary or desirable so
as to correct noncompliance with this Agreement.
'
(e)
The Owner and the Issuer each acknowledges that the primary purposes for
requiring compliance with the restrictions provided in this Agreement are to preserve the
exclusion of interest on the Bonds from gross income for purposes of federal income taxation,
and that the Issuer, on behalf of the owners of the Bonds, who are declared to be third-party
beneficiaries of this Agreement, shall be entitled for any breach of the provisions hereof, to all
remedies both at law, and in equity in the event of any default hereunder.
(f)
In the enforcement of this Agreement, the Issuer may rely on any certificate
delivered by or on behalf of the Owner or any tenant with respect to the Project.

(g)
Nothing in this Section shall preclude the Issuer from exercising any remedies it
might otherwise have, by contract, statute or otherwise, upon the occurrence of any violation
hereunder.
;

(h)
Notwithstanding anything to the contrary contained herein, the Issuer hereby
agrees that any cure of any default made or tendered by one or more of the Owner's partners shall
be deemed to be a cure by the Owner and shall be accepted or rejected on the same basis as if
made or tendered by the Owner.
Section 7.
Covenants to Run with the Land. The Owner hereby subjects the
Project, the Property, the Site and the Units to the covenants, reservations and restrictions set
forth in this Agreement. The Issuer and the Owner hereby declare their express intent that the
covenants, reservations and restrictions set forth herein shall be deemed covenants, reservations
and restrictions running' with the land to the extent pennitted by law, and shall pass to and be
binding, upon the Owner's successors in title to the Project, the Units, and the Site, throughout the
term of this Agreement. Each and every contract, deed, mortgage, lease or other instrument
hereafter executed covering or conveying the Project, the Units or the Site, or any portion thereof
or interest therein (excluding any transferee of a p'artnership interest in the Owner), shall
, conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions
are set forth in such contract, deed, mortgage, lease or other instrument.
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Section 8.
Recording. The Owner shall cause this Agreement and all amendments
and supplements hereto to be recorded in the conveyance and real property records of Cook
County, lllinois, and in such other places as the Issuer may reasona~ly request. The Owner shall
pay all fees and charges incurred in connection with any such recordmg.
Section 9.
Agents of the Issuer. The Issuer shall have the right to appoint agents to
carry out any of its duties and obligations hereunder, and shall, upon written request, certify in
writing to the other party hereto any such agency appointment.
Section 10. No Conflict with Other Documents. The Owner warrants and covenants
that it has not and will not execute any other agreement with provisions inconsistent or in
conflict with the provisions hereof (except documents that are subordinate to the provisions
hereof), and the Owner agrees that the requirements of this Agreef!lent are paramount· and
controlling as to the rights and obligations herein set forth, which supersede any other
requirements in conflict herewith.
Section 11. Interpretation. Any capitalized terms not defined in this Agreement shall
have the same meaning as tenns defined in the Bond Indenture and the Loan Agreement or
Section 142(d) of the Code and the regulations heretofore or hereafter promulgated thereunder.
Section 12. Amendment. Subject to any restrictions set forth in either the Bond
Indenture, this Agreement may be amended by the PaI1ies hereto to reflect changes in
Section 142(d) of the Code, the regulations hereafter promUlgated thereunder and revenue
rulings promulgated thereund~r,. or in the interpretation thereof.
Section 13. Severability. The invalidity of any clause, part or provision of this
Agreement shall not affect the validity of the remaining portions thereof.
Section 14. Notices. Any notice, demand or other communication reqll;ired or
permitted herelmder shall be in writing and shall be deemed to have been given if and when
personally delivered and receipted for, or, if sent by private courier service or sent by overnight
mail service, shall be deemed to have been given if and when received (unless the addressee
refuses to accept delivery, in which case it shall be deemed to have been given when first
presented .to the addressee for acceptance), or on the first day after being sent by telegram, or on
the third day after being deposited in United States registered or certified mail, postage prepaid.
Any such notice, demand or other communication shall be given as provided for in the applicable
sections of the Loan Agreement.
Section 15. Governing Law. The laws of the State of Illinois shall govern the
construction of this Agreement, without reference to its conflicts oflaws principles.
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Section 16.· Limited Liability of Owner. Notwithstanding any other provision or
obligation stated in or implied by this Agreement to the contrary, any and all undertakings and
agreements of the Owner contained herein shall not (other than as expressly provided hereinafter
in this paragraph) be deemed, interpreted or construed as the personal undertaking or agreement
of, or as creating any personal liability upon, any past, present or future partner of the Owner,
and no recourse (other than as expressly provided hereinafter in this paragraph) shall be had
against the property of the Owner or any past, present or future partner of the Owner, personally
or individually for the performance of any undertaking, agreement or obligation, or the payment
of any money, under this Agreement or any document executed or delivered by or on behalf of
the Owner pursuant hereto or in connection herewith, or for any claim based thereon. It is
expressly understood and agreed that the Issuer and the registered owner of the Bo'nds, and its
respective successors and assigns, shall have the right to sue for specific performance of this
Agreement and to otherwise seek equitable relief for the enforcement of the obligations and
undertakings of the Owner hereunder, including, without limitation, obtaining an injunction
against any violation of this Agreement or the appointment of a receiver to take over and operate
all or any portion of the Project in accordance with the terms of this Agreement. This Section
shall survive termination of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and
sealed by their respective, duly authorized representatives, as of the day and year tirst above
written.
CITY OF CHICAGO

By: _____________________________
_ _ _" Chief Financial Officer

(SEAL)
ATTEST:

_ _ _ _ _, City Clerk
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AcknQwledged and agrced to:

MARK TWAIN NHPF, LLC,
an Illinois limited liability company
By:

Mark Twain NHPF Manager, LLC,
an Illinois limited liability company,
its managing member

By:

The NHP Foundation,
a District ofCoiumbia nonprofit
corporation,
its managing member

By:
Name: Mecky Adnani
Title: Senior Vice President

(STATE OF ILLINOIS)
COUNTY OF COOK

) ss:
)

BEFORE ME, the undersigned authority, on this day personally appeared
and
_ _ _ _ _ _ _, the CHIEF FINANCIAL OFFICER and CITY CLERK., respectively, of
the CITY OF CHICAGO, a municipal corporation and home rule unit of local government duly
organized and validly existing under the Constitution and laws of the State of lIIinois (the
"Issuer"), known to me to be the persons whose names are subscribed to the foregoing
instnunent, and acknowledged to me that each executed the same for the purposes and
consideration therein expressed and in the capacity therein stated, as the act and deed of said
Issuer,
GIVEN UNDER MY HAND and seal of office, this the _ _ _ day of _ _ _" 201_,
[SEAL]
Notary Public in and for the State of Illinois
My commission expires on:
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )
I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that Mecky Adnani, personally known to me to be the Senior Vice President of Mark
Twain NHPF, LLC, an Illinois limited liability company (the "Limited liability company"), and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and severally acknowledged that as such
officer, he signed and delivered the said instrument, as the free and voluntary act of such person,
and as the free and voluntary act and deed of the limited liability company, for the uses and
purposes the~ein set forth.
Given under my hand and official seal this _ _ day of _ _ _ _ _ _ _, 20]_.

Notary Public
(SEAL)

My commission expires on:

[(Sub)Exhibit "A" referred to in this Land-Use Restriction Agreement
constitutes Exhibit "E" to ordinance printed on page
86219 of this Journal.]
(Sub)Exhibits "8" and "C" and Appendix I referred to in this Land-Use Restriction
Agreement read as follows:
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(Sub)Exhibit "B".
(To Land-Use Restriction Agreement)
Income Computation And Certification*.

Note To Apartment Owner: This form is designed to assist you in computing Annual
Income in accordance with the method set forth in the Department of Housing and Urban
Development ("HUD") Regulations (24 CFR Part 5). You should make certain that this
form is at all times up to date with HUD Regulations. All capitalized terms used herein
shall have the meanings set forth in the Land-Use Restriction Agreement, dated as of
_____ 1, 2018, among the City of Chicago and Mark Twain NHPF LLC, an Illinois
limited liability company (the "Owner").
Re:

Mark Twain Apartments
Chicago, Illinois.

IlWe, the undersigned, being first duly sworn, state that I/we have read and answered
fully and truthfully each of the following questions for all persons who are to occupy the
unit in the above apartment project for which application is made. Listed below are the
names of all persons who intend to reside in the unit:
Name of Members
of the Household

Relationship to Head
of Household

Age

Social Security
Number

Place of
Employment

HEAD
SPOUSE

6. Total Anticipated Income. The total anticipated income, calculated in accordance with
this paragraph 6, of all persons listed above for the 12-month period beginning the date
) is $_ _ _ _ _ __
that I/we plan to move into a unit (I.e.,
Included in the total anticipated income listed above are:
(a) the full amount, before payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services;

*

The form of Income Computation and Certification shall be conformed to any amendments made to 24 CFR
Part 5, or any regulatory provisions promulgated in substitution therefor.
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(b) the net income from operation of a business or profession or net income from real or
personal property (without deducting expenditures for business expansion or amortization
or capital indebtedness); an allowance for depreciation of capital assets used in a
business or profession may be deducted, based on straight-line depreciation, as provided
in Internal Revenue Service regulation; include any withdrawal of cash or assets from the
operation of a business or profession, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the above persons;
(c) interest and dividends (see 7(C) below);
(d) the full amount of periodic payments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, and other
similar types of periodic receipts, including a lump sum payment for the delayed start of a
periodic payment;
(e) payments in lieu of earnings, such as unemployment and disability compensation,
workmen's compensation and severance pay;
(f) the amount of any public welfare assistance payment; if the welfare assistance
payment includes any amount specifically designated for shelter and utilities that is subject
to adjustment by the welfare assistance agency in accordance with the actual cost of
shelter and utilities, the amount of welfare assistance income to be included as income
shall consist of:
(i) the amount of the allowance or grant exclusive of the amount specifically
designated for shelter or utilities, plus
(ii) the maximum amount that the welfare assistance agency could in fact allow the
family for shelter and utilities (if the family's welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this
paragraph 6(f) shall be the amount resulting from one application of the percentage);

(g) periodic and determinable allowances, such as alimony and child support payments
and regular contributions or gifts received from persons not residing in the dwelling; and
(h) all regular pay, special pay and allowances of a member of the Armed Forces.

Excluded from such anticipated total income are:
(a) income from employment of children (including foster children) under the age of
18 years;
(b) payment received for the care of foster children or foster adults;
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(c) lump-sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance and worker's compensation),
capital gains and settlement for personal or property losses;
(d) amounts received by the family that are specifically for, or in reimbursement of, the
cost of medical expenses for any family member;
(e) income of a live-in aide;
(f) the full amount of student financial assistance paid directly to the student or to the
educational institution;

(g) special pay to a family member serving in the Armed Forces who is exposed to
hostile fire;
(h) amounts received under training programs funded by the Department of Housing
and Urban Development ("HUD");
(i) amounts received by a disabled person that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set
aside for use under a Plan to Attain Self-Sufficiency (PASS);

U) amounts received by a participant in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred (special equipment,
clothing, transportation, child care, etc.) and which are made solely to allow participation in
a specific program;
(k) a resident service stipend in a modest amount (not to exceed $200 per month)
received by a resident for performing a service for the Owner, on a part-time basis, that
enhances the quality of life in the Project, including, but not limited to, fire patrol, hall
monitoring, lawn maintenance and resident initiatives coordination (no resident may
receive more than one stipend during the same period of time);
(I) compensation from state or local employment training programs in training of a family
member as resident management staff, which compensation is received under
employment training programs (including training programs not affiliated with a local
government) with clearly defined goals and objectives, and which compensation is
excluded only for the period during which the family member participates in the
employment training program;
(m) reparations payment paid by a foreign government pursuant to claims filed under the
laws of that government for persons who were persecuted during the Nazi era;
(n) earnings in excess of $480 for each full-time student, 18 years or older, but excluding
the head of household and spouse;
(0) adoption assistance payments in excess of $480 per adopted child;
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(p) deferred periodic payments of supplemental security income and social security
benefits that are received in a lump sum payment;
(q) amounts received by the family in the form of refunds or rebates under state or local
law for property taxes paid on the dwelling unit;
(r) amounts paid by a state agency to a family with a developmentally disabled family
member living at home to offset the cost of services and equipment needed to keep the
developmentally disabled family member at home;
(s) temporary, nonrecurring or sporadic income (including gifts); and
(t) amounts specifically excluded by any other federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of assistance
programs that includes assistance under any program to which the exclusions set forth in
24 CFR 5.609(c) apply.

7. Assets.

(a) Do the persons whose income or contributions are included in Item 6 above:
(i) have savings, stocks, bonds, equity in real property or other form of capital
investment (excluding the values of necessary items of personal property such as
furniture and automobiles, equity in a housing cooperative unit or in a manufactured
No.
home in which such family resides, and interests in Indian trust land)? _ Yes _
(ii) have they disposed of any assets (other than at a foreclosure or bankruptcy sale)
during the last two years at less than fair market value? _ Yes _ No.

(b) If the answer to (i) or (ii) above is yes, does the combined total value of all such
Yes
assets owned or disposed of by all such persons total more than $5,000? _
No.
(c) If the answer to (b) above is yes, state:
(i) the total value of all such assets: $_ _ _ __

(ii) the amount of income expected to be derived from such assets in the 12-month
period beginning on the date of initial occupancy of the unit that you propose to
rent: $
; and
(iii) the amount of such income, if any, that was included in Item 6 above:
$_---
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8. Full-Time Students.
(a) Are all of the individuals who propose to reside in the unit full-time students?
Yes
No.

A full-time student is an individual enrolled as a full-time student (carrying a subject
load that is considered full-time for day students under the standards and practices of
the educational institution attended) during each of five calendar months during the
calendar year in which occupancy of the unit begins at an educational organization
which normally maintains a regular faculty and curriculum and normally has a regularly
enrolled body of students in attendance or an individual pursuing a full-time course of
institutional or farm training under the supervision of an accredited agent of such an
educational organization or of a state or political subdivision thereof.

(b) If the answer to 8(a) is yes, are at least two of the proposed occupants of the unit a
husband and wife entitled to file a joint federal income tax return?
Yes
No.

9. Relationship To Project Owner. Neither I nor any other occupant of the unit IIwe
propose to rent is the Owner, has any family relationship to the Owner, or owns directly or
indirectly any interest in the Owner. For purposes of this paragraph, indirect ownership by
an individual shall mean ownership by a family member; ownership by a corporation,
partnership, estate or trust in proportion to the ownership or beneficial interest in such
corporation, partnership, estate or trust held by the individual or a family member; and
ownership, direct or indirect, by a partner of the individual.
10. Reliance. This certificate is made with the knowledge that it will be relied upon by the
Owner to determine maximum income for eligibility to occupy the unit and is relevant to the
status under federal income tax law of the interest on obligations issued to provide financing
for the apartment development for which application is being made. I/We consent to the
disclosure of such information to the issuer of such obligations, the holders of such
obligations, any fiduciary acting on their behalf and any authorized agent of the Treasury
Department or the Internal Revenue Service. I/We declare that all information set forth
herein is true, correct and complete and based upon information I/we deem reliable, and
that the statement of total anticipated income contained in paragraph 6 is reasonable and
based upon such investigation as the undersigned deemed necessary.
11. Further Assistance. I/We will assist the Owner in obtaining any information or
documents required to verify the statements made herein, including, but not limited to, either
an income verification from my/our present employer(s) or copies of federal tax returns for
the immediately preceding two calendar years.
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12. Misrepresentation. I/We acknowledge that I/we have been advised that the making of
any misrepresentation or misstatement in this declaration will constitute a material breach of
my/our agreement with the Owner to lease the unit, and may entitle the Owner to prevent or
terminate my/our occupancy of the unit by institution of an action for ejection or other
appropriate proceedings.

I/We declare under penalty of perjury that the foregoing is true and correct. Executed this
_ _ day of
in
, Illinois.

Applicant

Applicant

Applicant

Applicant

[Signature of all persons over the age of 18 years listed in 2 above required.]

Subscribed and sworn to before" me this
_ _ dayof _____________________"
[Notary Seal]
Notary Public in and for the State of _ _ __
My commission expires: _____________________
For Completion By Apartment Owner Only:
1. Calculation of eligible income:
a.

Enter amount entered for entire household in 6 above: $.________

b. (1) if the amount entered in 7(c)(i) above is greater than $5,000, enter the total
amount entered in 7(c)(ii), subtract from that figure the amount entered in
7(c)(iii) and enter the remaining balance ($
);
(2) multiply the amount entered in 7(c)(i) times the current passbook savings rate
as determined by HUD to determine what the total annual earnings on the
),
amount in 7(c)(ii) would be if invested in passbook savings ($
subtract from that figure the amount entered in 7(c)(iii) and enter the remaining
balance ($
); and
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enter at right the greater of the amount calculated under (1) or (2) above:
$_---

Total Eligible Income (Line 1.a plus line 1.b(3)).: $_ _ __

2. The amount entered in 1.c is:

_ _ Less than 80 percent of Median Gross Income for Area**.
_ _ More than 80 percent of Median Gross Income for the Area***.

3. Number of apartment unit assigned:
Bedroom Size: _ _ _ __

Rent: $_ _ __

4. The last tenants of this apartment unit for a period of 31 consecutive days [had/did not
have] aggregate anticipated annual income, as certified in the above manner upon their
initial occupancy of the apartment unit, of less than 80 percent of Median Gross Income for
the Area.
5. Method used to verify applicant(s) income:
_ _ Employer income verification.
___ Copies of tax returns.
_ _ Other (_ _ _ _ _ _ _ __

Owner or Manager

** "Median Gross Income for the Area" means the median income for the area where the Project is located as
determined by the Secretary of Housing and Urban Development under Section 8(0(3) of the United States
Housing Act of 1937, as amended, or if programs under Section 8(f) are terminated, median income
determined under the method used by the Secretary prior to the termination. "Median Gross Income for the
Area" shall be adjusted for family size.
*** See footnote 2.
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Income Verification.
(For Employed Persons)

The undersigned employee has applied for a rental unit located in a project financed by
the City of Chicago. Every income statement of a prospective tenant must be stringently
verified. Please indicate below the employee's current annual income from wages, overtime,
bonuses, commissions or any other form of compensation received on a regular basis.
Annual wages
Overtime
Bonuses
Commissions
Total current income

I hereby certify that the statements above are true and complete to the best of my
knowledge.

Signature

Title

I hereby grant you permission to disclose my income to Mark Twain NHPF LLC, an Illinois
limited liability company, in order that it may determine my income eligibility for rental of an
apartment located in one of its projects which has been financed by the City of Chicago.

Signature

Please send to:

Date
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Income Verification.
(For Self-Employed Persons)

I hereby attach copies of my individual federal and state income tax returns for the
immediately preceding two calendar years and certify that the information shown in such
income tax returns is true and complete to the best of my knowledge.

Signature

Date

(Sub)Exhibit tiC".
(To Land-Use Restriction Agreement)
Certificate Of Continuing Program Compliance.

The undersigned, on behalf of Mark Twain NHPF LLC, an Illinois limited liability company
(the "Owner"), hereby certifies as follows:
1. The undersigned has read and is thoroughly familiar with the provisions of the Land1, 2018 (the "Land-Use Restriction
Use Restriction Agreement, dated as of
Agreement"), between the City of Chicago and the Owner. All capitalized terms used
herein shall have the meanings given in the Land-Use Restriction Agreement.
2. Based on Certificates of Tenant Eligibility on file with the Owner, as of the date of this
Certificate the following number of completed Units in the Project (i) are occupied by
Qualifying Tenants (as such term is defined in the Land-Use Restriction Agreement), or (ii)
were previously occupied by Lower-Income Tenants and have been vacant and not
reoccupied except for a temporary period of no more than 31 days:
Occupied by Qualifying Tenants****
Previously occupied by Qualifying Tenants
(vacant and not reoccupied except for a
temporary period of no more than 31 days): _ _

_ _ Number of Units

- - Number of Units

A unit all of the occupants of which are full-time students does not qualify as a unit occupied by
Qualifying Tenants, unless one or more of the occupants was entitled to file a joint tax return.
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3. The total number of completed Units in the Project is _ _
4. The total number in 2 is at least 40 percent of the total number in 3 above.
5. No Event of Default (as defined in the Land-Use Restriction Agreement) has occurred
and is subsisting under the Land-Use Restriction Agreement, except as set forth in
Schedule A attached hereto.

Mark Twain NHPF LLC,
an Illinois limited liability company

By: Mark Twain NHPF Manager LLC,
an Illinois limited liability company,
its managing member

By: The NHP Foundation,
a District of Columbia non-profit corporation,
its managing member
By: __________________________
Name: Mecky Adnani
Title: Senior Vice President

[Schedule "A" referred to in this Certificate of Continuing
Program Compliance unavailable at time of printing.]

Appendix I.
(To Land-Use Restriction Agreement)
HUD Rider To Restrictive Covenants.

This Rider to Restrictive Covenants is made as of _____ , 20_, by _ _ _ __
("Agency").
("Borrower") and
Whereas, Borrower has obtained financing from
("Lender") for the
benefit of the project known as
("Project"), which loan is secured by a
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Multi-Family
, Assignment of Leases and Rents and Security Agreement
, and recorded in the Recorder's Office of
("Security Instrument") dated as of
_____ County,
("Records") on
as Document Number
_ _ _ _ _ _ , and is insured by the United States Department of Housing and Urban
Development ("HUD"); and
Whereas, Borrower has received a tax-exempt bond financing from the Agency, which
Agency is requiring certain restrictions be recorded against the Project; and
Whereas, Borrower entered into that certain
("Restrictive Covenants") with
respect to the Project, as more particularly described in (Sub)Exhibit A attached hereto,
dated as of
and recorded in the Records; and
Whereas, HUD requires as a condition of its insuring Lender's financing to the Project,
that the lien and covenants of the Restrictive Covenants be subordinated to the lien,
covenants, and enforcement of the Security Instrument; and
Whereas, The [Agency]? has agreed to subordinate the Restrictive Covenants to the lien
of the Mortgage Loan in accordance with the terms of this Rider.
Now, Therefore, In consideration of the foregoing and for other consideration the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
(a) In the event of any conflict between any provision contained elsewhere in the
Restrictive Covenants and any provision contained in this Rider, the provision contained
in this Rider shall govern and be controlling in all respects as set forth more fully herein.
(b) The following terms shall have the following definitions:
"Code" means the Internal Revenue Code of 1986, as amended.
"HUD" means the United States Department of Housing and Urban Development.
"HUD Regulatory Agreement" means the Regulatory Agreement between Borrower
and HUD with respect to the Project, as the same may be supplemented, amended or
modified from time to time.
"Lender" means _ _ _ _ _ _ _ _ _ , its successors and assigns.
"Mortgage Loan" means the mortgage loan made by Lender to the Borrower
pursuant to the Mortgage Loan Documents with respect to the Project.
"Mortgage Loan Documents" means the Security Instrument, the HUD Regulatory
Agreement and all other documents required by HUD or Lender in connection with the
Mortgage Loan.
"National Housing Act" means the National Housing Act of 1934, as amended.
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"Program Obligations" has the meaning set forth in the Security Instrument.
"Residual Receipts" has the meaning specified in the HUD Regulatory Agreement.
"Security Instrument" means the mortgage or deed of trust from Borrower in favor of
Lender, as the same may be supplemented, amended or modified.
"Surplus Cash" has the meaning specified in the HUD Regulatory Agreement.

(c) Notwithstanding anything in the Restrictive Covenants to the contrary, the
provisions hereof are expressly subordinate to (i) the Mortgage Loan Documents,
including without limitation, the Security Instrument, and (ii) Program Obligations (the
Mortgage Loan Documents and Program Obligations are collectively referred to herein
as the "HUD Requirements"). Borrower covenants that it will not take or permit any
action that would result in a violation of the Code, HUD Requirements or Restrictive
Covenants. In the event of any conflict between the provisions of the Restrictive
Covenants and the provisions of the HUD Requirements, HUD shall be and remains
entitled to enforce the HUD Requirements. Notwithstanding the foregoing, nothing
herein limits the Agency's ability to enforce the terms of the Restrictive Covenants,
provided such terms do not conflict with statutory provisions of the National Housing Act
or the regulations related thereto. The Borrower represents and warrants that to the best
of Borrower's knowledge the Restrictive Covenants impose no terms or requirements
that conflict with the National Housing Act and related regulations.
(d) In the event of foreclosure (or deed in lieu of foreclosure), the Restrictive
Covenants (including without limitation, any and all land use covenants and/or
restrictions contained herein) shall automatically terminate.
(e) Borrower and the Agency [??] acknowledge that Borrower's failure to comply with
the covenants provided in the Restrictive Covenants does not and shall not serve as a
basis for default under the HUD Requirements, unless a default also arises under the
HUD Requirements.
(f) Except for the Agency's [??] reporting requirement, in enforcing the Restrictive
Covenants the Agency will not file any claim against the Project, the Mortgage Loan
proceeds, any reserve or deposit required by HUD in connection with the Security
Instrument or HUD Regulatory Agreement, or the rents or other income from the
property other than a claim against:

i. Available surplus cash, if the Borrower is a for-profit entity;
ii. Available distributions of surplus cash and residual receipts authorized for release
by HUD, if the Borrower is a limited distribution entity; or
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iii. Available residual receipts authorized by HUD, if the Borrower is a non-profit
entity, or
iv. [A HUD-approved collateral assignment of any HAP contract.]

(g) For so long as the Mortgage Loan is outstanding, Borrower and Agency [??] shall
not further amend the Restrictive Covenants, with the exception of clerical errors or
administrative correction of non-substantive matters, without HUD's prior written
consent.
(h) Subject to the HUD Regulatory Agreement, the Agency may require the Borrower
to indemnify and hold the Agency harmless from all loss, cost, damage and expense
arising from any claim or proceeding instituted against Agency relating to the
subordination and covenants set forth in the Restrictive Covenants, provided, however,
that Borrower's obligation to indemnify and hold the Agency harmless shall be limited to
available surplus cash and/or residual receipts of the Borrower.
(i) No action shall be taken in accordance with the rights granted herein to preserve
the tax exemption of the interest on the notes or bonds, or prohibiting the owner from
taking any action that might jeopardize the tax-exemption, except in strict accord with
Program Obligations.

Borrower:
By: _ _ _ _ _ _ _ _ _ _ __
Name:
Title: _ _ _ _ _ _ _ _ _ _ __

State of _ _ _ __
County of _ _ __

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
,
, personally known to me to be
certify that on this
the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that (s)he signed and delivered the said
instrument as his/her free and voluntary act and the free and voluntary act of
_ _ _ _ _ _ _ _ _ for the purposes therein set forth.
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In Witness Whereof, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public

[Seal]

Agency:

By: ________________________
Name: ______________________
Title: _______________________

State of ______
County of _ _ ___

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that on this
,
, personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that (s)he signed and delivered the said
instrument as his/her free and voluntary act and the free and voluntary act of
_________________ for the purposes therein set forth.
In Witness Whereof, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
[Seal]
[(Sub)Exhibit "A" referred to in this HUD Rider to Restrictive
Covenants constitutes Exhibit liE" to ordinance
printed on page 86219 of this Journal.]
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Exhibit "E".
(To Ordinance)

Legal Description Of Property [subject to survey and title insurance]:
Lot 1 and the north 25 feet of Lot 2, also the west 50 feet of said Lot 2 (except therefrom
the north 25 feet and the south 3.5 feet thereof) in the subdivision of Block 22 in
Bushnell's Addition to Chicago in the east half of the southeast quarter of Section 4,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.

Common Address:
101 -- 111 West Division Street
Chicago, Illinois 60610-1909.

Permanent Index Number:
17-04-405-006-0000.

DECLARATION OF OFFICIAL INTENT TO ISSUE CITY OF CHICAGO MUlTIFAMilY HOUSING REVENUE BONDS TO PASEO BORICUA ARTS llC AND THE
PUERTO RICAN CULTURAL CENTER FOR ACQUISITION AND DEVELOPMENT
OF MIXED-USE HOUSING AT 2709 -- 2715 W. DIVISION ST.
[02018-7580]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance evidencing
the City's intent to issue City of Chicago Multi-Family Housing Revenue Bonds (Paseo
Boricua Arts Building Project), amount of bonds not to exceed: $12,000,000, having had
the same under advisement, begs leave to report and recommend that Your Honorable
Body Pass the proposed ordinance transmitted herewith.
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This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, The City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has heretofore
found and does hereby find that there exists within the City a serious shortage of decent,
safe and sanitary rental housing available for persons of low- and moderate-income; and
WHEREAS, The City has determined that the continuance of a shortage of affordable
rental housing is harmful to the health, prosperity, economic stability and general welfare
of the City; and
WHEREAS, Paseo Boricua Arts LLC, an Illinois limited liability company ("Paseo
Boricua") and The Puerto Rican Cultural Center, an Illinois not for profit corporation
("Cultural Center" and together with Paseo Boricua, the "Borrower"), have proposed a
certain low-income housing development project consisting of the acquisition of real
property located at 2709 -- 2715 West Division Street in the City, and construction thereon
of a five-story mixed-use building targeting artists and their families and containing office,
commercial and retail spaces including a black box performance theater and a total of
approximately 24 residential dwelling units (the "Project"); and
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WHEREAS, The Borrower has requested that the City issue multi-family housing
revenue bonds, notes or other indebtedness in an amount not to exceed Twelve Million
Dollars ($12,000,000) (the "Bonds") for the purpose of financing all or a portion of the
Project costs, including but not limited to the costs incurred in connection with the
issuance of the Bonds and funding certain reserves, if required; and
WHEREAS, It is intended that the interest on the Bonds will be excluded from gross
income for federal income tax purposes; and
WHEREAS, It is intended that this ordinance shall constitute a declaration of official
intent to reimburse certain eligible expenditures for the Project made prior to the issuance
of the Bonds from the proceeds of the Bonds (if and when issued) within the meaning of
Section 1.150-2 of the Treasury Regulations promulgated under the Internal Revenue
Code of 1986, as amended (the "Treasury Regulations"); now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.
SECTION 2. The City intends to issue the Bonds and lend the proceeds thereof to the
Borrower, or an entity affiliated with or related to the Borrower, for the purpose of financing
all or a portion of the Project costs, including but not limited to the costs incurred in
connection with the issuance of the Bonds and funding certain reserves, if required. The
maximum principal amount of Bonds which the City intends to issue for the Project will not
exceed Twelve Million Dollars ($12,000,000).
SECTION 3. Certain costs will be incurred by the Borrower, or an entity affiliated with or
related to the Borrower, in connection with the Project prior to the issuance of the Bonds.
The City reasonably expects to reimburse original expenditures (as that term is defined in
the Treasury Regulations) incurred within 60 days preceding the adoption of this ordinance
with respect to the Project with proceeds of the Bonds.
SECTION 4. The costs to be reimbursed will be paid from funds of the Borrower, or an
entity affiliated with or related to the Borrower, which have been allocated to other
purposes.
SECTION 5. This ordinance is consistent with the budgetary and financial circumstances
of the City. No funds from sources other than the Bonds are, or are reasonably expected
to be, reserved, allocated on a long-term basis or otherwise set aside by the City for the
Project costs to be paid from the proceeds of the Bonds.
SECTION 6. This ordinance constitutes a declaration of official intent of the City with
respect to the Project under Section 1.150-2 of the Treasury Regulations.
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SECTION 7. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any of the other provisions of this ordinance.
SECTION 8. This ordinance shall be effective as of the date of its passage and approval.

INTERGOVERNMENTAL AGREEMENT AMONG CHICAGO DEPARTMENT OF
TRANSPORTATION, ILLINOIS DEPARTMENT OF TRANSPORTATION AND
REGIONAL TRANSPORTATION AUTHORITY (METRA) AND ALLOCATION OF
TAX INCREMENT FINANCING FUNDS TO CONDUCT CHICAGO TERMINAL
PLANNING STUDY WITHIN CANAUCONGRESS REDEVELOPMENT PROJECT
AREA.
[02018-7070]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Transportation to enter into and execute an
intergovernmental agreement with the Illinois Department of Transportation and Metra for
a Chicago Terminal Planning Study, having had the same under advisement, begs leave
to report and recommend that Your Honorable Body Pass the proposed ordinance
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with 4 dissenting vote(s).
Aldermen Hairston, Sawyer, Mitchell and Foulkes -- voted "No" in committee.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.
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On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, The City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois; and
WHEREAS, The City, through its Department of Transportation ("CDOT"), the Illinois
Department of Transportation ("IDOT"), and the Illinois Regional Transportation Authority,
an Illinois municipal corporation, by and through its Commuter Rail Division ("Metra") wish
to commission a study (the "Study") to evaluate and analyze train and passenger
operations at Union Station and its related properties in Chicago, Illinois (the "Property") to
improve certain intercity passenger rail services in the Midwest; and
WHEREAS, The Property lies wholly within the boundaries of the Canal/Congress
Redevelopment Area (as hereinafter defined); and
WHEREAS, The City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended from time to time (the
"Act"), to finance projects that eradicate blight conditions and conservation factors that
could lead to blight through the use of tax increment allocation financing for
redevelopment projects; and
WHEREAS, In accordance with the provisions of the Act, and pursuant to ordinances
adopted on November 12, 1998, and published in the Journal of the Proceedings (the
"Journaf') of the City Council of the City (the "City Council") for said date at page 81982,
the City Council: (i) approved and adopted a redevelopment plan and project (the "Plan")
for a portion of the City known as the "Canal/Congress Redevelopment Project
Area" (the "Canal/Congress Redevelopment Area"); (ii) designated the Canal/Congress
Redevelopment Area as a "redevelopment project area"; and (iii) adopted tax increment
allocation financing for the Canal/Congress Redevelopment Area; and
WHEREAS, City Council amended the Plan pursuant to an ordinance adopted
June 19, 2002 and published at page 88202 of the Journal; and
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WHEREAS, Under 65 ILCS 5/11-74.4-3(q)(3), such incremental ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project
costs and obligations incurred in the payment thereof ("Increment") may be used to pay
the costs of rehabilitation, reconstruction or repair or remodeling of existing public or
private buildings, to the extent the municipality by written agreement accepts and
approves such costs (Increment collected from the Canal/Congress Redevelopment Area
shall be known as the "Canal/Congress Increment"); and
WHEREAS, COOT wishes to make available to lOOT a portion of the Canal/Congress
Increment in an amount not to exceed $1,000,000 for the purpose of reimbursing lOOT for
expenses incurred in the Study that are directly related to potential physical improvements
to the Property (the "TIF-Funded Improvements") in the Canal/Congress Redevelopment
Area to the extent and in the manner provided in the Agreement (as hereinafter defined);
and
WHEREAS, The Plan contemplates that tax increment financing assistance would be
provided for initiatives such as the Study, within the boundaries of the Canal/Congress
Redevelopment Area; and
WHEREAS, The COOT, lOOT and Metra wish to enter into an intergovernmental
agreement in substantially the form attached as Exhibit A (the "Agreement") whereby the
City will reimburse lOOT $1,000,000 for the TIF-Funded Improvements; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.
SECTION 2. The City hereby finds that the TIF-Funded Improvements, among other
eligible redevelopment project costs under the Act approved by the City, consist of the
cost of rehabilitation, reconstruction or repair or remodeling of existing public or private
buildings that are necessary and will directly result from a redevelopment project pursuant
to the Study as described in the Act.
SECTION 3. Subject to the approval of the Corporation Counsel of the City of Chicago
as to form and legality, the Commissioner of COOT is authorized to execute and deliver
the Agreement in substantially the form attached hereto as Exhibit A and such other
documents and amendments as are necessary, between the City and the parties.
SECTION 4. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any other provisions of this ordinance.
SECTION 5. This ordinance shall be in full force and effect from and after the date of its
passage and approval.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "An.
Interagency Agreement.
This Interagency Agreement, known as the "CHICAGO TERMINAL PLANNING STUDY" or the "Agreement" is entered
into between the Commuter Rail Division of the Regional Transportation Authority (Metra), the City of Chicago, acting
through its Department of Transportation (City or CDOT), both collectively referred to as "AGENCIES", and the Illinois
Department of Transportation, referred to as "DEPARTMENT", respectively, and collectively referred to as the "PARTIES",
pursuant to the "Intergovernmental Cooperation Act" (5 ILCS 220) in connection with: development of an enhanced
Service Development Plan (SDP) for the Chicago-DetroiUPontiac Corridor by evaluation and analysis of train and
passenger operations at Chicago Union Station and portions of the Chicago Terminal area.
This SDP aims to increase understanding of the many complex interactions between current and future passenger and
freight services within the Chicago Terminal area and find ways to efficiently expand rail capacity while appropriately
managing community and environmental impacts. The desired outcome of the SDP is to improve intercity passenger rail
service in the Midwest for the Chicago-DetroiUPontiac corridor, state-supported Chicago-St. Louis, Chicago-Carbondale,
and Chicago-Quincy corridors, new intercity services to and from cities to the east (e.g., Columbus, OH and Cleveland,
OH), long-distance Amtrak trains, and existing and expanded Metra commuter rail service. This SDP will produce
comprehensive enhancements, refinements, and expansions to previous and ongoing rail planning efforts including the
Chicago-DetroiUPontiac Corridor, the ChicagolJoliet corridor, the CREATE program, Chicago Union Station (CUS) Master
Planning Study, and others.
By signing below, the AGENCIES agree to comply with and abide by all provisions set forth in Parts 1-8 herein and any
Appendices thereto.
FOR THE AGENCIES:
Commuter Rail Division of the
Regional Transportation Authority
547 West Jackson Blvd
Chicago, IL 60661
FEIN: 36-3126147

City of Chicago, Department of Transportation
30 N. LaSalle Street, Suite 1100
Chicago, IL 60602
FEIN: 36-6005820

Name of Authorized Representative:
James M. Derwinski
Title: CEO I Executive Director

Name of Authorized Representative:
Rebekah Scheinfeld
Title: Commissioner, Chicago Department of Transportation

Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Date: _ _ _ _ _ _ _ _ _ __

Date: _ _ _ _ _ _ _ _ _ __

FOR THE DEPARTMENT:
Date: _ _ _ _ _ _ _ _ _ __
Beth McCluskey
Director, Office of Intermodal Project Implementation
Date: _ _ _ _ _ _ _ _ _ __
Philip C. Kaufmann, Acting Chief Counsel
(approved as to form only)
Date: _ _ _ _ _ _ _ _ _ __
Matt Magalis
Chief Financial Officer

-------_._-_._--------

Date: _ _ _ _ _ _ _ _ _ __

Randall S. Blankenhorn
Secretary, Illinois Department of Transportation
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Scope/Compensationrrerm
General Provisions
Federally Funded Agreements
Specific Provisions
Scope of Services/Responsibilities
Compensation for Services
Certification Regarding Lobbying
Agreement Award Notification

PART 1
SCOPE / COMPENSATION / TERM

A.

Scope of Services and Responsibilities. The AGENCIES agree as specified in Part 5.

B.

Compensation. Compensation (if any) shall be as specified in Part 6.

C.

Term of Agreement. This Interagency Agreement will start on Execution and will expire on June 30, 2022.

D.

Amendments. All changes to this Agreement must be mutually agreed upon by the PARTIES and be
incorporated by written amendment, signed by the PARTIES.

E.

Renewal. This Agreement may not be renewed.
PART 2
GENERAL PROVISIONS

A.
Changes. If any circumstance or condition in this Agreement changes, the AGENCIES must notify the
DEPARTMENT in writing within seven (7) days.
Compliance/Governing Law. The terms of this Agreement shall be construed in accordance with the laws of the
B.
State of Illinois. Any obligations and services performed under this Agreement shall be performed in compliance with all
applicable state and federal laws.
C.
Availability of Appropriation. This Agreement is contingent upon and subject to the availability of funds. The
DEPARTMENT, at its sole option, may terminate or suspend this Agreement, in whole or in part, without penalty or further
payment being required, if (1) the Illinois General Assembly or the federal funding source failS to make an appropriation
sufficient to pay such obligation, or if funds needed are insufficient for any reason, (2) the Governor decreases the
DEPARTMENT's funding by reserving some or all of the DEPARTMENT's appropriation(s) pursuant to power delegated
to the Governor by the Illinois General Assembly; or (3) the DEPARTMENT determines, in its sole discretion or as
directed by the Office of the Governor, that a reduction is necessary or advisable based upon actual or projected
budgetary considerations. AGENCIES will be notified in writing of the failure of appropriation or of a reduction or
decrease.
.
If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City for payments to be made
under this Agreement, then CDOT will notify Department in writing of that occurrence, and this Agreement will terminate
on the earlier of the last day of the fiscal period for which sufficient appropriation was made or whenever the funds
appropriated for payment under this Agreement are exhausted. Payments for services completed to the date of
notification will be made to Department. No payments will be made or due to Department under this Agreement beyond
those amounts appropriated and budgeted by the City to fund payments under this Agreement.
D.
Records Inspection. The DEPARTMENT or a designated representative shall have access to the AGENCIES'
work and applicable records whenever it is in preparation or progress, and the AGENCIES shall provide for such access
and inspection.
E.
Records Preservation. The AGENCIES, shall maintain for a minimum of three (3) years after the completion of
the Agreement, adequate books, records and supporting documents to verify the amounts, recipients and uses of all
disbursements of funds passing in conjunction with the Agreement.
F.
Cost Category Transfer Request. For all transfers between or among appropriated and allocated cost
categories, DEPARTMENT approval is required. To secure approval, the AGENCIES must submit a written request to the
DEPARTMENT detailing the amount of transfer, the cost categories from and to which the transfer is to be made, and
rationale of the transfer.
BoBS 2805 (Rev. 04/0112016)
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Subcontracting/Procurement Procedures/Employment of DEPARTMENT Personnel.
1.

Subcontracting. Subcontracting, assignment or transfer of all or part of the interests of the AGENCIES
concerning any of the obligations covered by this Agreement is prohibited without prior written consent of the
DEPARTMENT.

2.

Procurement of Goods or Services - Federal Funds. For purchases of products or services with any Federal
funds that cost more than $3,000.00 but less than the simplified acquisition threshold fixed at 41 U.S.C
403(11), (currently set at $100,000.00) the AGENCIES shall obtain price or rate quotations from an adequate
number (at least three) of qualified sources. Procurement of products or services with any Federal funds for
$100,000 or more will require the AGENCIES to use the Invitation for Bid process or the Request for Proposal
In the absence of formal codified procedures of the AGENCIES, the procedures of the
process.
DEPARTMENT will be used, provided that the procurement procedures conform to the provisions in Part 3(K)
below. The AGENCIES may only procure products or services from one source with any Federal funds if: (1)
the products or services are available only from a single source; (2) the DEPARTMENT authorizes such a
procedure; or, (3) the DEPARTMENT determines competition is inadequate after solicitation from a number of
sources.

3.

Procurement of Goods or Services - State Funds. For purchases of products or services with any State of
Illinois funds that cost more than $20,000.00, ($10,000.00 for professional and artistic services) but less than
the small purchase amount set by the Illinois Procurement Code Rules, (currently set at $50,000.00 and
$20,000.00 for professional and artistic services) the AGENCIES shall obtain price or rate quotations from an
adequate number (at least three) of qualified sources. Procurement of products or services with any State of
Illinois funds for $50,000.00 or more for goods and services and $20,000.00 or more for professional and
artistic services) will require the AGENCIES to use the Invitation for Bid process or the Request for Proposal
process.
In the absence of formal codified procedures of the AGENCIES, the procedures of the
DEPARTMENT will be used. The AGENCIES may only procure products or services from one source with
any State of Illinois funds if: (1) the products or services are available only from a single source; (2) the
DEPARTMENT authorizes such a procedure; or, (3) the DEPARTMENT determines competition is
inadequate after solicitation from a number of sources.
The AGENCIES shall include a requirement in all contracts with third parties that the contractor or consultant
will comply with the requirements of this Agreement in performing such contract, and that the contract is
subject to the terms and conditions of this Agreement.

4.

EMPLOYMENT OF DEPARTMENT PERSONNEL. The AGENCIES will not employ any person or persons
currently employed by the DEPARTMENT for any work required by the terms of this Agreement.
PART 3
FEDERALLY FUNDED AGREEMENTS

A.
Standard Assurances. The AGENCIES assure that it will comply with all applicable federal statutes, regulations,
executive orders, circulars, and other federal requirements in carrying out any project supported by federal funds. The
AGENCIES recognizes that federal laws, regulations, policies, and administrative practices may be modified from time to
time and those modifications may affect project implementation. The AGENCIES agree that the most recent federal
requirements will apply to the project as authorized by 49 U.s.C. Chapter 53, Title 23, United States Code (Highways), the
Moving Ahead for Progress in the 21st Century Act (MAP-21), the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU), as amended by the SAFETEA-LU Technical Corrections Act of 2008, or
other Federal laws.
B.

Certification Regarding Lobbying.
1.

As required by 31 U.S.C. 1352 and U.S. DOT regulations, "New Restrictions on Lobbying," specifically 49
CFR 20.110:
a.

The lobbying restrictions of this Certification apply to AGENCIES requests:
(i) For $100,000 or more in Federal funding for a Grant or Cooperative Agreement, and
(ii) For $150,000 or more in Federal funding for a Loan, Line of Credit, Loan Guarantee, or Loan
Insurance, and

b.

This Certification applies to the lobbying activities of: (1) AGENCIES,
(i)
Its Principals, and

BoBS 2805 (Rev 04/01/2016)
1 April 2016

Page 3 of 28

1M - SAMPLE FOOTER FY17 NNNNN

86228

JOURNAL--CITY COUNCIL--CHICAGO
(ii)

2.

3.

4.
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Its Subrecipients at the first tier,

Each AGENCIES' authorized representatives certify to the best of his or her knowledge and belief that for
each agreement for federal assistance exceeding $100,000:
a.

No Federal appropriated funds have been or will be paid by your Applicant or on its behalf to any person
to influence or attempt to influence:
(i) An officer or employee of any Federal AGENCIES regarding the award of a:
(1) Federal Grant or Cooperative Agreement, or
(2) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance, or
(ii) A Member of Congress, an employee of a member of Congress, or an officer or employee of
Congress regarding the award of a:
(1) Federal Grant or Cooperative Agreement, or
(2) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance,

b.

AGENCIES will submit a complete OMS Standard Form LLL (Rev. 7-97), "Disclosure of Lobbying
Activities," consistent with its instructions, if any funds other than Federal appropriated funds have been
or will be paid to any person to influence or attempt to influence:
(i) An officer or employee of any Federal AGENCIES regarding the award of a:
(1) Federal Grant or Cooperative Agreement, or
(2) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance, or
(ii) A Member. of Congress, an employee of a member of Congress, or an officer or employee of
Congress regarding the award of a:
(1) Federal Grant or Cooperative Agreement, or
(2) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance, and c. It will include the
language of this Certification in the award documents for all subawards at all tiers, including,
but not limited to:
(1) Third party contracts,
(2) Subcontracts,
(3) Subagreements, and
(4) Other third party agreements under a:
(i) Federal Grant or Cooperative Agreement, or
(ii) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance,

AGENCIES understand that:
a.

This Certification is a material representation of fact that the Federal Government relies on, and

b.

It must submit this Certification before the Federal Government may award funding for a
transaction covered by 31 U.S.C. 1352, including a:
(i) Federal Grant or Cooperative Agreement, or
(ii) Federal Loan, Line of Credit, Loan Guarantee, or Loan Insurance, and

AGENCIES also understand that any person who does not file a required Certification will incur a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

C.
Nondiscrimination Assurance. As required by 49 U.S.C. 5332 (which prohibits discrimination on the basis of
race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or business opportunity), Title
VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d, and U.S. DOT regulations, "Nondiscrimination in
Federally-Assisted Programs of the DEPARTMENT of Transportation--Effectuation of Title VI of the Civil Rights Act," 49
CFR Part 21 at 21.7, the AGENCIES assures that it will comply with all requirements of 49 CFR Part 21; FTA Circular
4702.1 S, "Title VI and Title VI - Dependent Guidelines for Federal Transit Administration Recipients," and other applicable
directives, so that no person in the United States, on the basis of race, color, national origin, creed, sex, or age will be
excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination in any program or
activity (particularly in the level and quality of transportation services and transportation-related benefits) for which the
AGENCIES receive federal assistance.
Specifically, during the period in which federal assistance is extended to the project, or project property is used for a
purpose for which the federal assistance is extended or for another purpose involving the provision of similar services or
benefits, or as long as the AGENCIES retains ownership or possession of the project property, whichever is longer, the
AGENCIES assure that:
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1.

Each project will be conducted, property acquisitions will be undertaken, arid project facilities will be operated
in accordance with all applicable requirements of 49 U.S.C. 5332 and 49 CFR Part 21, and understands that
this assurance extends to its entire facility and to facilities operated in connection with the project.

2.

It will promptly take the necessary actions to effectuate this assurance, including notifying the public that
complaints of discrimination in the provision of transportation-related services or benefits may be filed with
U.S. DOT or FTA. Upon request by U.S. DOT or FTA, the AGENCIES assure that it will submit the required
information pertaining to its compliance with these requirements.

3.

It will include in each subagreement, property transfer agreement, third party contract, third party subcontract,
or participation agreement adequate provisions to extend the requirements of 49 U.S.C. 5332 and 49 CFR
Part 21 to other parties involved therein including any subrecipient, transferee, third party contractor, third
party subcontractor at any level, successor in interest, or any other participant in the project.

4.

Should it transfer real property, structures, or improvements financed with federal assistance to another party,
any deeds and instruments recording the transfer of that property shall contain a covenant running with the
land assuring nondiscrimination for the period during which the property is used for a purpose for which the
federal assistance is extended or for another purpose involving the provision of similar services or benefits.

5.

The United States has a right to seek judicial enforcement with regard to allY matter arising under the Act,
regulations, and this assurance.

6.

It will make any changes in its 49 U.S.C. 5332 and Title VI implementing procedures as U.S. DOT or FTA
may request.

D.
Control of Property. The AGENCIES each certify that the control, utilization and disposition of property or
equipment acquired using federal funds is maintained according to the provisions of 2 CFR Part 200, Subpart D, Property
Standards.
E.
Cost Principles. The AGENCIES certify that the cost principles and indirect cost proposals of this Agreement
are consistent with 2 CFR Part 200, Subpart E, and Appendix VII to Part 200, and all costs included in this Agreement
are allowable under 2 CFR Part 200, Subpart E, and Appendix VII to Part 200.
F.
Debarment. The AGENCIES shall comply with Debarment provisions as contained in 2 CFR Part 1200, as
amended. The AGENCIES certifies that to the best of its knowledge and belief, the AGENCIES and the AGENCIES'
principals: a) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any federal department or AGENCIES; b) within a three-year period preceding this
Agreement have not been convicted of or had a civil judgment rendered against it for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or
contract under a public transaction, violation of federal or state anti-trust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; c) are not
presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any of the offenses enumerated in subsection (b), above; and d) have not within a three-year period
preceding this Agreement had one or more public transactions (federal, state or local) terminated for cause or default.
The inability of the AGENCIES to certify to the certification in this section will not necessarily result in denial of
participation in this Agreement. The AGENCIES shall submit an explanation of why it cannot provide the certification in
this section. This certification is a material representation of fact upon which reliance was placed when the
DEPARTMENT determined whether to enter into this'transaction. If it is later determined that the AGENCIES knowingly
rendered an erroneous certification, in addition to other remedies available to the federal government, the DEPARTMENT
may terminate this Agreement for cause. The AGENCIES shall provide immediate written notice to the DEPARTMENT if
at any time the AGENCIES learn that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant: "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as
used in this Part shall have the meaning set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549.
The AGENCIES agree that it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, unless
authorized, in writing, by the DEPARTMENT. The AGENCIES agree that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by
the DEPARTMENT, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions, The AGENCIES may rely upon a certification of a prospective participant in a lower tier covered transaction
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that it is not debarred, suspended, ineligible or voluntarily excluded from the covered transaction, unless the AGENCIES
knows the certification is erroneous. The AGENCIES may decide the method and frequency by which it determines the
eligibility of its principals. The AGENCIES may, but is not required to, check the Non-procurement List. If the AGENCIES
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible or voluntarily
excluded from partiCipation, in addition to other remedies available to the federal government, the DEPARTMENT may
terminate this Agreement for cause or default.
Nothing contained in this section shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this section. The knowledge and information of the AGENCIES is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
G.
Audit Requirements. The AGENCIES each certify that it will comply with the requirements of 2 CFR Part 200,
Subpart F, Section 200.501, which sets forth standards and requirements for obtaining consistency and uniformity for the
audit of non-Federal entities expending Federal awards, as follows:
1.

Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal entity's fiscal
year in Federal awards must have a single or program-specific audit conducted for that year.

2.

Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal entity's fiscal year
in Federal awards must have a single audit conducted except when it elects to have a program-specific audit.

3.

Program-specific audit election. When an auditee expends Federal awards under only one Federal program
(excluding R&D) and the Federal program's statutes, regulations, or the terms and conditions of the Federal
award do not require a financial statement audit of the auditee, the auditee may elect to have a programspecific audit. A program-specific audit may not be elected for R&D unless all of the Federal awards
expended were received from the same Federal AGENCIES, or the same Federal AGENCIES and the same
pass-through entity, and that Federal AGENCIES, or pass-through entity in the case of a subrecipient,
approves in advance a program-specific audit.

4.

Exemption when Federal awards expended are less than $750,000. A non-Federal entity that expends less
than $750,000 during the non-Federal entity's fiscal year in Federal awards is exempt from Federal audit
requirements for that year, except as noted in §200.503 Relation to other audit requirements, but records
must be available for review or audit by appropriate officials of the Federal AGENCIES, pass-through entity,
and Government Accountability Office (GAO).

5.

Except for the provisions for biennial audits provided in paragraphs (a) and (b), audits required by this part
must be performed annually. Any biennial audit must cover both years within the biennial period.
a.

A state, local government, or Indian tribe that is required by constitution or statute, in effect on January 1,
1987, to undergo its audits less frequently than annually, is permitted to undergo its audits pursuant to
this part biennially. This requirement must still be in effect for the biennial period.

b.

Any nonprofit organization that had biennial audits for all biennial periods ending between July 1, 1992,
and January 1, 1995, is permitted to undergo its audits pursuant to this part biennially.

6.

The audit must be completed; the data collection form described in Appendix X to Part 200 and reporting
package must be submitted within the earlier of 30 calendar days after receipt of the auditor's report(s),or
nine months after the end of the audit period.

7.

Reporting package. The reporting package must include the following:

a.

Financial statements and schedule of expenditures of Federal awards discussed in §200.510 Financial
statements, paragraphs (a) and (b), respectively;

b.

Summary schedule of prior audit findings discussed in §200.511 Audit findings follow-up, paragraph (b);

c.

Auditor's report(s) discussed in §200.515 Audit reporting; and

d.

Corrective action plan discussed in §200.511 Audit findings follow-up, paragraph (c)
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H.
Drug Free Workplace. The AGENCIES each certify that it will comply with the requirements of the federal Drug
Free Workplace Act, 41 U.S.C. 702 as amended, and 49 CFR 32.
I.
Disadvantaged Business Enterprise Assurance. In accordance with 49 CFR 26.13(a), as amended, the
AGENCIES assures that it shall not discriminate on the basis of race, color, national origin, or sex in the implementation of
the project and in the award and performance of any third party contract, or subagreement supported with Federal
assistance derived from the U.S. DOT or in the administration of its Disadvantaged Business Enterprise (DBE) program or
the requirements of 49 CFR Part 26, as amended. The AGENCIES assures that it shall take all necessary and reasonable
steps set forth in 49 CFR Part 26, as amended, to ensure nondiscrimination in the award and administration of all third
party contracts and subagreements supported with Federal assistance derived from the U.S. DOT. The AGENCIES' DBE
program, as required by 49 CFR Part 26, as amended, will be incorporated by reference and made a part of this
Agreement for any Federal assistance awarded by FTA or U.S. DOT. Implementation of this DBE program is a legal
obligation of the AGENCIES, and failure to carry out its terms shall be treated as a violation of the Agreement. Upon
notification by the Federal Government or the DEPARTMENT to the AGENCIES of its failure to implement its approved
DBE program, the U.S. DOT may impose sanctions as provided for under 49 CFR Part 26, as amended, and may in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001, as amended, and/or the Program Fraud
Remedies Act, 31 U.S.C. 3801 et seq., as amended.
.

J.

Assurance of Nondiscrimination on the Basis of Disability. As required by U.S. DOT regulations,
"Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial
Assistance," at 49 CFR 27.9, the AGENCIES assures that, as a condition to the approval or extension of any Federal
assistance awarded by FTA to construct any facility, obtain any rolling stock or other equipment, undertake studies,
conduct research, or to participate in or obtain any benefit from any program administered by FTA, no otherwise qualified
person with a disability shall be, solely by reason of that disability, excluded from participation in, denied the benefits of, or
otherwise subjected to discrimination in any program or activity receiving or benefiting from Federal assistance
administered by the FTA or any entity within U.S. DOT. The AGENCIES assures that project implementation and
operations so assisted will comply with all applicable requirements of U.S. DOT regulations implementing the
Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, et seq., and the Americans with Disabilities Act of 1990, as
amended, 42 U.S.C. 12101 et seq., and implementing U.S. DOT regulations at 49 CFR parts 27, 37, and 38, and any
applicable regulations and directives issued by other Federal departments or agencies.
K.
Procurement Compliance Certification. The AGENCIES each certify that its procurements and procurement
system will comply with all applicable third party procurement requirements of Federal laws, executive orders, regulations,
and FTA directives, and requirements, as amended and revised, as well as other requirements FTA may issue including
FTA Circular 4220.1 F, "Third Party Contracting Guidance," and any revisions thereto, to the extent those requirements are
applicable. The AGENCIES certify that it will include in its contracts financed in whole or in part with FTA assistance all
clauses required by Federal laws, executive orders, or regulations, and will ensure that each subrecipient and each
contractor will also include in its subagreements and its contracts financed in whole or in part with FTA assistance all
applicable clauses required by Federal laws, executive orders, or regulations.

L.
Intelligent Transportation Systems Program. As used in this assurance, the term Intelligent Transportation
Systems (ITS) project is defined to include any project that in whole or in part finances the acquisition of technologies or
systems of technologies that proVide or Significantly contribute to the provision of one or more ITS user services as
defined in the "National ITS Architecture."
1.

In accordance with 23 U.S.C. 517(d), as amended by the Moving Ahead for Progress in the 21st Century P\Ct
(MAP-21), the AGENCIES assures it will comply with all applicable requirements of Section V (Regional ITS
Architecture and Section VI (Project Implementation)) of FTA Notice, "FTA National ITS Architecture Policy on
Transit Projects," at 66 Fed. Reg. 1455 et seq., January 8,2001, and other FTA requirements that may be
issued in connection with any ITS project it undertakes financed with Highway Trust Funds (including funds
from the mass transit account) or funds made available for the Intelligent Transportation Systems Program.

2.

With respect to any ITS project financed with Federal assistance derived from a source other than Highway
Trust Funds (including funds from the Mass Transit Account) or 23 USC. 517(d), the AGENCIES assures
that is will use its best efforts to ensure that any ITS project it undertakes will not preclude interface with other
intelligent transportation systems in the Region.

M.
Davis-Bacon Act. To the extent applicable, the AGENCIES will comply with the Davis-Bacon Act, as amended,
40 USC 3141 et seq., the Copeland "Anti-Kickback" Act, as amended, 18 U.S.C. 874, and the Contract Work Hours and
Safety Standards Act, as amended, 40 USC. 3701 et seq., regarding labor standards for federally assisted
subagreements.
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N.
Certifications and Assurances Required by the U.S. Office of Management and Budget (OMB) (SF-424B
and SF-424D). As required by OMB, the AGENCIES each certify that it:
1.

Has the legal authority and the institutional, managerial, and financial capability (including funds sufficient to
pay the non-federal share of project cost) to ensure proper planning, management, and completion of the
project.

2.

Will give the U.S. Secretary of Transportation, the Comptroller General of the United States, and, if
appropriate, the state, through any authorized representative, access to and the right to examine all records,
books, papers, or documents related to the award; and will establish a proper accounting system in
accordance with generally accepted accounting standards or AGENCIES directives;

3.

Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or
presents the appearance of personal or organizational conflict of interest or personal gain;

4.

Will initiate and complete the work within the applicable project time periods;

5.

Will comply with all applicable Federal statutes relating to nondiscrimination including, but not limited to:

6.

•

Title VI of the Civil Rights Act, 42 U.S.C. 2000d, which prohibits discrimination on the basis of race, color,
or national origin;

•

Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 through 1683, and 1685
through 1687, and U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance," 49 CFR Part 25, which prohibit discrimination on
the basis of sex;

•

Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits discrimination
on the basis of handicap;

•

The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 through 6107, which prohibits
discrimination on the basis of age;

•

The Drug Abuse, Prevention, Treatment and Rehabilitation Act, Public Law 92-255, and amendments
thereto, 21 U.S.C. 1101 et seq. relating to nondiscrimination on the basis of drug abuse;

•

The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970, Public Law 91-616, and amendments thereto, 42 U.S.C. 4541 et seq. relating to nondiscrimination
on the basis of alcohol abuse or alcoholism;

•

The Public Health Service Act of 1912, as amended, 42 U.S.C. 290dd-2 related to confidentiality of
alcohol and drug abuse patient records;

•

Title VIII of the Civil Rights Act, 42 U.S.C. 3601 et seq., relating to nondiscrimination in the sale, rental, or
financing of housing;

•

Any other nondiscrimination provisions in the specific statutes under which Federal assistance for the
project may be provided including, but not limited, to 49 U.S.C. 5332, which prohibits discrimination on
the basis of race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or
business opportunity, and Section 1101(b) of the Transportation Equity Act for the 21st Century, 23
U.S.C. 101 note, which provides for participation of disadvantaged business enterprises in FTA programs;

•

Executive Order No. 13559, 75 Fed. Reg. 71319 (Nov. 17, 2010), § 2(d), which prohibits organizations
(that receive Federal assistance under social service programs) from discriminating against beneficiaries
or prospective beneficiaries of social service programs on the basis of religion or religious belief;

•

Any other nondiscrimination statute(s) that may apply to the project; and

•

The prohibitions against discrimination on the basis of disability, as provided in the Americans with
Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.

Will comply with all federal environmental standards applicable to the project, including but not limited to:
•

Institution of environmental quality control measures under the National Environmental Policy Act of 1969
and Executive Order 11514;
Notification of violating facilities pursuant to Executive Order 11738;
Protection of wetlands pursuant to Executive Order 11990;
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•

Evaluation of flood hazards in floodplains in accordance with Executive Order 11988;

•

Assurance of project consistency with the approved State management program developed under the
Coastal Zone Management Act of 1972, 16 U.S.C. 1451 et seq~;

•

Conformity of federal Actions to State (Clean Air) Implementation Plans under Section 176(c) of the Clean
Air Act of 1955, as amended, 42 U.S.C. 7401 et seq~;

•

Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as
amended;

•

Protection of endangered species under the Endangered Species Act of 1973, as amended;

•

AGENCIES will comply with the environmental protections for Federal transportation programs, including,
but not limited to, protections for parks, recreation areas, or wildlife or waterfowl refuges of national, State,
or local significance or any land from a historic site of national, State, or local significance to be used in a
transportation Project, as required by 49 U.S.C. 303 (also known as "Section 4f');

•

The Wild and Scenic Rivers Act of 1968,16 U.S.C. 1271 et seq., which relates to protecting components
or potential components of the national wild scenic rivers system; and

•

Environmental impact and related procedures pursuant to 23 C.F.R. Part 771.

Will comply with all other federal statutes applicable to the project, including but not limited to:
•

As provided by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (Uniform Relocation Act), 42 U.S.C. 4601 et seq., and 49 U.S.C. 5323(b), regardless of whether
Federal funding has been provided for any of the real property acquired for Project purposes, AGENCIES:
(1) will provide for fair and equitable treatment of any displaced persons, or any persons whose property
is acquired as a result of federally-funded programs;
(2) has the necessary legal authority under State and local laws and regulations to comply with:
(a) The Uniform Relocation Act. 42 U.S.C. 4601 et seq., as specified by 42 U.S.C. 4630 and 4655;
and
(b) U.S. DOT regulations, "Uniform Relocation Assistance and Real Property Acquisition for Federal
and Federally Assisted Programs," 49 CFR part 24, specifically 49 CFR 24.4, and
(3) has complied with or will comply with the Uniform Relocation Act and implementing U.S. DOT
regulations because:
(a) As required by 49 CFR Part 24, the AGENCIES will adequately inform each affected person of
the benefits, policies, and procedures,
(b) As required by 42 U.S.C. 4622, 4623, and 4624, and 49 CFR part 24, if an FTA-funded Project
results in displacement, it will provide fair and reasonable relocation payments and assistance to:
1. Displaced families or individuals, and
2. Displaced corporations, associations, or partnerships,
(c) As provided by 42 U.S.C. 4625 and 49 CFR part 24, it will provide relocation assistance programs
offering the services described in the U.S. DOT regulations to such:
1. Displaced families and individuals; and
.
2. Displaced corporations, associations, or partnerships;
(d) As required by 42 U.S.C. 4625(c)(3), within a reasonable time before displacement, it will make
available comparable replacement dwellings to families and individuals,
(e) AGENCIES/GranteeNendor will:
1. Carry out the relocation process to provide displaced persons with uniform and consistent
services; and
2. Make available replacement housing in the same range of choices with respect to such
housing to all displaced persons regardless of race, color, religion, or national origin;
(f) As required by 42 U.S.C. 4651 and 4652, it will be guided by the real property acquisition policies;
(g) As required by 42 U.S.C. 4653 and 4654, it will payor reimburse property owners for their
necessary expenses, understanding that FTA will provide Federal funding for its eligible costs for
providing payments for those expenses, as required by 42 U.S.C. 4631;
(h) As required, it will execute the necessary implementing amendments to FTA-funded third party
contracts and subagreements;
(i) As required, it will execute, furnish, and be bound by such additional documents as FTA may
determine necessary to effectuate or implement these assurances;
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U) As required, it will incorporate these assurances by reference into and make them a part of any
third party contract or subagreement, or any amendments thereto, relating to any FTA-funded
Project involving relocation or land acquisition; and
(k) As required, it will provide in any affected document that these relocation and land acquisition
provisions must supersede any conflicting provisions;
•

The Hatch Act, 5 U.S.C. 1501 - 1508, 7324 - 7326, which limits the political activities of State and local
agencies and their officers and employees whose primary employment activities are financed in whole or
part with Federal funds, including a Federal Loan, Grant Agreement, or Cooperative Agreement, andj2).
49 U.S.C. 5323(1)(2) and 23 U.S.C. 142(g), which provide an exception from Hatch Act restrictions for a
nonsupervisory employee of a public transportation system (or of any other AGENCIES or entity
performing related functions) receiving FTA funding appropriated or made available for 49 U.S.C. chapter
53 and 23 U.S.C. 142(a)(2) to whom the Hatch Act does not otherwise apply,

•

The Flood Disaster Protection Act of 1973, which requires the purchase of flood insurance in certain
instances;

•

Section 106 of the National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470, which requires
Federal agencies to review the effect of their undertakings on historic properties;

•

Executive Order 11593, which relates to identification and protection of historic properties;

•

The Archaeological and Historic Preservation Act of 1974, 16 U.S.C. 469a-1 et seq;

•

The Laboratory Animal Welfare Act of 1966, as amended, 7 U.S.C. 2131 et seq., which relates to the
care, handling, and treatment of warm-blooded animals held for research, teaching, or other activities
supported by a federal award of assistance;

•

The Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4801 et seq., which relates to prohibiting the
use of lead-based paint in construction or rehabilitation of residence structures;

•

The Single Audit Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, Local
Governments, and Non-Profit Organizations"; and

•

Use of parks, recreation areas, wildlife and waterfowl refuges, and historic sites pursuant to 23 C.F.R.
Part 774 (Section 4(f) requirements); and

•

AGENCIES will, to the extent applicable, comply with the protections for human subjects involved in
research, development, and related activities supported by Federal funding of:
(1) The National Research Act, as amended, 42 U.S.C. 289 et seq., and
(2) U.S. DOT regulations, "Protection of Human Subjects," 49 CFR part 11.

O.
Energy Conservation. To the extent applicable, the AGENCIES and its third party contractors at all tiers shall
comply with mandatory standards and policies relating fo energy efficiency that are contained in applicable state energy
conservation plans issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. Section 6321 et seq.
P.
Clean Water. For all contracts and subcontracts exceeding $100,000, the AGENCIES agree to comply with all
applicable standards, orders, or regulations issued pursuant to the Water Pollution Control Act, 33 U.S.C. Section 1251 et
seq.
Q.
Clean Air. For all contracts and subcontracts exceeding $100,000, the AGENCIES agree to comply with all
applicable standards, orders, or regulations issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq.

R.
Eligibility For Employment In The United States. The AGENCIES shall complete and keep on file, as
appropriate, Immigration and Naturalization Service Employment Eligibility Forms (1-9). These forms shall be used by the
AGENCIES to verify that persons employed by the AGEN'CIES are eligible to work in the United States.
S.
Buy America. As set forth in 49 U.S.C 53230) and 49 C.F.R. Part 661, only steel, iron and manufactured
products produced in the United States may be purchased with Federal funds unless the Secretary of Transportation
determines that such domestic purchases would be inconsistent with the public interest; that such materials are not
reasonably available and of satisfactory quality; or that inclusion of domestic materials will increase the cost of overall
project contract by more than 25 percent. Clear justification for the purchase of non-domestic items must be in the form of
a waiver request submitted to and approved by the Secretary of Transportation.

T
False Or Fraudulent Statements Or Claims. The AGENCIES acknowledge that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification to the DEPARTMENT in connection with this Agreement, the
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DEPARTMENT reserves the right to impose on the AGENCIES the penalties of 18 U.S.C. Section 1001, 31 U.S.C.
Section 3801, and 49 CFR Part 31, as the DEPARTMENT may deem appropriate. AGENCIES agrees to include this
clause in all state and federal assisted contracts and subcontracts.
U.
Changed Conditions Affecting Performance. The AGENCIES shall immediately notify the DEPARTMENT of
any change in conditions or local law, or of any other event which may significantly affect its ability to perform the Project
in accordance with the provisions of this Agreement.
V.
Third Party Disputes Or Breaches. The AGENCIES agree to pursue all legal rights available to it in the
enforcement or defense of any third party contract, and FTA or U.S. DOT and the DEPARTMENT reserve the right to
concur in any compromise or settlement of any third party contract claim involving the AGENCIES. The AGENCIES will
notify FTA or U.S. DOT and the DEPARTMENT of any current or prospective major dispute pertaining to a third party
contract. If the AGENCIES seeks to name the DEPARTMENT as a party to the litigation, the AGENCIES agrees to inform
both FTA or U.S. DOT and the DEPARTMENT before doing so. The DEPARTMENT retains a right to a proportionate
share of any proceeds derived from any third party recovery. Unless permitted otherwise by the DEPARTMENT, the
AGENCIES will credit the Project Account with any liquidated damages recovered. Nothing herein is intended to nor shall
it waive U.S. DOT's, FTA's or the DEPARTMENT's immunity to suit.
W.
Fly America. AGENCIES will comply with 49 U.S.C. §40118, 4 CFR §52 and U.S. GAO Guidelines B- 138942,
1981 U.S. Compo Gen. LEXIS 2166,March 31,.1981 regarding costs of international air transportation by U.S. Flag air
carriers.
X.
Non-Waiver. The AGENCIES agree that in no event shall any action or inaction on behalf of or by the
DEPARTMENT, including the making by the DEPARTMENT of any payment under this Agreement, constitute or be
construed as a waiver by the DEPARTMENT of any breach by the AGENCIES of any terms of this Agreement or any
default on the part of the AGENCIES which may then exist; and any action, including the making of a payment by the
DEPARTMENT, while any such breach or default shall exist, shall in no way impair or prejudice any right or remedy
available to the DEPARTMENT in respect to such breach or default. The remedies available to the DEPARTMENT under
this Agreement are cumUlative and not exclusive. The waiver or exercise of any remedy shall not be construed as a
waiver of any other remedy available hereunder or under general principles of law or equity.
Y.
Preference for Recycled Products. To the extent applicable, the AGENCIES agree to give preference to the
purchase of recycled products for use in this Agreement pursuant to the various U.S. Environmental Protection
AGENCIES (EPA) guidelines, "Comprehensive Procurement Guidelines for Products Containing Recovered Materials," 40
CFR Part 247, which implements section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C.
§ 6962.
Z.
Cargo Preference. Use of United States Flag Vessels The AGENCIES agree to comply with 46 U.S.C.§
55305 and 46 CFR Part 381 and to insert the substance of those regulations in all applicable subcontracts issued
pursuant to this Agreement, to the extent those regulations apply to this Agreement.
AA.
Performance Measurement. The AGENCIES must relate financial data of this AGREEMENT to its performance
accomplishments. Further, the AGENCIES must also provide cost information or a budget in Part 6 to demonstrate cost
effective practices pursuant to 2 CFR Part 200.301.
BB.
Project Closeout. Pursuant to CFR Part 200.343, the AGENCIES must submit the required project deliverables,
performance and financial reports, and all eligible incurred costs as specified in Parts 5 and 6, respectively, of this
AGREEMENT no later than 90 days after the AGREEMENT's end date. Further, the AGENCIES agrees that the project
should then be closed no later than 360 days after receipt and acceptance by the DEPARTMENT of all required final
reports.
CC.
System Management Award. AGENCIES are required to register with the System for Award Management
(SAM), which is a web-enabled government-wide application that collects, validates, stores and disseminates business
information about the federal government's trading partners in support of the contract award, grants and the electronic
payment processes. If the AGENCIES does not have a DUNS number, the AGENCIES must register at https:lfsam.gov.
As a sub-recipient of federal funds equal to or greater than $25,000 (or which equals or exceeds that amount by addition
of
subsequent
funds),
this
agreement
is
subject
to
the
following
award
terms:
http://edocketaccess.gpo.gov/2010/pdf/2010-22705.pdf and http://edocket.access.gpo.gov/2010/pdfl2010-22706.pdf
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DD.
Certification Regarding Annual Fiscal Reports or Payment Vouchers. The AGENCIES agree to comply with
2 CFR Part 200.415(a) as follows: To assure that expenditures are proper and in accordance with the terms and
conditions of the Federal award and approved project budgets, the annual and final fiscal reports or vouchers requesting
payment under the agreements must include a certification, signed by an official who is authorized to legally bind the
AGENCIES, which reads as follows: "By signing this report, I certify to the best of my knowledge and belief that the report
is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the purposes and
objectives set forth in the terms and conditions of the Federal award. I am aware that any false, fictitious, or fraudulent
information, or the omission of any material fact; may subject me to criminal, civil or administrative penalties for fraud,
false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 38013812)."
All of the requirements listed in Part 3, paragraphs A through DO apply to the federally funded project. The AGENCIES
agrees to include these requirements in each contract and subcontract financed in whole or in part with federal
assistance.
PART 4
SPECIFIC PROVISIONS

A.
Invoices. Invoices submitted by the DEPARTMENT will be for costs that have been incurred to complete the
Part 5, Scope of Services. If the DEPARTMENT'S invoices are deemed by the AGENCIES or auditors to not be
sufficiently documented for work completed, the AGENCIES may require further records and supporting documents to
verify the amounts, recipients and uses of all funds invoiced pursuant to this Agreement. Furthermore, if any of the
deliverables in Part 5 are not satisfactorily completed, DEPARTMENT will refund payments made under this agreement to
the extent that such payments were made for any such incomplete or unsatisfactory deliverable.
Any invoices/bills issued by the DEPARTMENT to the AGENCIES pursuant to this Agreement shall be remitted to the
following addresses:
If to CDOT:
City of Chicago
Department of Transportation
30 N. LaSalle Street, Suite 1100
Chicago, IL 60602
Attention: Commissioner
If to Metra:
Metra
Accounts Payable
547 West Jackson Blvd
Chicago IL 60661
All invoices shall be signed by an authorized representative of the DEPARTMENT
Billing and Payment. All invoices for services performed and costs incurred by the DEPARTMENT prior to July
B.
1st of each year must be presented to the AGENCIES no later than July 31st of that same year for payment under this
Agreement. Notwithstanding any other provision of this Agreement, the AGENCIES shall not be obligated to make
payment to the DEPARTMENT on invoices presented after said date. Failure by the DEPARTMENT to present such
invoices prior to said date may require the DEPARTMENT to seek payment of such invoices through the Illinois Court of
Claims and the Illinois General Assembly. No payments will be made for services performed prior to the effective date of
this Agreement. The AGENCIES will direct all payments to the DEPARTMENT'S remittance address listed in this
Agreement.
C.
Termination. This Agreement may be terminated by either party by giving thirty (30) calendar days written
notice. If an AGENCY is dissatisfied with the DEPARTMENT'S performance or believes that there has been a substantial
decrease in the DEPARTMENT'S performance, the AGENCY may give written notice that remedial action shall be taken
by the DEPARTMENT within seven (7) calendar days. If such action is not taken within the time afforded, the AGENCY
may terminate the Agreement by giving seven (7) calendar days written notice to the DEPARMENT In either instance,
the DEPARTMENT shall be paid for the value of all authorized and acceptable work performed prior to the date of
termination, including non-cancelable obligations made prior to receipt of notice of termination and for which work will be
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completed within thirty (30) days of receipt of notice of termination, based upon the payment terms set forth in the
Agreement.
D.

Location of Service. Service to be performed by the DEPARTMENT shall be performed as described in Part 5.

E.
Ownership of DocumentslTitie to Work. All documents, data and records produced by the DEPARTMENT in
carrying out the DEPARTMENT'S obligations and services hereunder, without limitation and whether preliminary or final,
shall become and remain the property of the both the DEPARTMENT and AGENCIES. The AGENCIES shall have the
right to use all such documents, data and records without restriction or limitation and without additional compensation to
the DEPARTMENT. All documents, data and records utilized in performing research shall be available for examination by
the AGENCIES upon request. Upon completion of the services hereunder or at the termination of this Agreement, all
such documents, data and records shall, at the option of the AGENCIES, be appropriately arranged, indexed and
delivered to the AGENCIES by the DEPARTMENT.
F.
Software. All software and related computer programs produced and developed by the DEPARTMENT (or
authorized contractor or subcontractor thereof) in carrying out the DEPARTMENT obligation hereunder, without limitation
and whether preliminary or final, shall become and remain the property of both the AGENCIES and the DEPARTMENT.
The AGENCIES shall be free to sell, give, offer or.otherwise provide said software and related computer programs to any
other agencies, department, commission, or board of the State of Illinois, as well as any other agencies, department,
commission, board, or other governmental entity of any country, state, county, municipality, or any other unit of local
government, or to any entity consisting of representatives of any unit of government, for official use by said entity.
Additionally, the AGENCIES shall be free to offer or otherwise provide said software and related computer programs to
any current or future contractor.
The AGENCIES agree that any entity to whom the software and related computer programs will be given, sold or
otherwise offered shall be granted only a use license, limited to use for official or authorized purpos.es, and said entity
shall otherwise be prohibited from selling, giving or otherwise offering said software and related computer programs
without the written consent of both the DEPARTMENT and the AGENCIES.
G.
Confidentiality Clause. Except as required by law, any documents, data, records, or other information given to
or prepared by the DEPARTMENT pursuant to this Agreement shall not be made available to any individual or
organization without prior written approval by both the DEPARTMENT and the AGENCIES. All information secured by the
DEPARTMENT from the AGENCIES in connection with the performance of services pursuant to this Agreement shall be
kept confidential unless disclosure of such information is approved in writing by both the DEPARTMENT and the
AGENCIES.
H.
Reporting/Consultation. The DEPARTMENT shall consult with and keep the AGENCIES fully informed as to
the progress of all matters covered by this Agreement.

I.
Travel Expenses. Expenses for travel, lodging, or per diem incurred by the DEPARTMENT pursuant to this
Agreement are limited to those described in Part 5. The DEPARTMENT shall follow the Travel Guide for State
Employees issued by the Illinois Department of Central Management Services on any travel covered under this
Agreement.

J.

Reserved.

K.
Equal Employment Practice. The AGENCIES must comply with the "Equal Employment Opportunity Clause"
required by the Illinois Department of Human Rights. The AGENCIES must include a requirement in all contracts with
third parties (contractor or consultant) to comply with the requirements of this clause. The Equal Employment Opportunity
Clause reads as follows:
In the event that the AGENCIES, its contractor or consultant fails to comply with any provisions of this Equal
Employment Opportunity Clause, the Illinois Human Rights Act Rules and Regulations of the Illinois Department of
Human Rights ("IDHR"), the AGENCIES, its contractor or consultant may be declared ineligible for future contracts or
subcontracts with the state of Illinois or any of its political subdivisions or municipal corporations, and the contract may
be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies invoked
as provided by statute or regulation. During the performance of this contract, the AGENCIES agree as follows:
1.

That it will not discriminate against any employee or applicant for employment because of race, color, religion,
sex, national origin, ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service; and further that it will examine all job classifications to determine if minority
persons or women are underutliized and will take appropriate affirmative action to rectify any such
underutilization;
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2.

That, if it hires additional employees in order to perform this contract or any portion thereof, it will determine
the availability (in accordance with IDHR's Rules and Regulations) of minorities and women in the area(s)
from which it may reasonably recruit and it will hire for each job classification for which employees are hired in
such a way that minorities and women are not underutilized;

3.

That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex,
national origin or ancestry, physical or mental handicap unrelated to ability, or an unfavorable discharge from
military service;

4.

That it will send to each labor organization or representative of workers with which it has or is bound by a
collective bargaining or other agreement or understanding, a notice advising such labor organizations or
representative of the contractor's obligations under the Illinois Human Rights Act and IDHR's Rules and
Regulations. If any such labor organization or representative fails or refuses to cooperate with the contractor
in its efforts to comply with such Act and Rules and Regulations, the contractor will promptly notify IDHR and
the contracting AGENCIES and will recruit employees from other sources when necessary to fulfill its
obligations thereunder;

5.

That it will submit reports as required by IDHR's Rules and Regulations, furnish all relevant information as
may from time to time be requested by IDHR or the contracting AGENCIES, and in all respects comply with
the Illinois Human Rights Act and IDHR's Rules and Regulations;

6.

That it will perinit access to all relevant books, records, accounts, and work sites by personnel of the
contracting AGENCIES and IDHR for purposes of investigation to ascertain compliance with the Illinois
Human Rights Act and IDHR's Rules and Regulations;

7.

That it will include verbatim or by reference the provisions of this Clause in every contract and subcontract it
awards under which any portion of the contract obligations are undertaken or assumed, so that such
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this
Agreement, the AGENCIES, its contractor or consultant will be liable for compliance with applicable
provisions of this clause; and further it will promptly notify the contracting AGENCIES and the Department in
the event any of its contractor or subcontractor fails or refuses to comply therewith. In addition, the
AGENCIES will not utilize any contractor or subcontractor declared by the Illinois Human Rights Commission
to be ineligible for contracts or subcontracts with the state of Illinois or any of its political subdivisions or
municipal corporations;

8.

The AGENCIES must have written sexual harassment policies that include, at a minimum, the following
information: (i) the illegality of sexual harassment; (ii) the definition of sexual harassment, under State law; (iii)
a description of sexual harassment, utilizing examples; (iv) the AGENCIES' internal complaint process
including penalties; (v) the legal recourse, investigative, and complaint process available through the
Department of Human Rights and the Human Rights Commission;(vi) directions on how to contact the
Department and Commission; and (vii) protection against retaliation as provided by Section 6-101 of the
Illinois Human Rights Act. A copy of the poliCies must be provided to the DEPARTMENT upon request; and

9.

In addition, the AGENCIES are subject to the Illinois Human Rights Act, 775 ILCS 5/1-101, which prohibits
discrimination in connection with the availability of public accommodations.

Tax Identification Number. Each of the AGENCIES certify that:
1.

The number shown on this form is a correct taxpayer identification number (or it is waiting for a number to be
issued.), and

2.

It is not subject to backup withholding because: (a) it is exempt from backup withholding, or (b) has not been
notified by the Internal Revenue Service (IRS) that it is subject to backup withholding as a result of a failure to
report all interest or dividends, or (c) the IRS has notified the AGENCIES that it is no longer subject to backup
withholding, and

3.

It is a U.S. entity (including a U.S. resident alien).

NAME OF AGENCY:
Taxpayer Identification Number:
_L..E:~tatus
(check one):
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Tax-exempt
Other

NAME OF AGENCY:
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Government

CDOT

Taxpayer Identification Number: _3=.. 6=.. --=.60=.. 0: .:5:. :8:.=2:.: 0_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Legal Status
(check one):
Government
Tax-exempt
Other

o
o

M.
International Boycott. Each of the AGENCIES certify, that neither it nor any substantially owned affiliate of it is
participating or shall participate in an international bpycott in violation of the U.S. Export Administration Act of 1979 or the
applicable regulations of the U.S. Department of Commerce. This applies to contracts that exceed $10,000 (30 ILCS
582).
N.
Forced Labor. Each of the AGENCIES certify it complies with the State Prohibition of Goods from Forced Labor
Act, and certifies that no foreign-made equipment, materials, or supplies furnished to the DEPARTMENT under this
Agreement have been or will be produced in whole or in part by forced labor, or indentured labor under penal sanction (30
ILCS 583).
O.

Equipment. The DEPARTMENT and the AGENCIES agree to the following:
1.

The DEPARTMENT must obtain the AGENCIES' written approval prior to purchasing any equipment with
funds acquired under this Agreement;

2.

The DEPARTMENT acknowledges that the AGENCIES are under no obligation to approve, and the
AGENCIES may, if they approve, subject that approval to additional terms and conditions as the AGENCIES
may require;

3.

The DEPARTMENT acknowledges that any equipment purchased under this Agreement must remain the
property of the DEPARTMENT;

4.

The DEPARTMENT must use the equipment for the authorized purpose under Part 5 (Scope of
Service/Responsibilities) and Part 6 (Compensation) during the period of performance or the equipment's
entire useful life;

5.

The DEPARTMENT must not dispose of any equipment that is acquired under this Agreement without prior
AGENCIES' written approval;

6.

In cases where the DEPARTMENT fails to dispose of any equipment properly, as determined by the
DEPARTMENT, the DEPARTMENT may be required to reimburse the AGENCIES' for the cost of the
equipment; and

7.

For purposes of this provision, "equipment" includes any tangible or intangible product, having a useful life of
two years or more, an acquisition cost of at least $100, and used solely in DEPARTMENT's performance
under this Agreement.

BoBS 2805 (Rev 04/01/2016)
1 April 2016

Page 15 of 28

1M - SAMPLE FOOTER FY17 NNNNN

86240

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

PART 5
SCOPE OF SERVICES/RESPONSIBILITIES

A.

BACKGROUND

On July 11, 2014, the Federal Railroad Administration (FRA) issued a Notice of Funding Availability (NOFA) in the Federal
Register soliciting applications for Passenger Rail Corridor Investment Plan (PRCIP) projects. The appropriations
authority to fund the PRCIP projects under this solicitation was provided by Congress under the FY14 Omnibus
Appropriations Act.
In response to the NOFA, the DEPARTMENT submitted an application for the Chicago Terminal Planning Study:
Chicago-Detroit/Pontiac Service Development Plan (SDP) Expansion (the "Project"). The FRA reviewed the
DEPARTMENTs application against the eligibility, evaluation, and selection criteria outlined in the NOFA On the basis of
this evaluation, the FRA selected the DEPARTMENT for an award, through a cooperative agreement between FRA and
the DEPARTMENT, of $3 million for the Project.
Due to the complexity of implementing intercity passenger rail Service Development Programs, extensive pre-construction
preparation is required, including service planning, environmental review, design and conceptual engineering efforts. The
first phase of this process, known as the Planning Phase, should result in the development of a PRCIP. A PRCIP provides
sufficient information to support a future decision to fund and implement a major investment in a passenger rail corridor
and is comprised of two components:
1.

An environmental review to satisfy National Environmental Policy Act (NEPA) requirements (Service NEPA), in
which the purpose and need of the improvements are defined, and alternatives are analyzed and compared
based on their environmental, socioeconomic, and transportation impacts; and

2.

A Service Development Plan (SOP) that defines the service improvements, transportation network, operational
and financial aspects for the passenger rail service alternative selected through the NEPA process.

Service NEPA for the Chicago-Detroit/Pontiac Corridor is already under preparation in the form of a Tier 1 Environmenta/
Impact Statement (EIS), which was begun by the Michigan DOT in the summer of 2012. Funding for the Service NEPA is
not part of this statement of work. Together, the Service NEPA and SOP being performed with the EIS complete the
PRCI P to inform potential future funding and implementation decisions for major investment in the ChicagoDetroit/Pontiac Corridor.
For the purposes of this Agreement, the term "Project" means a study that results in an updated SOP (as part of the
MOOT PRCIP) for the Chicago-Detroit/Pontiac Corridor.
Also for purposes of this Agreement, the term "Service Development Program" means an enhancement to the existing
Chicago-Detroit/Pontiac Corridor SOP covering the Chicago terminus of the corridor. This is appropriate, because it has
become apparent that the western most segment of the Corridor into the City of Chicago requires significantly more
analysis than can be accomplished in the current planning process. Many other passenger and freight services are
impacted by decisions on and near this segment. This update to the SOP does not affect the current projects under
construction on this corridor by other FRA grant agreements.
The work will benefit other corridors as well, including Chicago-St. Louis, Chicago-Quad Cities, ChicagoRockford/Dubuque, and most other Chicago-based passenger corridors, but SOP updates for these corridors are not
included in this Project scope.

B.

OBJECTIVE

The objective of the Project is to produce an updated and expanded SOP (as a component of the PRCIP) for the ChicagoDetroit/Pontiac Corridor in compliance with FRA's Procedures for Considering Environmental Impacts (64 Federal
Register 28545 (May 26, 1999) and the Council on Environmental Quality's (CEQ) NEPA implementing regulation (40
CFR Part 1500 et seq.). The area of expansion will be the Chicago Terminal Study Area, near and approaching Chicago
Union Station (CUS), within the state of Illinois. Funding for a Service NEPA will not be accomplished through the FRA
Grant/Cooperative Agreement for this Project.
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PROJECT LOCATION

The Chicago-Detroit/Pontiac Corridor SOP component of the PRCIP is a study of service to be located between CUS and
the Indiana/Illinois state line, a distance of approximately 12 miles near Whiting, Indiana on the Chicago-Detroit/Pontiac
corridor. Due to the complex network of rail lines, yards, and related infrastructure south of CUS, a large portion of this
network must be analyzed to determine impacts and evaluate alternatives resulting in a study area significantly broader
than this 12 mile segment. The study area includes CUS and extends about 10 miles to the southwest near La Grange,
Illinois along the Metra/BNSF route, about 4 miles west along the Metra/Milwaukee District/Amtrak route through the A-2
Interlocking, and 15 miles to the south to the South Holland, Illinois area. Most of North America's Class 1 railroads own
facilities within this area, along with Metra and Amtrak.
To ensure that planning considers the interrelationships of the broader intercity passenger and commuter rail network, the
fOllowing route(s) beyond the Chicago-Detroit/Pontiac Corridor will be considered to the degree necessary to fully inform
service development planning work for the Chicago-Detroit/Pontiac Corridor:

D.

1.

Chicago-St. Louis Corridor between CUS and Summit, IL

2.

Chicago-Milwaukee Corridor within the City of Chicago between CUS and Tower A-2 on the Metra Milwaukee
District North Line

3.

Chicago-Rockford/Dubuque Corridor within the City of Chicago between CUS and Tower A-2 on the Metra
Milwaukee District West Line

4.

Chicago-Quincy and Chicago-Quad Cities Corridors within the City of Chicago between CUS and La Grange, IL

5.

Chicago-Carbondale Corridor between CUS and Harvey, IL

6.

Chicago-Indianapolis Corridor (and other Indiana/Ohio future routes as may be determined) between CUS and
Whiting, IN (currently routed through Harvey, IL)

7.

All of Metra's 11 Chicago-area commuter rail lines and the existing South Shore Line and planned West Lake
Corridor route both operated by the Northern Indiana Commuter Transportation District (NICTD) over the Metra
Electric District from 115th St. / Kensington into downtown Chicago.

8.

Amtrak and Metra equipment movements between CUS and Metra's yards near the A-2 Interlocking,
Metra's/BNSF's 14th Street Yard, Amtrak's 18th Street Yard and south across the 21 st Street river bridge (Amtrak
currently has yard movements that occupy one of the tracks on the 21 st Street Bridge).
DESCRIPTION OF WORK

This Project is divided into 3 major tasks by which the DEPARTMENT will perform tasks in close coordination with FRA
.
with FRA written approval:
Task 1: project set-up.
Task 2: preliminary service planning and the preparation of other technical information to identify and develop
alternatives for the Service Development Plan document. The deliverables resulting from this phase will be used
in Task 3.
Task 3: the development of the Service Development Plan document. Tasks 2 and 3 will often overlap, require
close coordination, and be conducted through an iterative analytical process.
Task 1: Detailed Project Work Plan, Budget, and Schedule

For this initial task, the DEPARTMENT will prepare a detailed Project Work Plan, Budget, and Schedule for Tasks 2 and
3. The Project Work Plan will describe, in detail, the activities and steps necessary to complete the tasks outlined in the
statement of work. The DEPARTMENT shall contact FRA and obtain preliminary direction regarding the appropriate
environmental documentation. The DEPARTMENT will describe the Service NEPA approach proposed (which is a tiered
EIS for Chicago-Detroit/Pontiac and not included in this scope of work) and reflect this in the level of effort for related
tasks.
The project work plan will also include:
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•

information about the project management approach (including team organization, team decision-making, roles
and responsibilities and interaction with FRA);

•

quality assurance and quality control procedures;

•

project schedule (with DEPARTMENT and agency review durations); and

•

detailed project budget.

The DEPARTMENT will need to secure agreement(s) with potentially a number of host railroads to access the railroad's
property and perform the work, so the executed agreements should be included with the work plan. The work plan shall
identify studies to be conducted as part of the process for the expansion of the Service Development Program. The
Detailed Work Plan, Budget, and Schedule will be reviewed and 'approved by the FRA, who will make the final decision
regarding the class of action and if tiering will be used in a future NEPA process.
The DEPARTMENT acknowledges that work on subsequent tasks will not commence until the Detailed Project Work
Plan, Budget, and Schedule has been completed, submitted to FRA, and the DEPARTMENT has received written
approval from FRA.
Task 1 Deliverables:
Detailed Project Work Plan, Budget, and Schedule
Project Agreements
Task 2: Preliminary Service Planning and Alternatives
The fundamental starting point of any transportation planning effort is the identification of the objectives for an
improvement to the transportation system service in the market. The DEPARTMENT will prepare goals and objectives for
this planning study for use in developing the Service Development Program for FRA review. Since NEPA is not
included, there will be no NEPA Scoping and Outreach conducted, or Purpose and Need prepared. The
DEPARTMENT will identify all possible alternatives for the Service Development Program, including the "no-build or no
action alternative," and from this list, conduct a feasibility analysis to identify the reasonable alternatives.
Subtask 2.1 Alternatives Scoping and Outreach

The DEPARTMENT will conduct the scoping process, in coordination with FRA, which will include:
Identification of the Corridor study area
Development of an Agency and Stakeholder Involvement Plan
Holding scoping meetings with the public, stakeholders, and other agencies
Preparation of a Scoping Report identifying all possible alternatives.
The DEPARTMENT will prepare and implement, in coordination with FRA, an Agency and Stakeholder Involvement Plan.
The Plan will outline the public and agency involvement program and will identify key contacts within agencies, public
offiCials, affected Native American Tribes, and other key stakeholder groups and the public. The Plan will also identify key
contacts within civic and business groups, relevant interest groups, present and potential riders/users, and private service
providers/shippers. The Plan will identify how involvement activities will be linked to key milestones in the
planning/engineering and alternatives analysis process, including public meetings/hearings, as necessary. This process
will include Tribal coordination to fulfill FRA's Section 106 responsibilities. The DEPARTMENT will submit the Agency and
Stakeholder Involvement Plan for FRA review.
In addition, the DEPARTMENT will lead the scoping process, in cooperation with FRA, inviting participation from federal,
state, and local agencies, Native American tribes, other interested parties, and the public, as identified in the Agency and
Stakeholder Involvement Plan. The DEPARTMENT will record the process and provide a summary of comments,
responses, and conclusions in a Scoping Report for FRA review.
Subtask 2.1 Deliverables:

Agency and Stakeholder Involvement Plan
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Scoping Report identifying all possible alternatives
Subtask 2.2 Definition and Evaluation of Alternatives

The DEPARTMENT will prepare a Technical Memo on Service Planning for FRA review, which includes: identification of
all possible alternatives, an outline of the proposed approach for alternatives analysis (including identification of the
criteria to be used in the alternatives analysis), and an outline for the SOP and overview of the proposed methodologies to
be used in preparing the SOP components (See Task 3 for additional information).
The Technical Memo will address how alternatives will be determined to be reasonable and feasible. The alternatives
developed for the Service Development Program must address the NEPA purpose and need established in the ChicagoDetroit/Pontiac Corridor Tier 1 EIS. The memo will describe the criteria to be used in the analysis that reflect:
The objective and goals for the action (similar to purpose and need)
Technical feasibility (physical route characteristics, engineedng constraints, capacity- constrained existing
facilities or infrastructure, safety)
Economic feasibility (market potential and/or ridership, capital and operating costs)
Major environmental concerns
The alternatives analysis will include preliminary service planning elements such as:
A description of the infrastructure improvements including stations, parking facilities, land acquisition, rail
operations/maintenance/equipmentlstorage facilities, any new facilities or upgrades required for intercity
passenger rail operational control
Capital cost estimates for each alternative (including unit cost and quantities relating to core track structures and
other project components), management, design and construction management allowances, and contingencies
An operating plan for each alternative, including railroad operation simulations, equipment options, and crew
scheduling analyses, which in turn reflect such variables as travel demand and rolling stock configuration
An assessment of each alternative's likely direct and indirect impacts on existing and potential future operations of
freight trains, commuter trains, and other (non-Chicago-DetroitlPontiac Corridor) passenger trains
Ridership and travel demand forecasts for each alternative, including origin-destination trip tables suitable as
input for other elements of the planning and environmental assessment process, pricing assumptions (including a
rationale for pricing strategy), and travel time-related assumptions (including frequency, reliability, and schedule
data for the service alternatives)
General estimates of operating, maintenance, and capital renewal costs for a 40-year period
Potential phased implementation plans for the alternatives that can result in service improvements that have
independent utility and reflect constructability considerations
After FRA review and approval of the Technical Memo, the DEPARTMENT will conduct the alternatives analysis and
prepare a Definition and Evaluation of Alternatives Report for FRA review and approval. As part of preparing the
Definition and Evaluation of Alternatives Report, the DEPARTMENT will develop conceptual engineering to a level
sufficient to identify necessary infrastructure improvements and determine the cost estimates for each reasonable route
alternative. Conceptual engineering will include developing design criteria, typical track sections, track plans with vertical
profiles, structural concepts, roadway crossing recommendations, layover and storage/maintenance facility requirements,
and unit cost data. The analysis and conceptual engineering in the Definition and Evaluation of Alternatives Report will
lead to the selection of the Preferred Alternative. The DEPARTMENT will coordinate with FRA, and as appropriate with
railroad owners and operators, on this task.
Task 2.2 Deliverables:

Technical Memo on Service Planning
Conceptual Engineering
Definition and Evaluation of Alternatives Report
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Task 3: Service Development Plan

The DEPARTMENT, in coordination with FRA, will produce a SOP, which is focused on the Preferred Alternative identified
in Task 2, following the outline approved in Technical Memo on Service Planning under Task 2. The SOP will layout the
overall scope and approach for the proposed service by clearly demonstrating the rationale, goals and objectives for new
or improved intercity passenger rail service; identifying alternatives considered for the proposed new or improved intercity
passenger rail service and analyzing the Preferred Alternative that best addresses the identified rationale, goals and
objectives; demonstrating the operational and financial feasibility of the Preferred Alternative that is proposed to be
pursued; and describing how the implementation of the SOP will be divided into discrete phases.
Specifically, the DEPARTMENT will include within the SOP:
Rationale, Goals, and Objectives including a description of the transportation challenges and opportunities faced
in the markets to be served by the proposed service
Service justification to demonstrate how the proposed service can cost-effectively address transportation and
other needs, based on current and forecasted travel demand and capacity condition
Planning methodology used in developing the SOP
Identification of alternatives considered in the planning and environmental review process, including intercity
passenger rail improvements, improvements to other modes, and a no- action alternative, as well as the Preferred
Alternative
Operations modeling, including railroad operation simulations, equipment and crew scheduling analyses, and
terminal, yard and support operations, which in turn reflect such variables as travel demand and rolling stock
configuration. If the proposed service shares facilities with rail freight, commuter rail, or other interCity passenger
rail services, the existing and future characteristics of those services will be included
Station and access analysis to address the location of the stations to be served by the proposed service, how
these stations will accommodate the trains and passengers associated with the proposed service, how
passengers will access the stations, and how the stations will be integrated with connections to other modes of
transportation.
Refer
to
the
FRA
Station
Area
Planning
recommendations
at
http://www.fra.dot.gov/eLiblDetails/L03759 and undertake the activities described in Section 2. Transportation
Travel demand and revenue forecasts, including the methods, assumptions, and outputs for travel demand
forecasts, and the expected revenue from the service, including ridership/revenue forecasts that specify the
number of passengers and boarding/disembarking at stations
Financial performance and projections for each phase of service, including operating costs and revenues, capital
replacement costs, and other institutional arrangements affecting the system finances. The SOP will address the
methods, assumptions and outputs for operating expenses for the train service including maintenance of way,
maintenance of equipment, transportation (train movement), passenger traffic and services such as marketing,
reservations/information, station, and on-board services, general/administrative expenses, cost-sharing
arrangements, and access fees
Conceptual engineering and capital programming, to include equipment, infrastructure improvements, facilities,
and other investments required for each discrete phase of service implementation
Benefit-cost analYSiS, including a description and quantification of benefits, whether operational, transportation
output-related, environmental, and/or economic in nature as it relates to the affected passenger rail, commuter
rail, and freight rail services and the communities in which the proposed improvements are located, with particular
focus on job creation and retention, "green" environmental outcomes, potential energy savings, and effects on
community livability
The DEPARTMENT will develop a draft Service Development Plan for FRA review and approval based on the agreed
upon outline and methodology. The DEPARTMENT will incorporate FRA comments into the Final Service Development
Plan for the Corridor Program.
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Task 3 Deliverables:

Draft Service Development Plan
Final Service Development Plan
Final Performance Report (the final deliverable listed in the "description of work" section of this part of the
Agreement) must be the Final Performance Report. This report must be submitted within 90 days of the end of the
FRA grant's period of performance and should describe the cumulative activities of the project, including a
complete description of the DEPARTMENT's achievements with respect to the project objectives and milestones}.
E.

PROJECT SCHEDULE AND DELIVERABLES

The period of performance for all work will be approximately 42 months, starting upon Execution and expiring June 30,
2022. A detailed schedule for the Project work is set forth in the following chart:
Project Work Schedule

Rationale/Goal

Station & Access Analysis
f--'-++l-'-;.-

Conceptual Engineering & Capital Programming
i-'-'--'-'-4~

Operating & Maintenance Costs
1-+--'-1-;-++++

Public Benefits Analysis
Public/Stakeholder Outreach
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Proiect Deliverable Schedule
The deliverables associated with the FRA GranUCooperative Agreement are listed below. The DEPARTMENT must
complete these deliverables to FRA's satisfaction in order to be authorized for FRA funding reimbursement and for the
Project to be considered complete.

4

Scoping Report

5

Technical Memo on Service Planning

6

Definition of Alternatives Report

9

Final Service Development Plan

10

Final Performance Report

F.

PROJECT ESTIMATE/BUDGET

The total estimated cost of the Project Study is $6 million, for which the FRA grant will contribute up to 50% of the total
cost, not to exceed $3 million; the other $3,000,000 (50%) will be equally shared by the DEPARTMENT, CHICAGO DOT,
and METRA at $1,000,000 each. While this scope meets the NOFA requirements, the results of the study will be of
benefit to a number of other corridors and initiatives in the Chicago region, including Chicago-St. Louis Corridor, Chicago
Union Station, CREATE, and others. Any additional expense required beyond that provided in this Agreement to complete
the Project shall be jointly borne by the PARTIES, by AMENDMENT.
Project Estimate by Task
._._o."W"

Task
No.
1
2
3
Total

Task Name
Detailed Work Plan, Budget,
and Schedule
Preliminary Service Planning
and Alternatives
Service Development Plan
Project Cost
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FRA Funds

Match
Provided by
Illinois DOT

-

$ 200,000.00 $

Match
Provided by
Chicago DOT

66,666.66 $

Match
Provided by
Metra

66,666.67 $

Total Cost

66,666.67 $ 400,000.00

$1,050,000.00 $ 350,000.00 $ 350,000.00 $ 350,000.00 $2,100,000.00
$1,750,000.00 $ 583,333.34 $ 583,333.33 $ 583,333.33 $3,500,000.00
$3,000,000.00 $1,000,000.00 $1,000,000.00 $1,000,000.00 $ 6,000,000.00..
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Project Estimate - Not to Exceed Contributions
Project Not to Exceed
Percentage of Total Project
Contribution Amount
Cost
Funding Source
FRA Funds
$3,000,000.00
50.00%
Match Provided by Illinois DOT (State Funds) .
$1,000,000.00
16.67%
16.67%
Match Provided by AGENCY: Chicago DOT
$1,000,000.00
$1,000,000.00
16.67%
Match Provided by AGENCY: Metra
GRAND TOTAL
$ 6,000,000.00
100.00%
The DEPARTMENT will prepare the detailed Project budget as outlined In Task 1 WhiCh, when approved by FRA, will
constitute the Approved Project Budget. Any revisions to the Approved Project Budget shall be made in compliance with
the FRA Cooperative Agreement upon mutual agreement by the PARTIES.
G.

PROJECT COORDINATION

The DEPARTMENT shall perform all tasks required for the Project through a coordinated process, which will involve
affected railroad owners, operators, and funding partners, including:
AGENCY: Chicago DOT
AGENCY: Metra
Michigan DOT
Indiana DOT
Amtrak
CREATE Program Partners
All Class 1 and short line railroads serving the Chicago Terminal area
FRA
H.

PROJECT MANAGEMENT

The DEPARTMENT is responsible for faCilitating the coordination of all activities necessary for implementation of the
Project. Upon award of the Project, the DEPARTMENT will monitor and evaluate the Project's progress through regular
progress meetings scheduled throughout the Project's duration. The DEPARTMENT will:
Participate in a project kickoff meeting with FRA
Complete necessary steps to hire a qualified consultanUcontractor to perform required Project work
Hold regularly scheduled Project meetings with FRA
Inspect and approve work as it is completed
Review and approve invoices as appropriate for completed work
Perform Project close-out audit to ensure contractual compliance and issue close-out report
Submit to FRA all required Project deliverables and documentation on-time and according to schedule, including
periodic receipts and invoices
Comply with all FRA Project reporting requirements, including, but not limited to:
a. Status of project by task breakdown and percent complete
b. Changes and reason for change in project's scope, schedule and/or budget
c. Description of unanticipated problems and any resolution since the immediately preceding progress report
d. Summary of work scheduled for the next progress period
e. Updated Project schedule
Extensive coordination with host railroads and various corridor planning initiatives is expected
BoBS 2805 (Rev 04/01/2016)
1 April 2016
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AGENCIES RESPONSIBILITIES

The AGENCIES hereby agree as follows:
1.

To reimburse the DEPARTMENT for the AGENCY share of the costs incurred in connection with the Project as
herein identified upon receipt of progressive billings supported by documentation as required by the AGENCIES;
and

2.

To provide assistance, guidance, and timely reviews of deliverables identified herein to the DEPARTMENT during
the entire duration of the Project.

PART 6
COMPENSATION FOR SERVICES

The total estimated cost of the Project Study is $6 million, for which the FRA grant will contribute up to 50% of the total
cost, not to exceed $3 million. Any additional expense required beyond that is provided in this Agreement to complete the
Project shall be jointly borne by the Parties, by AMENDMENT. Parties' share of the additional expenditure must be in
proportion to the funding contributions in this AGREEMENT.
PROJECT ESTIMATE - NOT TO EXCEED CONTRIBUTIONS

Project Not to Exceed
Contribution Amount

Percentage of Total Project
Cost

FRA Funds

$3,000,000.00

50.00%

Match Provided by Illinois bOT (State Funds)

$1,000,000.00

16.67%

Match Provided by AGENCY: Chicago DOT

$1,000,000.00

16.67%

Match Provided by AGENCY: Metra

$1,000,000.00

16.67%

GRAND TOTAL

$ 6,000,000.00

100.00%

Funding Source

PROJECT ESTIMATE BY TASK

Task
No.

Task Name

Match
Provided by
Illinois DOT

FRA Funds

Match
Provided by
Chicago DOT

Match
Provided by
Metra

Total Cost

1

Detailed Work Plan, Budget,
and Schedule

$

2

Preliminary Service Planning
and Alternatives

$1,050,000.00 $

350,000.00 $. 350,000.00 $

350,000.00 $2,100,000.00

3

Service Development Plan

$1,750,000.00 $

583,333.34 $

583,333.33 $

583,333.33 $3,500,000.00

Total Project Cost

BoBS 2805 (Rev 04/01/2016)
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200,000.00 $

66,666.66 $

66,666.67 $

66,666.67 $

400,000.00

$ 3,000,000.00 $1,000,000.00 $1,000,000.00 $1,000,000.00 $6,000,000.00

Page 24 of 28

IAA - SAMPLE FOOTER FY17 NNNNN

10/31/2018

REPORTS OF COMMITTEES

86249

PART 7
CERTIFICATION REGARDING LOBBYING
(49 CFR PART 20)

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an AGENCIES, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying
contacts to an officer or employee of any AGENCIES, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]
(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31,
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend
a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure or failure.]
The Contractor,
, certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq.,
apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Date

Name and Title of Contractor's Authorized Official: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

BoBS 2805 (Rev 04/01/2016)
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PARTS
AGREEMENT AWARD NOTIFICATION
REQUIRED FOR ALL PROJECTS
Does this project receive Federal funds?
Amount of Federal funds:

$3,000,000

Federal Project Number:

xxx

Name of Project:

o

[2J Yes

No

~xx:..::x-'-----_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

CFDA Number*, Federal AGENCIES, Program Title:

--'x:..::x.::cx::.ox_ _ _ _ _ _ _ _ _ _ _ _ __

*For CFDA (Catalog of Federal Domestic Assistance) Number, refer to original Federal Award/Grant Agreement.
ANNUAL CERTIFICATION FOR COMPLIANCE WITH FEDERAL OMB-CIRCULAR A-133
NOTICE
•

The certification applies ONLY to governmental agencies, local units of government and nonprofit agencies expending federal funds for this project. It does not apply to for-profit public or
private entities.

•

If 2 CFR Part 200, Subpart F, Section 200.501, Audit Requirements applies to your
organization, submit the certification or a copy of your single audit to the DEPARTMENT at
the end of your fiscal year for any fiscal year in which you expended any federal funds related
to this contract.

NOTE: ANNUAL COMPLIANCE WITH THIS REQUIREMENT IS MANDATORY FOR EVERY YEAR IN WHICH
FEDERAL FUNDS ARE EXPENDED FOR THIS PROJECT BY ANY STATES, LOCAL GOVERNMENTS OR
NONPROFIT ORGANIZATIONS. FAILURE TO COMPLY WITH THE ANNUAL CERTIFICATION TO THE
DEPARTMENT WILL RESULT IN THE SUSPENSION OF PAYMENTS TO REIMBURSE PROJECT COSTS.
In accordance with 2 CFR Part 200, Subpart F, Section 200.501, Audit Requirements, non-federal entities that expend
$750,000 or more in Federal awards in a year are required to have a single audit. The DEPARTMENT is required by
federal law to obtain and review the single audit of all entities that had any federally participating funds pass through it,
irrespective of the amount provided by the DEPARTMENT. It is the responsibility of the agencies expending Federal funds
to comply with the requirements, and determine whether they are required to have a single audit performed.
In order to comply with the requirements, your AGENCIES must provide the following information to the DEPARTMENT
on an annual basis for every yew in which you expended funds for costs associated with this project:
1.

2.

3.

If your AGENCIES expended $750,000 or more in Federal awards from all sources, including other agencies, in a
year, you are required to have a single audit performed, and submit a copy of the report to the DEPARTMENT
within the earlier of 30 days after completion of the single audit or no more than nine months after the end of your
fiscal year end.
If your AGENCIES expended less than $750,000 in Federal awards from all sources, including other agencies, in
any fiscal year for which you expended funds for project costs, and were not required to conduct a single audit,
you must complete and return the certification statement.
If your AGENCIES receive multiple awards from the DEPARTMENT, only one annual submittal of this information
is required.

BoBS 2805 (Rev 0410112016)
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Please submit a copy of your single audit or the Single Audit Not Required Certification to:
Illinois Department of Transportation
Audit Coordination Section, Rm. 303
2300 South Dirksen Parkway
Springfield, IL 62764
The single audit must be comprised of four parts. You have the option of including the four parts in one report or a
combination of reports. The four parts are commonly known as:
1.
2.
3.
4.

Comprehensive Annual Financial Report (Financial Statements).
Schedule of Expenditures of Federal Awards and Independent Auditor's Report thereon.
Independent Auditor's Report on Internal Control over Financial Reporting and on Compliance and other matters
based on an Audit of Financial Statements performed in accordance with Government Auditing Standards.
Independent Auditor's Report on Compliance with Requirements Applicable to each Major Program and on
Internal Control over Compliance in accordance with 2 CFR Part 200.

Additional information which should be submitted:
1.
2.
3.

Corrective Action Plan(s}, if applicable,
Management Letter, if applicable, and
Status of Prior Year Findings, if applicable.

For your convenience, you may also submit the information via email to DOT.AuditReview@illinois.gov or via fax at
217/782-5634. If you have any questions, please contact the Audit Coordination Section at 217/782-6041.

BoBS 2805 (Rev 04101/2016)
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NOTICE
•
•

•

Do not submit this certification to lOOT with your signed contract.
This certification applies ONLY to governmental agencies, local units of government and nonprofit agencies expending federal funds for this project. It does not apply to for-profit public or
private entities.
If OMB Circular A-133 applies to your organization, this certification or a copy of your OMB A-133
single audit must be submitted to lOOT at the end of your fiscal year for any fiscal year in which
you expended any federal funds related to this contract.

Single Audit Not Required Certification
I certify that
_ _-,--,,....-_-=---:-_ _ _ _ _ _ _ _ _ _-:-- did not expend $750,000 or
more in federal awards in our fiscal year
_ _ _ _ _ and was not required to have a
single audit conducted.

(Signature)

(Title)

Subrecipient Contact Information

Subrecipient:
Contact Person:

_ _ _ _ _ _ _ _ _ _ _ _ _ Title:

Address:

_ _ _ _ _ _ _ _ _ _ _ _ _ Phone No.
_ _ _ _ _ _ _ _ _ _ _ _ _ Fax No.

Fiscal Year End:
Email address:

BoBS 2805 (Rev 04/01/2016)
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INTERGOVERNMENTAL AGREEMENT WITH CHICAGO PARK DISTRICT
REGARDING PROVISION OF TAX INCREMENT FINANCING FUNDS FOR
CONSTRUCTION OF NEW SPORTS CENTER AT ADDAMS MEDILL PARK,
1301 W. 14TH ST.
[02018-7374]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute an intergovernmental agreement with the Chicago Park District regarding the
construction of a new sports center for Addams Medill Park located at 1301 West 14th
Street, having had the same under advisement, begs leave to report and recommend that
Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, The City of Chicago (the "City"), is a home rule unit of government under
Article VII, Section 6(a) of the 1970 Constitution of the State of Illinois and, as such, may
exercise any power and perform any function pertaining to its government and affairs; and
WHEREAS, The Chicago Park District (the "Park District"), is an Illinois municipal
corporation and a unit of local government under Article VII, Section 1 of the 1970
Constitution of the State of Illinois, and as such is authorized to exercise control over and
supervise the operation of all parks within the corporate limits of the City; and
WHEREAS, The Park District has undertaken to construct a new sports center at
Addams Medill Park, which is generally located at 1301 West 14th Street, Chicago, Illinois
and legally described in Exhibit A (the "Property"); and
WHEREAS, The Park District wishes to construct a new approximately 100,000 square
foot field house which will include an indoor track, artificial turf field, basketball courts, club
rooms, pantry, restrooms, office, reception, storage, and, in addition, the construction of a
new multi-use outdoor athletic field on the Property (the "Project"); and
WHEREAS, The Property lies wholly within the boundaries of the Roosevelt/Racine
Redevelopment Area (as hereinafter defined); and
WHEREAS, The City is authorized under the provisions of the Tax increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended from time to time
(the "Act"), to finance projects that eradicate blight conditions and conservation factors that
could lead to blight through the use of tax increment allocation financing for redevelopment
projects; and
WHEREAS, In accordance with the provisions of the Act, and pursuant to ordinances
adopted on November 4, 1998, and published in the Journal of the Proceedings of the City
Council of the City of Chicago, for said date, and as subsequently amended, the City
Council: (i) approved and adopted a redevelopment plan and project (the "Plan") for a
portion of the City known as the "Roosevelt/Racine Redevelopment Project Area"
(the "Roosevelt/Racine Redevelopment Area"); (ii) designated the Roosevelt/Racine
Redevelopment Area as a "redevelopment project area"; and (iii) adopted tax increment
allocation financing for the Roosevelt/Racine Redevelopment Area; and
WHEREAS, Under 65 ILCS 5/11-74.4-3(q)(7), such incremental ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project
costs and obligations incurred in the payment thereof ("Increment") may be used to pay all
or a portion of a taxing district's capital costs resulting from a redevelopment project
necessarily incurred or to be incurred in furtherance of the objectives of the redevelopment
plan and project, to the extent the municipality by written agreement accepts and approves
such costs (Increment collected from the Roosevelt/Racine Redevelopment Area shall be
known as the "Roosevelt/Racine Increment"); and
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WHEREAS, The Department of Planning and Development of the City ("DPD") wishes to
use a portion of the Roosevelt/Racine Increment in an amount not to exceed $7,000,000
for the purpose of partially funding the construction of the Project on the Property
(the "TIF-Funded Improvements") in the Roosevelt/Racine Redevelopment Area to the
extent and in the manner provided in the Agreement (as hereinafter defined); and
WHEREAS, The Plan contemplates that tax increment financing assistance would be
provided for public improvements, such as the Project, within the boundaries of the
Roosevelt/Racine Redevelopment Area; and
WHEREAS, The Park District is a taxing district under the Act; and
WHEREAS, In accordance with the Act, the TIF-Funded Improvements shall include
such of the Park District's capital costs necessarily incurred or to be incurred in
furtherance of the objectives of the Plan, and the City has found that the TIF-Funded
Improvements consist of the cost of the Park District's capital improvements that are
necessary and directly result from the redevelopment project constituting the Project and,
therefore, constitute "taxing districts' capital costs" as defined in Section 5/11-74.4-3(u) of
the Act; and
WHEREAS, The City and the Park District wish to enter into an intergovernmental
agreement in substantially the form attached as Exhibit B (the "Agreement") whereby the
City shall pay for or reimburse the Park District for the TIF-Funded Improvements; now,
therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.
SECTION 2. The City hereby finds that the TIF-Funded Improvements, among other
eligible redevelopment project costs under the Act approved by the City, consist of the
cost of the Park District's capital improvements that are necessary and directly result from
the redevelopment project constituting the Project and, therefore, constitute "taxing
districts' capital costs" as defined in Section 5/11-74.4-3(u) of the Act.
SECTION 3. Subject to the approval of the Corporation Counsel of the City as to form
and legality, and to the approval of the City Comptroller, the Commissioner of DPD is
authorized to execute and deliver the Agreement, and such other documents as are
necessary, between the City and the Park District, which may contain such other terms as
are deemed necessary or appropriate by the parties executing the same on the part of the
City.
SECTION 4. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
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or provIsion of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any other provisions of this ordinance.
SECTION 5. This ordinance shall be in full force and effect from and after the date of its
passage.

Exhibits "A" and "B" referred to in this ordinance read as follows:

Exhibit "A".
(To Ordinance)

Legal Description:
Lots 1 through 100, both included, in Block 11, in Sampson and Greene's Subdivision of
Blocks 2, 3, 4, 5, 6, 11, 12, 13 and 14 in Sampson and Green's Addition to Chicago, being
a subdivision of the northwest quarter of Section 20, Township 39 North, Range 14, East
of the Third Principal Meridian (except 5 acres in the northwest corner of the east half of
said tract) recorded August 9, 1852, and also the south half of West 14th Street west of the
west line of South Loomis Street and east of the centerline of South Laflin Street, and also
the east half of South Laflin Street lying south of the centerline of said West 14th Street
and north of the cul-de-sac dedicated for public street recorded January 10, 1955 as
Document Number 16118576, and also West 14th Place lying east of said cul-de-sac and
west of the west line of said South Loomis Street, and also the public alleys in said
Block 11, said streets and alleys vacated by ordinance recorded January 10, 1955 as
Document Number 16118577 in Cook County, Illinois.

Address:
1301 West 14th Street
Chicago, Illinois.

Permanent Index Numbers:
17-20-117-050-0000;
17-20-117-051-0000;
17-20-122-040-0000; and
17-20-122-041-0000.
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Exhibit "B".

(To Ordinance)
Intergovernmental Agreement With Chicago Park District For
Construction Of New Sports Center At Addams Medill Park.

This Agreement (the "Agreement") is made as of this __ day of
, 2018
(the "Closing Date"), under authority granted by Article VII, Section 10 of the 1970 Constitution
of the State of Illinois, by and between the City of Chicago (the "City"), an Illinois municipal
corporation, by and through its Department of Planning and Development or any successor
thereto ("OPO"); and the Chicago Park District (the "Park District"), an Illinois municipal
corporation. The Park District and the City are sometimes referred to herein as the "Parties."
RECITALS

A.
The City is a home rule unit of government under Article VII, Section 6(a) of the
1970 Constitution of the State of Illinois, and as such may exercise any power and perform any
function pertaining to its government and affairs.
B.
The Park District is a unit of local government under Article VII, Section 1 of the
1970 Constitution of the State of Illinois, and as such, has the authority to exercise control over
and supervise the operation of parks within the corporate limits of the City.

C.
The Park District has undertaken to construct a new sports center at Addams
Medill Vocational High School known as Addams Medill Park, which is generally located at 1301
West 14th Street, Chicago, Illinois and legally described in Exhibit A (the "Property").
D.
The Park District wishes to construct a new approximately 100,000 square foot
field house which will include an indoor track, artificial turf field, basketball courts, club rooms,
pantry, restrooms, office, reception, storage, and, in addition, the construction of a new multiuse outdoor athletic field on the Property (the "P-roject").
E.
The Property lies wholly within the boundaries of the Roosevelt/Racine
Rec;:levelopment Area (as hereinafter defined).

F.
The City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 ef seq., as amended from time to time (the "Act"), to
finance projects that eradicate blight conditions and conservation factors that could leCid to blight
through the use of tax increment allocation financing for redevelopment projects.
G.
In accordance with the provisions of the Act, and pursuant to ordinance (the
"Roosevelt/Racine Ordinances") adopted on November 4, 1998 and published in the Journal
of the Proceedings of the City Council of the City of Chicago (the "Journal") for said. as
subsequently amended, the City Council: (i) approved and adopted a redevelopment plan and
project (the "Plan") for a portion of the City known as the "RoosevelURacine Redevelopment
Project Area" (the "Roosevelt/Racine Redevelopment Area"); (ii) designated the
RoosevelURacine Redevelopment Area as a "redevelopment project area"; and (iii) adopted tax
increment allocation financing for the RoosevelURacine Redevelopment Area.

JOURNAL--CITY COUNCIL--CHICAGO

86258

10/31/2018

H.
Under 65 ILCS 5/11-74.4-3(q)(2), such incremental ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project costs
and obligations incurred in the payment thereof ("Increment") may be used to pay the sum total
of all reasonable or necessary costs incurred or estimated to be incurred, and any such costs
incidental to a redevelopment plan and a redevelopment (Increment collected from the
Roosevelt/Racine Redevelopment Area shall be known as the "Roosevelt/Racine Increment").
I.

The Park District is a taxing district under the Act.

J.
DPD wishes to make available to the Park District a portion of the
Roosevelt/Racine Increment in an amount not to exceed a total of $7,000,000 (the "TIF
Assistance"), subject to Section 2.6, for the purpose of funding the Project on the Property (the
"TIF-Funded Improvements") in the Roosevelt/Racine Redevelopment Area to the extent and
in the manner provided in the Agreement.

K.
In accordance with the Act, the TIF-Funded Improvements shall include such of
the Park District's capital costs necessarily incurred or to be incurred in furtherance of the
objectives of the Plan, and the City has found that the T/F-Funded Improvements consist of the
cost of the Park District's capital improvements that are necessary and directly result from the
redevelopment project constituting the Project and, therefore, constitute "taxing districts' capital
costs" as defined in Section 5/11-74.4-3(u) of the Act.
L.
The City and the Park District wish to enter into this Agreement whereby the Park
District shall undertake the Project and the City shall reimburse the Park District for the TIFFunded Improvements made pursuant to the Project.
M.
By ordinances adopted on January 10, 2018 the Board of Commissioners of the
Chicago Park District authorized the acceptance of the City Increment as described herein.
N.
On
, 2018, the City Council adopted an ordinance published
in the Journal for said date (the "Authorizing Ordinance"), among other things, authorizing the
execution of this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:
TERMS AND CONDITIONS
SECTION 1. THE PROJECT.
1.1.
No later than [18 months] from the Closing Date, or later as the Commissioner of
DPD (the "Commissioner") may agree in writing, the Park District shall let one or more contracts
for the Project in compliance with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, codes and executive orders, all as may be in effect from time to
time, pertaining to or affecting the Project or the Park District as related thereto.
1.2.
The plans and specifications for the Project (the "Plans and Specifications")
shall at a minimum meet or shall have met the general requirements set forth in Exhibit B
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hereof and comply with plans and specifications which the Park District will have provided to.
and be approved by, DPD prior to the disbursement of the TIF Assistance or pen Space
Assistance. No material deviation from the Plans and Specifications may be made without the
prior written approval of the City. The Park District shall comply with all applicable federal, state
and local laws, statutes, ordinances, rules, regulations, codes and executive orders, aU as may
be in effect from time to time, pertaining to or affecting the Project or the Park District as related
thereto.
1.3.
The Park District shall also provide the City with copies of all governmental
licenses and permits required to construct the Project and to use, occupy and operate the
Property as a public park from all appropriate governmental authorities, including evidence that
the Property is appropriately zoned to be used, occupied, and operated as a public park.
1.4.
The Park District shall include a certification of compliance with the requirements
of Sections 1.1. 1.2. and 1.3 hereof with the request for the TIF Assistance or Open Space
Assistance hereunder at the time the Project is completed and prior to any disbursement of the
TIF Assistance or Open Space Assistance. The City shall be entitled to rely on this certification
without further inquiry. Upon the City's request, the Park District shall provide evidence
satisfactory to the City of such compliance.
In all contracts relating to the Project until the Property is conveyed to t~e Park
1.5.
District, the Park District agrees to require its contractors to name the City as an additional
insured on all insurance policies and to require its contractors to indemnify the City from all
claims, damages, demands, losses, suits, actions, judgments and expenses, including but not
limited to attorney's fees, arising out of or resulting from the construction for the Project by its
contractors or contractors' suppliers, employees or agents.
The Park District agrees to carefully inspect the Property prior to commencement
1.6.
of any activity on the Property to ensure that such activity shall not damage surrounding
property, structures, utility lines or any subsurface lines or' cables. The Park District shall be
solely responsible for the safety and protection of the public. The City reserves the right to
inspect the work being done on the Property. The Park District agrees to keep the Property free
from all liens and encumbr.ances arising out of any work performed, materials supplied or
obligations incurred by or for the Park District.
SECTION 2. FUNDING
2.1.
The City shall, subject to the Park District's satisfaction of the conditions
precedent for disbursement described in this Section 2 and such other conditions contained in
this Agreement, disburse the TIF Assistance to the Park District.
2.2.
The City shall establish a special account within the Roosevelt/Racine
Redevelopment Project Area Special Tax Allocation Fund; such special account shall be known
as the "Addams Medill Park Account." Disbursement of TIF Assistance will be subject to the
availability of Roosevelt/Racine Increment in the Addams Medill Park Account, subject to all
restrictions on and obligations of the City contained in. all Roosevelt/Racine Ordinances. or
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relating to the RoosevelURacine Increment and all agreements and other documents entered
into by the City pursuant thereto.

2.3.
Within 15 days after the Closing Date or such longer period of time as may be
agreed to by the Commissioner, but in no event later than 90 days after the execution of this
Agreement (the "Satisfaction Period"), the Park District must satisfy to the reasonable
satisfaction of the Commissioner, the following conditions precedent for City's disbursement of
the TIF Assistance to the Park District:
2.3.1. the Park District has satisfied the conditions stated in this Section 2.3 within the
Satisfaction Period. If the Park District is unable to satisfy said conditions, either Party may
terminate this Agreement by providing written notice to the other Party;

2.3.2. the Park District may request payment from the City by submitting a Certificate of
Expenditure in the form of Exhibit 0 hereto ("Certificate of Expenditure"), which may be
processed and executed periodically., The City shall not execute and approve Certificates of
Expenditure in the aggregate in excess of the actual costs of the Project. and in no event in an
amount greater than the TIF Assistance. Prior to each execution of a Certificate of Expenditure
by the City, the Park District shall submit documentation regarding the applicable expenditures
to DPD. Delivery by the Park District to the City of any request for execution by the City of a
Certificate of Expenditure hereunder shall. in addition to the items therein expressly set forth,
constitute a certification to the City. as of the date of such request for execution of a Certificate
of Expenditure, that:
2.4.1. the total amount of the request for the Certificate of Expenditure represents the
actual amount payable to (or paid to) the general contractor. subcontractors. and other parties
who have performed work on or otherwise provided goods or services in connection with the
Project, and/or their payees;
,
2.4.2. all amounts shown as previous payments on the current request for a Certificate
of Expenditure have been paid to the parties entitled to such payment;
2.4.3 the Park District has approved all work and materials for the current request for a
Certificate of Expenditure. and such work and materials conform to the Plans' and
. Specifications; and
2.4.4. the Park District is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, all as may be in effect from
time to time, pertaining to or affecting the Project or the Park District as related thereto.
2.5.
The City shall have the right, in its discretion, to require the Park District to
submit further documentation as the City may require in orper to verify that the matters certified
to in Section 2.4 are true and correct, and any execution and approval of a Certificate of
Expenditure by the City shall be subject to the City's review and approval of such
documentation and its satisfaction that such certifications are true and correct; provided,
however, that nothing in this sentence shall be deemed to prevent the City from relying on such
certifications by the Park District.
2.6.' The current estimated cost of the entire Project is $28,000,000. The Park District
has delivered to the Commissioner a budget for the Project attached as Exhibit C. The Park
District certifies that it ha's identified sources of funds, including the TIF Assistance, sufficient to
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complete its budgeted portion of the Project. The Park District agrees that the City will only
contribute TIF Assistance to reimburse the Park District for the costs of the Project and that all
costs of completing the Project over the TIF Assistance shall be the sole responsibility of the
Park District. ·If the Park District at any point does not have sufficient funds to complete the
Project, the Park District shall so notify the City immediately in writing and cease all work on the
Project until the City and the Park District agree on how to proceed; the Park District may
narrow the scope of the Project (the "Revised Projecn as agreed to by the City prior to the
restart of any work in order to complete the Revised Project with the approved funds. The City
has the right, at its election, to withhold and refuse all reimbursement in the event that the Park
District fails to so notify the City and/or the Park District and the City fail to reach agreement on
a Revised Project as described above.
2.7.
Exhibit C contains a preliminary list of capital improvements, equipment costs,
general construction costs, and other costs, if any, recognized by the City as costs eligible to be
paid for out of the TIF Assistance. To the extent the TIF-Funded Improvements are included as
taxing district capital costs under the Act, the Park District acknowledges that the TIF-Funded
Improvements are costs for capital improvements and the City acknowledges it has determined
that these TIF-Funded Improvements are necessary and directly result from the Plan. Prior to
the expenditure of TIF Assistance funds on the Project, the Commissioner, based upon the
. Project budget, may make such modifications to Exhibit C as he or she wishes in his or her
discretion to account for all of the TIF Assistance funds to be expended under this Agreement;
provided, however, that all TIF-Funded Improvements shall (i) qualify as redevelopment project
costs under the Act, (ii) qualify as eligible costs under the Plan; and (iii) be improvements that
the Commissioner has agreed to pay for out of TIF Assistance funds, subject to the terms of this
Agreement.
2.8.
The Park District hereby acknowledges and agrees that the City's obligations
hereunder with respect to the TIF Assistance are subject in every respect to the availability of
funds as described in and limited by this Section 2. If no funds or insufficient funds are
appropriated and budgeted in any fiscal period of the City for disbursements of the TIF
Assistance, then the City will notify the Park District in writing of that occurrence, and the City
may terminate this Agreement on the earlier of the last day of the fiscal period for which
sufficient appropriation was made or whenever the funds appropriated for disbursement under
this Agreement are exhausted.
2.9.
If the aggregate cost of the Project is less than the amount of the TIF Assistance
contemplated by this Agreement, the Park District shall have no claim to the difference between
the amount of the TIF Assistance contemplated by this Agreement and the amount of the TIF
Assistance actually paid by the City to the Park District and expended by the Park District on the
Project.
SECTION 3. TERM
The term of this Agreement shall commence on the Closing Date and shall expire on the
date on which the Roosevelt/Racine Redevelopment Area is no longer in effect, or on the date
of termination of this Agreement according to its terms, whichever occurs first.
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SECTION 4. ENVIRONMENTAL MATTERS
_4.1.
It shall be the responsibility of the Park District, at its sale cost and expense, to
investigate and determine the soil and environmental condition of the Property, including
obtaining phase I and, if applicable, phase /I environmental audits for the Property and (b) to
determine if any environmental remediation is necessary with respect to the Property or the
Project, and any such work that the Park District determines is required shall be performed at its
sale cost and expense as the parties understand and agree that the City's financial obligation
shall be limited to an amount not to exceed the TIF Assistance which is provided solely for the
items set forth on Exhibit C. The City makes no covenant, representation, or warranty as to the
environmental condition of the Property or the suitability of the Property as a park or for any use
whatsoever.
4.2. The Park District agrees to carefully inspect the Property prior t,o commencement
of any activity related to the--' Project to ensure that such activity shall not damage surrounding
property, structures, utility lines or any subsurface lines or cables. The Park District shall be
solely responsible for the safety and protection of the public. The City reserves the right to
inspect the work being done on the Property. The Park District agrees to keep the Property free
from all liens and encumbrances arising out of any work performed, materials supplied or
obligations incurred by or for the Park District.
SECTION 5. INSURANCE.
5.1.
The Park District shall provide and maintain at the Park District's own expense.
or cause to be provided during the term of this Agreement, the insurance coverages and
requirements specified below. insuring all operations related to this Agreement.
5.1.1. Workers Compensation and Employers Liability. Workers Compensation as
prescribed by applicable law covering all employees who are to provide a service under this
Agreement and Employers Liability coverage with limits of not less than $100,000 each accident
or illness.
5.1.2. Commercial General Liability (Primary and Umbrella). Commercial General
Liability Insurance or equivalent with limits of not le~s than $1,000.000 per occurrence for bodily
injury. personal injury. and property damage liability. Coverages shall include the following: All
premises and operations. products/complet~d operations, explosion. collapse, underground,
separation of insureds, defense, and contractual liability (with D.Q limitation endorsement). The
City of Chicago is to be named as an additional insured on a primary, non-contributory basis for
any liability arising directly or indirectly from the work.
5.1.3. Automobile Liability (Primary and Umbrella). When any motor vehicles (owned,
non-owned and hired) are used in connection with work to be performed. the Park District shall
provide or cause to be provided, Automobile Liability Insurance with limits of not less than
$1,000,000 per occurrence for bodily injury and property damage.
When any architects. engineers or professional
5.1.4. Professional Liability.
conSUltants perform work in connection with this Agreement, the Park District shall cause to be
provided, Professional liability Insurance covering acts. errors, or omissions shall be
maintained with limits of not less than $1,000,000.
5.1.5. Self Insurance. To the extent permitted by applicable Law, the Park District may
self insure for the insurance requirements specified above, it being expressly understood and
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agreed that, if the Park District does self insure for any such insurance requirements, the Park
District must bear all risk of loss for any loss which would otherwise be covered by insurance
policies, and the self insurance program must comply with at least such insurance requirements
as stipulated above.
. 5.2.
The Park District will furnish the City at the address stated in Section 8.13,
original Certificates of Insurance evidencing the required coverage to be in force on the Closing
Date, and renewal Certificates of Insurance, promptly as any requisite insurance is renewed.
The Park District shall submit evidence of insurance on the City's Insurance Certificate Form or
equivalent prior to the Closing Date. The receipt of any certificate 'does not constitute
agreement by the City that the insurance requirements in this Agreement have been fully met or
that the insurance policies indicated on the certificate are in compliance with all Agreement
requirements. The failure of the City to obtain certificates or other insurance evidence shall not
be deemed to be a waiver by the City.
5.3.
The Park District shall advise all insurers of the provisions of this Agreement
regarding insurance. Non-conforming insurance shall not relieve the Park District of the
obligation to provide insurance as specified herein. Nonfulfillment of the insurance conditions
may constitute a violation of this Agreement, and the City retains the right to stop work until
proper evidence of insurance is provided, or this Agreement may be terminated.
5.4.
The required insurance shall provide for sixty (60) days prior written notice to be
given to the City in the event coverage is substantially changed, canceled, or non-renewed.
5.5.
Any and all deductibles or self insured retentions on referenced insurance
coverages shall be borne by the Park District and its contractors.
5.6.
The Park District agrees that insurers shall waive their rights of subrogation
against the City, its employees, elected officials, agents, or representatives.
5.7.
The Park District expressly understands and agrees that any coverage and limits
furnished by the Park District shall in no way limit the Park District's liabilities and
responsibilities specified by this Agreement or by law.
5.B.
The Park District expressly understands and agrees that any insurance or self
insurance programs maintained by the City shall not contribute with insurance provided by the
Park District under this Agreement.
5.9.
The required insurance shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a
matter of law.

S.JO. The Park District shall require all subcontractors to provide the insurance
required herein and insurance customarily required by the Park District or the Park District may
provide the coverages for subcontractors. All subcontractors shall be subject to the same
insurance requirements of the Park District unless otherwise specified herein. In all contracts
relating to the Project. the Park District agrees to require the contractor to name the City as an
additional insured on insurance coverages and to require the contractor to indemnify the City
from all claims, damages, demands, losses, suits, actions, judgments and expenses including
but not limited to attorney's fees ariSing out of or resulting from work on the Project by the
contractor or contractor's suppliers, employees, or agents.
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5.11. The City's Risk Management Department maintains the right to modify, delete,
alter or change these requirements.
SECTION 6. INDEMNITY I NO PERSONAL LIABILITY.
6.1.
The Park District agrees to indemnify and hold the City, its officers and
employees, harmless from and against any losses, costs, damages, liabilities, claims, suits,
actions, causes of action and expenses, including, without limitation, reasonable attorney's fees
and court costs suffered or incurred by the City arising from or in connection with (i) the Park
District's failure to comply with any of the terms, covenants and conditions contained in this
Agreement; or (ii) the Park District's or any contractor's failure to pay general contractors,
subcontractors or materialmen in connection with the Project. The defense and indemnification
obligations in this Section 6.1 shall survive any termination or expiration of this Agreement.
6.2.
No elected or appointed official or member or employee or agent of the City or
the Park District shall be individually or personally liable in connection with this Agreement.
SECTION 7. DEFAULT.
If the Park District, without the City's written consent, fails to complete the Project
7.1.
within 36 months after the date of execution of this Agreement, then the City may terminate this
.
Agreement by providing written notice to the Park District.
7.2.
In the event the Park District fails to perform, keep or observe any of its
covenants, conditions, promises, agreements or obligations under this Agreement not identified
in Section 7.1 and such default is not cured as described in Section 7.3 hereof, the City may
terminate this Agreement.
Prior to termination, the City shall give its notice of intent to terminate 30 days
7.3.
prior to termination at the address specified in Section 8.13 hereof, and shall state the nature of
the default. In the event the Park District does not cure such default within the 3~-day notice
perioQ, such termination shall become effective at the end of such period; provided, however,
with respect to those defaults which are not capable of being cured within such 3~-day period,
the Park District shall not be deemed to have committed such default and no termination shall
occur if the Park District has commenced to cure the alleged default within such 3~-day period
and thereafter diligently and continuously prosecutes the cure of such default until the same has
been cured.
7.4.
The City may, in any court of competent jurisdiction, by any proceeding at law or
in equity, secure the specific performance of the agreements contained herein, or may be
awarded damages for failure of performance, or both.
SECTION 8. GENERAL PROVISIONS.
8.1.
Authority.
Execution of this Agreement by the City is authorized by the
Authorizing Ordinance. Execution of this Agreement by the Park District is authorized by the
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Park District Ordinance. The Parties represent and warrant to each other that they have the
authority to enter into this Agreement and perform their obligations hereunder.
'. 8.2.
Assignment. This Agreement. or any portion thereof. shall not be assigned by
either Party without the prior written consent of the other.
8.3.
Compliance with Laws. The Parties agree to comply with all federal. state and
local laws. status. ordinances. rules. regulations. codes and executive orders relating to this
Agreement.
8.4.
Consents. Whenever the consent or approval of one or both Parties to this
Agreement is required hereunder, such consent or approval will not be unreasonably withheld.
8.5.
Construction of Words. As used in this Agreement, the Singular of any word shall
include the plural, and vice versa. Masculine, feminine and neuter pronouns shall be fully
interchangeable, where the context so requires.

B.6.
Counterparts. This Agreement may be executed in 'several counterparts and by
a different Party in separate counterparts, with the same effect as if all Parties had signed the
same document. All such counterparts shall be deemed an original, shall be construed together
and shall constitute one and the same instrument.
8.7.
Further Assurance. The Parties shall perform such acts, execute and deliver
such instruments and documents, and do all such other things as may be reasonably necessary
to accomplish the transactions contemplated in this Agreement.

B.B.
Governing Law and Venue. This Agreement will be governed by and construed
in accordance with the internal laws of the State of Illinois, without regard to the principles of
conflicts of law thereof. If there is a lawsuit under this Agreement. each Party hereto agrees to
submit to the jurisdiction of the courts of Cook County, the State of Illinois.
B.9.
Integration. This Agreement constitutes the entire agreement between the
Parties, merges all discussions between them and supersedes and replaces any and every
other prior or contemporaneous agreement. negotiation, understanding, commitments and
writing with respect to such subject matter hereof.

B.10. Parties' InteresUNo Third Party Beneficiaries. This Agreement shall be binding
upon the Parties and their respective successors and permitted assigns (as provided herein)
and shall inure to the benefit of the Parties, and their respective successors and permitted
assigns (as provided herein). This Agreement shall not run to the benefit of, or be enforceable
by. any person or entity other than a Party and its successors and permitted assigns. This
Agreement should not be deemed to confer upon third parties any remedy, claim. right of
reimbursement or other right. Nothing contained in this Agreement. nor any act of the Parties.
shall be deemed or construed by any of the Parties hereto or by third parties. to create any
relationship of third party beneficiary. principal. agent. limited or general p.artnership. joint
\
venture, or any association or relationship involving any of the Parties.
8.11. Modification or Amendment. This Agreement may not be altered. modified or
amended except by a written instrument signed by both Parties. .
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8.12. No Implied Waivers. No waiver by either Party of any breach of any provision of
this Agreement will be a waiver of any continuing or ,succeeding breach of the breached
provision, a waiver of the breached provision itself, or a waiver of any right, power or remedy
under this Agreement. No notice to, or demand on, either Party in any case will, of itself, entitle
'
that Party to any further notice or demand in similar or other circumstances.
8.13. Notices. Unless otherwise specified, any notice, demand or request required,
hereunder shall be given in writing at the addresses set forth below, by any of the following
means: (a) personal service; (b) facsimile (fax); (c) overnight courier; or (d) registered or
certified first class mail, return receipt requested.
To the City:

City of Chicago
Department of Planning and Development
Attention: Commissioner
City Hall, Room 1000
121 N. LaSalle Street
Chicago, Illinois 60602
(312) 744-4190
(312) 744-2271 (Fax)

With copies to:

City of Chicago
Department of Law
Attention: Finance and Economic Development
Division '
City Hall, Room 600
121 N. LaSalle Street
Chicago, Illinois 60602
(312) 744-0200
(312) 744-8538 (Fax)

To the.Park District:

Chicago Park District
Attention: General Superintendent
541 North Fairbanks
Chicago, Illinois 60611
(312) 742-4200
(312) 742-5276 (Fax)

With copies to:

Chicago Park District
General Counsel
541 North Fairbanks, Room 300
Chicago, Illinois 60611
(312) 742-4602
(312) 742-5316 (Fax)
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Such addresses may be changed by notice to the other Party given in the 'same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or dispatch. Any notice, demand or
request sent pursuant to clause (c) above shall be deemed received on the day immediately
following deposit with the overnight courier and any notices, demands or requests sent pursuant
to claus,e (d) above shall be deemed received two business days following deposit in the mail.
8.14. Remedies Cumulative. The remedies of a Party hereunder are cumulative and
the exercise of anyone or more of the remedies provided for herein shall not be construed as a
waiver of any other remedies of such Party unless specifically so provided herein.
8.15. Representatives. Immediately upon execution of this Agreement, the following
individuals will represent the Parties as a primary contact in all matters under this Agreement.
For the City:

Nelson Chueng
City of Chicago
Department of Planning and Development
City Hall, Room 1101
121 N. LaSalle Street
Chicago, Illinois 60602

(312) 744-5756
(312) 744-7996 (Fax)
For the Park District: Heather Gleason
Chicago Park District
Director of Planning and Construction
541 North Fairbanks
Chicago, Illinois 60611

(312) 742-4685
(312) 742-5347 (Fax)
Each Party agrees to promptly notify the other Party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax
number of the representative for such Party for the purpose hereof.
8.16. Severability. If any provision of this Agreement, or the application thereof, to any
person, place or circumstance, shall be helg by a court of competent jurisdiction to be invalid,
unenforceable or void, the remainder of this Agreement and such provisions as applied to other
persons, places and circumstances shall remain in full force and effect only if, after excluding
the portion del?med to be unenforceable, the remaining terms shall provide for the
consummation of the transactions contemplated hereby in substantially the same manner as
originally set forth herein.
'

8.17. Survival of Agreements. Except as otherwise contemplated by this Agreement,
all covenants and agreements of the Parties contained in this Agreement will survive the
.
consummation of the transactions contemplated hereby.
8.18. Titles and Headings. Titles and headings to paragraphs contained in this
Agreement are for convenience only and are not intended to limit, vary, define or expand the
content of this Agreeme,nt.

8.19.

Time. Time is of the essence in the performance of this Agreement.
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IN WITNESS WHEREOF, each" of the parties has caused this Agreement to be executed
and delivered as of the date first above written.
CITY OF CHICAGO, a municipal corporation, by and
through its Department of Planning and Development

By: __~~~~~__________________
David L. Reifman
Commissioner

CHICAGO PARK DISTRICT a body politic and
corporate of the State of Illinois

By:

---M~ic7h~ae-'I~P~."K~e~IIy--------------------

General Superintendent and CEO

ATTEST

By:

---~~~~~-----------------

Kantrice Ogletree
Secretary

[(Sub)Exhibit "8" referred to in this Intergovernmental Agreement with
Chicago Park District for construction of New Sports Center
at Addams Medill Park unavailable at time of printing.]

[(Sub)Exhibit "A" referred to in this Intergovernmental Agreement with
Chicago Park District for construction of New Sports Center at
Addams Medill Park constitutes Exhibit "A" to ordinance
printed on page 86256 of this Journal.]

(Sub)Exhibits "C" and "0" referred to in this Intergovernmental Agreement with the
Chicago Park District for construction of New Sports Center at Addams Medill Park read as
follows:
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(Sub)Exhibit "C".
(To Intergovernmental Agreement With Chicago Park District For
Construction Of New Sports Center At Addams Medill Park)
Project Budget.

Sources:
RoosevelURacine TIF

$ 7,000,000

Chicago Park District

6,000,000

Chicago Housing Authority

7,000,000

St. Ignatius College Preparatory High School

5,000,000

Exelon Oil Company

3,000,000

Total Sources:

$28,000,000

Uses:
Site Work

$ 4,000,000

Concrete

3,000,000

Metals

3,500,000

DoorslWindowslThermal

3,000,000

Finishes

2,500,000

HVAC

4,000,000

Electrical

2,000,000

General Conditions

2,000,000

Contingency

4,000,000

Total Uses:

$28,000,000
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(Sub)Exhibit "0".
(To Intergovernmental Agreement With Chicago Park District For
Construction Of New Sports Center At Addams Medill Park)
Form Of Certificate Of Expenditure.

State of Illinois )
) SS.
County of Cook )

The affiant, Chicago Park District (the "Park District"), an Illinois municipal corporation,
hereby certifies that with respect to that certain Intergovernmental Agreement between the
Park District and the City of Chicago dated
(the "Agreement"):

A. Expenditures for the Project, in the total amount of $_ _ _ _ _ _ _ , have been
made.
B. This paragraph B sets forth and is a true and complete statement of all costs of
TIF-Funded Improvements for the Project reimbursed by the City to date:

$_-----C. The Park District requests reimbursement for the following cost of TIF-Funded
Improvements:

$_----D. None of the costs referenced in paragraph C above have been previously
reimbursed by the City.
E. The Park District hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and warranties
contained in the Agreement are true and correct and the Park District is in compliance
with all applicable covenants contained herein.
2. No Event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute a Default, exists or has occurred.
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3. The Park District has approved all work and materials for the current request for a
Certificate of Expenditure, and such work and materials conform to the Plans and
Specifications.
4. The Park District is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, all as may be in
effect from time to time, pertaining to or affecting the Project or the Park District as
related thereto.

All capitalized terms that are not defined herein have the meanings given such terms in
the Agreement.

Chicago Park District

By: ________________________
Name
Title: _______________________

Subscribed and sworn before me this
___ day of _______________

My commission expires: __________

Agreed and Accepted:

Name
Title: _ _ _ _ _ _ _ _ _ _ _ __
City of Chicago
Department of Planning and Development
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INTERGOVERNMENTAL AGREEMENT WITH CHICAGO PARK DISTRICT
REGARDING PROVISION OF TAX INCREMENT FINANCING FUNDS FOR
RENOVATION OF MC GUANE PARK FIELDHOUSE AT 2901 S. POPLAR AVE.
[02018-7478]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute an intergovernmental agreement with the Chicago Park District regarding the
renovation of a field house for McGuane Park located at 2901 South Poplar Street, having
had the same under advisement, begs leave to report and recommend that Your
Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:
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WHEREAS, The City of Chicago (the "City"), is a home rule unit of government under
Article VII, Section 6(a) of the 1970 Constitution of the State of Illinois and, as such, may
exercise any power and perform any function pertaining to its government and affairs; and
WHEREAS, The Chicago Park District (the "Park District"), is an Illinois municipal
corporation and a unit of local government under Article VII, Section 1 of the
1970 Constitution, of the State of Illinois, and as such is authorized to exercise control
over and supervise the operation of all parks within the corporate limits of the City; and
WHEREAS, The Park District has proposed to renovate the fieldhouse at McGuane Park
(the "Project") on the premises which is commonly known as 2901 South Poplar Avenue
and legally described on Exhibit A (the "Property"); and
WHEREAS, The Property lies wholly within the boundaries of the Archer Western
Redevelopment Area (as hereinafter defined); and
WHEREAS, The City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended from time to time (the
"Act"), to finance projects that eradicate blight conditions and conservation factors that
could lead to blight through the use of tax increment allocation financing for redevelopment
projects; and
WHEREAS, In accordance with the provisions of the Act, and pursuant to ordinances
adopted on February 11, 2009 and published in the Journal of the Proceedings of the
City Council of the City of Chicago (the "Journal of Proceedings") for said date at
pages 54749 through 54873, as amended on June 9, 2010, the City Council: (i) approved
and adopted a redevelopment plan and project (the "Plan") for a portion of the City
known as the "Archer Western Redevelopment Project Area" (the "Archer Western
Redevelopment Area"); (ii) designated the Archer Western Redevelopment Area as a
"redevelopment project area"; and (iii) adopted tax increment allocation financing for the
Archer Western Redevelopment Area; and
WHEREAS, Under 65 ILCS 5/11-74.4-3(q)(7), such incremental ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project
costs and obligations incurred in the payment thereof ("Increment") may be used to pay all
or a portion of a taxing district's capital costs resulting from a redevelopment project
necessarily incurred or to be incurred in furtherance of the objectives of the redevelopment
plan and project, to the extent the municipality by written agreement accepts and approves
such costs (Increment collected from the Archer Western Redevelopment Area shall be
known as the "City Increment"); and
WHEREAS, The City's Department of Planning and Development ("DPD") desires to
make available to the Park District a portion of the City Increment in an amount not to
exceed $5,770,000 for the purpose of funding the construction of the Project (the "TIFFunded Improvements") in the Archer Western Redevelopment Area to the extent and in
the manner provided in the Agreement (as hereinafter defined); and
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WHEREAS, The Plan contemplates that tax increment financing assistance would be
provided for public improvements, such as the Project, within the boundaries of the
Archer Western Redevelopment Area; and
WHEREAS, The Park District is a taxing district under the Act; and
WHEREAS, In accordance with the Act, the TIF-Funded Improvements shall include
such of the Park District's capital costs necessarily incurred or to be incurred in
furtherance of the objectives of the Plan, and the City has found that the TIF-Funded
Improvements consist of the cost of the Park District's capital improvements that are
necessary and directly result from the redevelopment project constituting the Project and,
therefore, constitute "taxing districts' capital costs" as defined in Section S/11-74.4-3(u) of
the Act; and
WHEREAS, The City and the Park District desire to enter into an intergovernmental
agreement in substantially the form attached as Exhibit 8 (the "Agreement") whereby the
City shall pay for or reimburse the Park District for a portion of the TIF-Funded
Improvements; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.
SECTION 2. The City hereby finds that the TIF-Funded Improvements, among other
eligible redevelopment project costs under the Act approved by the City, consist of the
cost of the Park District's capital improvements that are necessary and directly result from
the redevelopment project constituting the Project and, therefore, constitute "taxing
districts' capital costs" as defined in Section S/11-74.4-3(u) of the Act.
SECTION 3. Subject to the approval of the Corporation Counsel of the City of Chicago
as to form and legality, and to the approval of the Chief Financial Officer, the
Commissioner of DPD is authorized to execute and deliver the Agreement, and such other
documents as are necessary, between the City of Chicago and the Park District, which
Agreement may contain such other terms as are deemed necessary or appropriate by the
parties executing the same on the part of the City.
SECTION 4. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any other provisions of this ordinance.
SECTION S. This ordinance shall be in full force and effect from and after the date of its
passage.

Exhibits "A" and "8" referred to in this ordinance read as follows:

10/31/2018

REPORTS OF COMMITTEES

86275

Exhibit "A".
(To Ordinance)

Legal Description*:
All that part of the east half of the southeast quarter of Section 29, Township 39 North,
Range 14, East of the Third Principal Meridian, described as follows: Lots 1 through 11,
inclusive, in Block 1, Lots 1 through 14, inclusive, in Block 2 and Lots 1 and 2 in Block 3,
all in Hubbard's Subdivision of the Commissioner's Division of Lot 14 in Block 24 in the
Canal Trustees' Subdivision of blocks in fractional Section 29, Township 39 North,
Range 14, East of the Third Principal Meridian;
Also
Lot 3 in Block 3 in said Hubbard's Subdivision of the Commissioner's Division of Lot 14;
Also
All that part of the vacated alley lying easterly of and parallel with Poplar Avenue
between 29th Street and the north line of 30th Street extended westward from Halsted
Street in the block bounded by 29th Street, Halsted Street and Poplar Avenue; said
alley being vacated by ordinance passed July 11, 1904 and recorded July 14, 1904 as
Document Number 3565709;
Also
All that part of Lot 13 in Marcus C. Stearns Subdivision of Lot 13 and part of Wrong
Street (vacated) in Block 24 in Canal Trustee's Subdivision of the south half of Section
29, Township 39 North, Range 14, East of the Third Principal Meridian, lying north of a
line drawn parallel with the south line of 29th Street and distant, 605.5 feet south thereof,
except that part thereof falling within the alley along the westerly side of said Lot 13 in
Stearns Subdivision, and except that part thereof falling within Halsted Street, all in Cook
County, Illinois.
Common Address:
2901 South Poplar Avenue
Chicago, Illinois.

* Subject to Final Title Commitment.
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Exhibit "8".

(To Ordinance)
Intergovernmental Agreement With Chicago Park District
For Renovation Of Fieldhouse At McGuane Park.

This Agreement (the "Agreement") is made as of this __ day of
, 2018
(the "Closing Date"), under authority granted by Article VII, Section 10 of the 1970 Constitution
of the State of Illinois, by and between the City of Chicago (the "City"), an Illinois municipal
corporation, by and through its Department of Planning and Development or any successor
thereto ("DPO"); and the Chicago Park District (the "Park Districf'), an Illinois municipal
corporation. The Park District and the City are sometimes referred to herein as the "Parties."
RECITALS

A.
The City is a home rule unit of government under Article VII, Section 6(a} of the
1970 Constitution of the State of Illinois, and as such may exercise any power and perform any
function pertaining to its government and affairs.
B.
The Park District is a unit of local government under Article VII, Section 1 of the
1970 Constitution of the State of Illinois, and as such, has the authority to exercise control over
and supervise the operation of parks within the corporate limits of the City.
C.
The Park District seeks payment or reimbursement of funds expended for the
renovation of the existing f!eldhouse located at McGuane Park, (the "Park") commonly known
as 2901 S. Poplar, Chicago, Illinois and legally described in Exhibit A (the "Property").
D.
The Park District owns the Property and has proposed to further improve the
Park. such improvement being hereinafter referred to as the "Project."
E.
The Property lies wholly within the boundaries of the Archer Western
Redevelopment Area (as hereinafter defined).

F.
The City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time (the "Act"), to
finance projects that eradicate blight conditions and conservation factors that could lead to blight
through the use of tax increment allocation financing for redeyelopment projects.
G.
In accordance with the provisions of the Act, and pursuant to ordinances adopted
on February 11. 2009, and published in the Journal (the "Journal") of the Proceedings of the
City Council for said date at pages 54749 through 54873,as amended on June 9, 2010, the City
Council: (i) approved and adopted a Tax Increment Redevelopment Project and Plan (the
"Plan") for a portion of the City known as the Archer Western Redevelopment Project Area" (the
"Archer Western Redevelopment Area"); (ii) designated the Archer Western Redevelopment
Area as a "redevelopment project area" and a Tax Increment Financing District; and (iii) adopted
tax increment allocation financing for the Archer Western Redevelopment Area.
H.
Under 65 ILCS 5/11-74.4-3{q)(7), such incremental 'ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project costs
and obligations incurred in the payment thereof ("Increment") may be used to pay all or a
portion of a taxing district's capital cost_s resulting from a redevelopment project necessarily
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incurred or to be incurred in furtherance of the objectives of the redevelopment plan and project,
to the extent the municipality by written agreement accepts and approves such costs (Increment
collected from the Archer Western Redevelopment Area shall" be known as the "Archer
Western Increment").
I.

The Park District is a taxing district under the Act.

J.
DPD wishes to make available to the Park District a portion of the Archer
Western Increment in an amount not to exceed a total of $5,770,000 (the "TIF Assistance"),
subject to Section 2.6, for the purpose of funding the Project in the Park (the "TIF-Funded
Improvements") in the Archer Western Redevelopment Area to the extent and in the manner
provided in the Agreement.
K.
In accordance with the Act, the TIF-Funded Improvements shall include such of
the Park District's capital casts necessarily incurred or to be incurred in furtherance of the
objectives of the Plan, and the City has found that the TIF-Funded Improvements consist of the
cast of the Park District's capital improvements that are necessary and directly" result from the
redevelopment project constituting the Project and, therefore, constitute "taxing districts' capital
costs" as defined in Section 5/11-74.4-3(u) of the Act.
"

L.
The City and the Park District wish to enter into this Agreement whereby the Park
District shall undertake the Project and the City shall reimburse the Park District for the TIFFunded Improvements made pursuant to the Project in an amount not to exceed $5,770,000.
M.
By ordinances adopted on January 10, 2018 the Board of Commissioners of the
Chicago Park District authorized the acceptance of the City Increment as described herein.
N.
On
, 2018, the City Council adopted an ordinanc"e published
in the Journal for said date (the "Authorizing Ordinance"), among other things, authorizing the
execution of this Agreement.
·.NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as fallows:
TERMS AND CONDITIONS
SECTION 1. THE PROJECT.
1.1.
No later than 24 months from the Closing Date, or later as the Commissioner of
DPD (the "Commissioner") may agree in writing, the Park District shall let one or more contracts
for the Project in compliance with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, codes and executive orders, all as may be in effect from time to
time, pertaining to or affecting the Project or the Park District as related thereto.
1.2.
The plans and specifications for the Project (the "Plans and Specifications")
shall at a minimum meet or shall have met the general requirements set forth in Exhibit B
hereof and comply with plans and specifications which the Park District will have provided to,
and be approved by, DPD prior to the disbursement of the TIF Assistance. No material
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deviation from the Plans and Specifications may be made without the prior written approval of
the City. The Park District shall comply with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, codes and executive orders, all as may be in effect from time to
time, pertaining to or affecting the Project or the Park District as related thereto.
1.3.
The Park District shall also provide the City with copies of all governmental
licenses and permits required to construct the Project and to use, occupy and operate the
Property as a public park from all appropriate governmental authorities, including evidence that
the Property is appropriately zoned to be used, occupied, and operated as a public park.
1.4.
The Park District shall include a certification of compliance with the requirements
of Sections 1.1! 1.2, and 1.3 hereof with the· request· for the TIF Assistance hereunder at the
time the Pr9ject is completed and prior to any disbursement of the TIF Assistance. The City
shall be enti't1ed to rely on this certification without further inquiry. Upon the City's request, the
Park District shall provide evidence satisfactory to the City of such compliance.
1.5.
The Park District agrees to carefully inspect the Property prior to commencement
of any activity on the Property to ensure that such activity shall not damage surrounding
property, structures, utility lines or any subsurface lines or cables. The Park District shall be
solely responsible for the safety and protection of the public. The City reserves the right to
inspect the work being done on the Property. The Park District agrees to keep the Property free
from all liens and encumbrances arising out of any work performed, materials supplied or
obligations incurred by or for the Park District.
SECTION 2. FUNDING

2.1.
The City shall, subject to the Park District's satisfaction of the conditions
precedent for disbursement described in this Section 2 and such other conditions contained in
this Agreement, disburse the TIF Assistance to the Park District.
2.2.
The City shall establish a special account within the Archer Western
Redevelopment Project Area Special Tax Allocation Fund; such special account shall be known
as the "McGuane Park Fieldhouse Account." Disbursement of TIF Assistance will be subject to
the availability of Archer Western Increment in the McGuane Park Fieldhouse Account, subject
to all restrictions on and obligations of the City contained in all Archer Western Ordinances, or
relating to the Archer Western Increment and all agreements and other documents entered into
i
by the City pursuant thereto.
2.3.
Within 15 days after the Closing Date or such longer period of time as may be
agreed to by the Commissioner, but in no event later than 90 days after the execution of this
Agreement (the "Satisfaction Period"), the Park District must satisfy to the reasonable
satisfaction of the Commissioner, the following conditions precedent for City's disbursement of
the TIF Assistance to the Park District:
2.3.1. the Park District has satisfied the conditions stated in this Section 2.3 within the
Satisfaction Period. If the Park District is unable to satisfy said conditions, either Party may
terminate this Agreement by providing written notice to the other Party;
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2.3.2. the Park District may request payment from the City by submitting a Certificate of
Expenditure in the form of Exhibit 0 hereto ("Certificate of Expenditure"), which may be
processed and executed periodically. The City shall not execute and approve Certificates of
Expenditure in the aggregate in excess of the actual costs of the Project, and in no event in an
amount greater than the TIF Assistance. Prior to each execution of a Certificate of Expenditure
by the City, the Park District shall submit documentation regarding the applicable expenditures
to DPD. Delivery by the Park District to the City of any request for execution by the City of a
Certificate of Expenditure hereunder shall, in addition to the items therein expressly set forth,
constitute a certification to the City, as of the date of such request for execution of a Certificate
of Expenditure, that:
(a)

the total amount of the request for the Certificate of Expenditure represents the
actual amount payable to (or paid to) the general contractor, subcontractors, and
other parties who have performed work on or otherwise provided goods or
services in connection with the Project, and/or their payees;

(b)

all amounts shown as previous payments on the current request for a Certificate
of Expenditure have been paid to the parties entitled to such payment;

(c)

the Park District has approved all work and materials for the current request for a
Certificate of Expenditure, and such work and materials conform to the Plans and
Specifications; and

(d)

the Park District is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, all as may
be in effect from time to time, pertaining to or affecting the Project or the Park
District as related thereto.

2.4

[Intentionally Omitted]

2.5.
The City shall have the right, in its discretion, to require the Park District to
submit further documentation as the City may require in order to verify that the matters certified
to in Section 2.3 are true and correct, and any execution and approval of a Certificate of
Expenditure by the City' shall be subject to the City's review and approval of such
documentation and its satisfaction that such certifications are true and correct; provided,
however, that nothing in this sentence shall be deemed to prevent the City from relying on such
certifications by the Park District.
2.6.
The current estimated cost of the entire Project is·$5,770,OOO. The Park District
has delivered to the Commissioner a budget for the Project attached as Exhibit C. The Park
District certifies that it has identified sources of. funds, including the TIF Assistance, sufficient to
complete its budgeted portion of the Project. The Park District agrees that the City will only
contribute TtF Assistance to reimburse the Park District for the costs of the Project and that all
costs of completing the Project over the TtF Assistance shall be the sale responsibility of the
Park District. If the Park District at any point does not have sufficient funds to' complete the
Project, the Park District shall so notify the City immediately in writing and cease all work on the
Project until the City and the Park District agree on how to proceed: the Park District may'
narrow the scope of the Project (the "Revised Project") as agreed to by the City prior to the
restart of any work in order to complete the Revised Project with the approved funds. The City
has the right, at its election, to withhold and refuse all reimbursement in the event that the Park
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District fails to so notify the City and/or the Park District and the City fail to reach agreement on
a Revised Project as described above.
Exhibit C contains a preliminary list of capital improvements, equipment costs,
2.7.
general construction costs, and other costs, if any, recognized by the City as costs eligible to be
paid for out of the TIF Assistance. To the extent the TIF-Funded Improvements are included as
taxing district capital costs under the Act, the Park District acknowledges that the TIF-Funded
Improvements are costs for capital improvements and the City acknowledges it has determined
that these TIF-Funded Improvements are necessary and directly result from the Plan. Prior to
the expenditure of TIF Assistance funds on the Project, the Commissioner, based upon the
Project budget, may make such modifications to Exhibit C as he or she wishes in his or her
discretion to account for all of the TIF Assistance funds to be expended under this Agreement;
provided, however, that all TIF-Funded Improvements shall (i) qualify as redevelopment project
costs under the Act, (ii) qualify as eligible costs under the Plan; and (iii) be improvements that
the Commissioner has agreed to pay for out of TIF Assistance funds, subject to the terms of this
Agreement.
2.8.
The Park District hereby acknowledges and agrees that the City's obligations
hereunder with respect to the TIF Assistance are subject in every respect to the availability of
funds as described in and limited by this Section 2. If no funds or insufficient funds are
appropriated and budgeted in any fiscal period of the City for disbursements of the TIF
Assistance, then the City will notify the Park District in writing of that occurrence, and the City
may terminate this Agreement on the earlier of the last day of the fiscal period for which
sufficient appropriation was made or whenever the funds appropriated for disbursement under
this Agreement are exhausted.
.
If the aggregate cost of the Project is less than the amount of the TIF Assistance
2.9.
contemplated by this Agreement, the Park District shall have nq claim to the difference between
the amount of the TIF Assistance contemplated by this Agreement and the amount of the TIF
Assistance actually paid by the City to the Park District and expended by the Park District on the
Project.
.
SECTION 3. TERM
The term of this Agreement shall commence on the Closing Date and shall expire on the
date on December 31, 2021, or on the date of termination of this Agreement according to its
terms, whichever occurs first.
SECTION 4. ENVIRONMENTAL MATTERS
4.1. It shall be the responsibility of the Park District, at its sole cost and expense, to
investigate and determine the soil and environmental condition of the Property, including
obtaining phase I and, if applicable, phase II environmental audits for the Property and (b) to
determine if any environmental remediation is necessary with respect to the Property or the
Project, and any such wqrk that the Park District determines is required shall be performed at its
sole cost and expense as the parties understand and agree that the City's financial obligation
shall be limited to an amount not to exceed the TIF Assistance which is provided solely for the
items set forth on Exhibit C: The City makes no covenant, representation, or warranty as to the
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environmental condition of the Property or the suitability of the Property as a park or for any use
whatsoever.
4.2. The Park District agrees to carefully inspect the Property prior to commencement
of any activity related to the Project to ensure that such activity shall not damage surrounding
property, structures, utility lines or any subsurface lines or cables. The Park District -shall be
solely responsible for the safety and protecti.on of the public. The City reserves the right to
inspect the work being done on the Property. The Park District agrees to keep the Property free
from all liens and encumbrances arising out of any work performed, materials supplied or
.
obligations incurred by or for the Park District.
SECTION 5. INSURANCE.
5.1.
The Park District shall provide and maintain at the Park District's own expense,
or cause to be provided during the term of this Agreement, the insurance coverages and
requirements specified below, insuring all operations related to this Agreement.
5.1.1. Workers Compensation and Employers Liability. Workers Compensation as
prescribed by applicable law covering all employees who are to provide a service under this
Agreement and Employers Liability coverage with limits of not less than $100,000 each accident
or illness.
5.1.2. Commercial General Liability (Primary and Umbrella). Commercial General
Liability Insurance or equivalent with limits of not less than $1,000,000 per occurrence for bodily
injury, personal injury, and property damage liability. Coverages shall include the following: All
premises and operations, products/completed operations, explosion, collapse, underground,
separation of insureds, defense, and contractual liability (with no limitation endorsement). The
City of Chicago is to be named as an additional insured on a primary, non-contributory basis for
any liability arising directly or indirectly from the work.
5.1.3. Automobile Liability (Primary and Umbrella). When any motor vehicles (owned,
non-owned and hired) are used in connection with work to be performed, the Park District shall
provide or .cause to be provided, Automobile Liability Insurance with limits of not less than
$1,000,000 per occurrence for bodily injury and property damage.
When any architects, engineers or professional
5.1.4. Professional Liability.
consultants perform work in connection with this Agreement, the Park District shall cause to be
provided, Professional Liability Insurance covering acts, errors, or omissions shall be
maintained with limits of not less than $1,000,000.
5.1.5. Self Insurance. To the extent permitted by applicable Law, the Park District may
self insure for the insurance requirements specified above, it being expressly understood and
agreed that, if the Park District does self insure for any such insurance requirements, the Park
District must bear all risk of loss fpr any loss which would otherwise be covered by insurance
policies, and the self insurance program must comply with at least such insurance requirements
as stipulated above.
5.2.
The Park District will furnish the City at the address stated in Section 8.13,
original Certificates of Insurance evidencing the required coverage to be in force on the Closing
Date, and renewal Certificates of Insurance, promptly as any requisite insurance is renewed.
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The Park District shall submit evidence of insurance on the City's Insurance Certificate Form or
equivalent prior to the Closing Date. The receipt of any certificate does not constitute
agreement by the City that the insurance requirements in this Agreement have been fully met or
that the insurance policies indicated on the certificate are in compliance with all Agreement
requirements. The failure of the City to obtain certificates or other insurance evidence shall not
be deemed to be a waiver by the City.
5.3.
The Park District shall advise all insurers of the provisions of this Agreement
regarding insurance. Non-conforming insurance shall not relieve the Park District of the
obligation to provide insurance as specified herein. Nonfulfillment of the insurance conditions
may constitute a violation of this Agreement, and the City retains the right to stop work until
proper evidence of insurance is provided, or this Agreement may be terminated.
5.4.
The required insurance shall provide for sixty (60) days prior written notice to be
given to the City in the event coverage is substantially changed, canceled, or non-renewed.
5.5.
Any and all deductibles or self"insured retentions on referenced insurance
coverages shall be borne by the Park District and its contractors.
5.6.
The Park District agrees that insurers shall waive their rights of subrogation
against the City, its employees, elected officials, agents, or representatives.
5.7.
The Park District expressly understands and agrees that any coverage and limits
furnished by the Park District shall in no way limit the Park District's liabilities and
responsibilities specified by this Agreement or by law.

5.B.
The Park District expressly understands and agrees that any insurance or self
insurance programs maintained by the City shall not contribute with insurance provided by the
Park District under this Agreement.
5.9.
The required insurance shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a
matter of law.
5.10. The Park District shall require all subcontractors to provide the insurance
required herein and insurance customarily required by the Park District or the Park District may
provide the coverages for subcontractors. All subcontractors shall be subject to the same
insurance requirements of the Park District unless otherwise specified herein. In all contracts
relating to the Project, the Park District agrees to require the contractor to name the City as an
additional insured on insurance coverages and ·to require the contractor to indemnify the City
from all claims, damages, demands, losses, suits, actions, judgments and expenses including
but not limited to attorney's fees arising out of or resulting from work on the Projec~ by the
contractor or contractor's suppliers, employees, or agents.
5.11. The City's Risk Management Department maintains the right to modify, delete,
alter or change these requirements.
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SECTION 6. INDEMNITY I NO PERSONAL LIABILITY.
6.1.
The Park District agrees to indemnify and hold the City, its officers and
employees, harmless from and against any losses, costs, damages, liabilities, claims, suits,
actions, causes of action and expenses, inCluding, without limitation, reasonable attorney's fees
and court costs suffered or incurred by the City arising from or in connection with (i) the Park
District's failure to comply. with any of the terms, covenants and conditions contained in this
Agreement; or (ii) the Park District's or any contractor's failure to pay general contractors,
subcontractors or materialmen in connection with the Project. The defense and indemnification
obligations in this Section 6.1 shall survive any termination or expiration of this Agreement.
6.2.
No elected or appointed official or member or employee or agent of the City or
the Park District shall be individually or personally liable in connection with this Agreement.
SECTION 7. DEFAULT.
7.1.
If the Park District, without the City's written' consent, fails to complete the Project
within 48 months after the date of execution of this Agreement, then the City may terminate this
Agreement by providing written notice to the Park District.
7.2.
In the event the Park District fails to perform, keep or observe any of its
covenants, conditions, promises, agreements or obligations under this Agreement not identified
in Section 7.1 and such default is not cured as described in Section 7.3 hereof, the City may
terminate this Agreement.
.
Prior to termination, the City shall give its notice of intent to terminate 3D days
7.3.
prior 10 termination at the address specified in Section 8.13 hereof, and shall state the nature of
the default. In the event the Park District does not cure such default within the 3D-day notice
period, such termination shall become effective at the end of such period; provided, however,
with respect to those defaults which are not capable of being cured withln such 3D-day period,
the Park District' shall not be deemed to have committed such default and no termination shall
occur if the R,ark District has commenced to cure the alleged default within such 3D-day period
and thereafter diligently and continuously prosecutes the cure of such default until the same has
been cured.
7.4.
The City may, in any court of competent jurisdiction, by any proceeding at law or
in equity, secure the specific performance of the agreements contained herein, or may be
awarded damages for failure of performance, or both.
SECTION 8. GENERAL PROVISIONS.
8.1.
Authority.
Execution of this Agreement by the City is authorized by the
Authorizing Ordinance. Execution of this Agreement by the Park District is authorized by the
Park District Ordinance. The Parties represent and warrant to each other that they have the
authority to enter into this Agreement and perform their obligations hereunder.
8.2.
Assignment. This Agreement, or any portion thereof, shall not be assigned by
either Party without the prior written consent of the other.
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8.3.
Compliance with Laws. The Parties agree to comply with all federal, state and
local laws, status, ordinances, rules, regulations, codes and executive orders relating to this
Agreement.
8.4.
Consents. Whenever the consent or approval of one or both Parties to this
Agreement is required hereunder, such consent or approval will not be unreasonably withheld.
8.5.
Construction of Words. As used in this Agreement, the singular of any word shall
include the plural, and vice versa. Masculine, feminine and neuter pronouns shall be fully
interchangeable, where the context so requires.
.
8.6.
Counterparts. This Agreement may be executed in several counterparts and by
a different Party in separate counterparts, with the same effect as if all Parties had signed the
same document. All such counterparts shall be deemed an original, shall be construed together
and shall constitute one and the same instrument.
8.7.
Further Assurance. The Parties shall perform such acts, execute alid deliver
such instruments and documents, and do all such other things as may be reasonably necessary
to accomplish the transactions contemplated in this Agreement.
'
8.8.' Governing Law and Venue. This Agreement will be governed by and construed
in accordance with the internal laws of the State of Illinois, without regard to the principles of
conflicts of law th~reof. If there is a lawsuit under this Agreement, each Party hereto agrees to
submit to the jurisdiction of the courts of Cook County, the State of Illinois.
8.9.
Integration. This Agreement constitutes the entire agreement between the
Parties, merges all discussions .,between' them and supersedes and replaces any and every
other prior or contemporaneous agreement, negotiation, understanding, commitments and
writing with respecfto such subject matter hereof.
8.10. Parties' Interest/No Third Party Beneficiaries. This Agreement shall be binding
upon the Parties and their respective successors and permitted assigns (as provided herein)
and shall inure to the benefit of the Parties, and their respective successors and permitted
assigns (as provided herein). This Agreement shall not run to the benefit of, or be enforceable
by, any person or entity other than a Party and its successors and permitted assigns. This
Agreement should not be deemed to confer upon third parties any remedy, claim, right of
reimbursement or other right. Nothing contained in this Agreement, nor any act of the Parties,
shall be deemed or construed by any of the Parties hereto or by third parties, to create any
relationship of third party beneficiary, principal, agent, limited or general partnership, joint
venture, or any association or relationship involving any of the Parties.
8.11. Modification or Amendment. This Agreement may not be altered, modified or
amended except by a written instrument signed by both Parties.
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8.12. No Implied Waivers. No waiver by either party ot any breacn ot any provIsion OT
this Agreement will be a waiver of any continuing or i succeeding breach of the breached
provision, a waiver of the breached provision itself, or a waiver of any right, power or remedy
under this Agreement. No notice to, or demand on, either Party in any case will, of itself, entitle
that Party to any further notice or demand in similar or other circumstances.
8.13. Notices. Unless otherwise specified, any notice, demand or request required
hereunder shall be given in writing at the addresses set forth below, by any of the following
means: (a) personal service; (b) facsimile (fax); (c) overnight courier; or (d) registered or
certified first class mail, return receipt requested.'
To the City:

City of Chicago
Department of Planning and Development
Attention: Commissioner
City Hall, Room 1000
121 N. LaSalle Street
Chicago, Illinois 60602
(312) 744-4190
(312) 744-2271 (Fax)

With copies to:

City of Chicago
Department of Law
Attention: Finance and Economic Development
Division
City Hall, Room 600
121 N. LaSalle Street
Chicago, Illinois 60602
(312) 744-0200
(312) 744-8538 (Fax)

To the Park District:

Chicago Park District
Attention: General Superintendent
541 North Fairbanks
Chicago, Illinois 60611
(312) 742-4200
(312) 742-5276 (Fax)

With copies to:

Chicago Park District
General Counsel
541 North Fairbanks, Room 300
Chicago, Illinois 60611
(312) 742-4602
(312) 742-5316 (Fax)

Such addresses may be changed by notice to the other Party given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or dispatch. Any notice, demand or
request sent pursuant to clause (c) above shall be deemed received on the day immediately
following deposit with the overnight courier and any notices, demands or requests sent pursuant
to clause (d) above shall be deemed received two business. days following deposit in the mail.

a

8.14. Remedies Cumulative. The remedies of Party hereunder are cumulative and
the exercise of anyone or more of the remedies provided for herein shall not be construed as a
waiver of any other remedies of such Party unless specifically so provided herein.
8.15. Representatives. Immediately upon execution of this Agreement, the following
individuals will represent the Parties as a primary contact in all matters under this Agreement.
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For the City:
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Nelson Chueng
City of Chicago
Department of Planning and Development
City Hall, Room 1101 .
121 N. LaSalle Street
Chicago, Illinois 60602
(312) 744-5756
(312) 744-7996 (Fax)

For the Park District: Heather Gleason
Chicago Park District
Director of Planning and Construction
541 North Fairbanks
Chicago, Illinois 60611
(312) 742-4685
(312) 742-5347 (Fax)
Each Party agrees to .. promptly notify the other Party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax
number of the representative for such Party for the purpose hereof.
8.16. Severability. If any provision of this Agreement, or the application thereof, to any
person, place or circumstance. shall be held by a court of competent jurisdiction to be .invalid,
unenforceable or void, the remainder of this Agreement and such provisions as applied to other
persons, places and circumstances shall remain in full force and effect only if. after excluding
the portion deemed to be unenforceable. the remaining terms shall provide for the
consummation of the transactions contemplated hereby in substantially the same manner as
originally set forth herein.
.'
8.17. Survival of Agreements. Except as otherwise contemplated by this Agreement,
all covenants and agreements of the Parties contained in this Agreement will survive the
consummation of the transactions contemplated hereby.
8.18. Titles and Headings. Titles and t1eCildings to paragraphs contained in this
Agreement are for convenience only and are not intended to limit, vary, define or expand the
content of this Agreement.
8.19.

Time.

Time is of the essence in the performance of this Agreement.
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IN WITNESS WHEREOF. each of the parties has caused this Agreement to be executed
.and delivered as of the date first above written.
CITY OF CHICAGO, a municipal corporation, by and'
through its Department of Planning and Development

By: __

~~~~~

____________________

David L. Reifman
Commissioner

CHICAGO PARK DISTRICT a body politic and
corporate of the State of Illinois

By:__...."..".,.....,.---...,..-=-,....".....,,..--_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Michael P. Kelly
General Superintendent and CEO

ATTEST

By: __~~--~~--------__---Kantrice Ogletree
Secretary

[(Sub)Exhibit "B" referred to in this Intergovernmental Agreement
with Chicago Park District for renovation of fieldhouse at
McGuane Park unavailable at time of printing.]

[(Sub)Exhibit "A" referred to in this Intergovernmental Agreement with
Chicago Park District for renovation of fieldhouse at
McGuane Park constitutes Exhibit "A" to ordinance
printed on page 86275 of this Journal.]

(Sub)Exhibits "C" and "D" referred to in this Intergovernmental Agreement with the
Chicago Park District for renovation of fieldhouse at McGuane Park read as follows:
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(Sub)Exhibit tic".
(To Intergovernmental Agreement With Chicago Park District
For Renovation Of Fieldhouse At McGuane Park)
Project Budget.

The total cost of the project is $5,770,000. In no event, however, shall funding from the
Archer Western TIF Fund exceed $5,770,000.

Sources:
City of Chicago (Archer Western TIF)
Total Project Cost:

$5,770,000
$5,770,000

Uses:
1sl Floor Fieldhouse Improvements

$1,360,000

2 nd Floor Fieldhouse Improvements

820,000

Building exterior entrance

530,000

Elevator addition

630,000

Site Improvements

925,000

General conditions

640,000

Design, Architectural and Engineering

520,000

Contingency

345,000

Total:

$5,770,000

The Commissioner may approve changes to this preliminary budget.
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(Sub)Exhibit "0".
(To Intergovernmental Agreement With Chicago Park District For
Renovation Of Fieldhouse At McGuane Park)
Form Of Certificate Of Expenditure.

State of Illinois )
) SS.
County of Cook)

The affiant, Chicago Park District (the "Park District"), an Illinois municipal corporation,
hereby certifies that with respect to that certain Intergovernmental Agreement between the
Park District and the City of Chicago dated
(the "Agreement"):
A. Expenditures for the Project, in the total amount of $_ _ _ _ _ _ _ , have been
made.
B. This paragraph B sets forth and is a true and complete statement of all costs of
TIF-Funded Improvements for the Project reimbursed by the City to date:

$_-----C. The Park District requests reimbursement for the following cost of TIF-Funded
Improvements:

$_----D. None of the costs referenced in paragraph C above have been previously
reimbursed by the City.

E. The Park District hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and warranties
contained in the Agreement are true and correct and the Park District is in compliance
with all applicable covenants contained herein.
2. No Event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute a Default, exists or has occurred.
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3. The Park District has approved all work and materials for the current request for a
Certificate of Expenditure, and such work and materials conform to the Plans and
Specifications.
4. The Park District is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, all as may be in
effect from time to time, pertaining to or affecting the Project or the Park District as
related thereto.

All capitalized terms which are not defined herein have the meanings given such terms
in the Agreement.

Chicago Park District
By: _________________________
Name

Title:

Subscribed and sworn before me this
____ dayof ________________

My commission expires: ________

Agreed and Accepted:

Name
Title: _ _ _ _ _ _ _ _ _ _ _ __
City of Chicago
Department of Planning and Development
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INTERGOVERNMENTAL AGREEMENT WITH BOARD OF EDUCATION OF
CHICAGO REGARDING PROVISION OF TAX INCREMENT FINANCING FUNDS
FOR REHABILITATION OF JACQUELINE B. VAUGHN OCCUPATIONAL HIGH
SCHOOL AT 4355 N. LINDER AVE.
[02018-7509]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute an intergovernmental agreement with the Chicago Board of Education for the
rehabilitation of Jacqueline B. Vaughn Occupational High School, having had the same
under advisement, begs leave to report and recommend that Your Honorable Body Pass
the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:
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WHEREAS, The City of Chicago (the "City") is a municipal corporation and home rule
unit of government under Article VII, Section 6(a) of the 1970 Constitution of the State of
Illinois and, as such, may exercise any power and perform any function pertaining to its
government and affairs; and
WHEREAS, The Board of Education of the City of Chicago (the "Board") is a body
corporate and politic, organized under and existing pursuant to Article 34 of the School
Code of the State of Illinois, 1051LCS 5/1-1, et seq.; and
WHEREAS, Pursuant to the provisions of an act to authorize the creation of public
building commissions and to define their rights, powers and duties under the Public
Building Commission Act (50 ILCS 20/1, et seq.), the City Council of the City (the
"City Council") created the Public Building Commission of Chicago (the "Commission") to
facilitate the acquisition and construction of public buildings and facilities; and
WHEREAS, The Board operates a school known as Jacqueline B. Vaughn Occupational
High School (the "School") located at 4355 North Linder Avenue, Chicago, Illinois 60641
(the "Property"); and
WHEREAS, The Board desires to rehabilitate the School and related improvements (the
"Facility") on the Property to serve the School (the rehabilitation of the Facility shall be
referred to herein as the "Project"); and
WHEREAS, The City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended from time to time (the
"Act"), to finance projects that eradicate blight conditions through the use of tax increment
allocation financing for redevelopment projects; and
WHEREAS, To induce certain redevelopment pursuant to the Act, the City Council
adopted ordinances on January 12, 2000: approving and adopting a tax increment
financing redevelopment project and plan for the West Irving Park Redevelopment Project
Area; designating the West Irving Park Redevelopment Project Area as a tax increment
financing district; and adopting tax increment financing for the West Irving Park
Redevelopment Project Area (the aforesaid ordinances are collectively referred to herein
as the "West Irving Park TIF Ordinances", the redevelopment plan approved by the West
Irving Park TIF Ordinances is referred to herein as the "West Irving Park Redevelopment
Plan" and the redevelopment project area created by the West Irving Park TIF Ordinances,
as amended, is referred to herein as the "West Irving Park Redevelopment Area"); and
WHEREAS, All of the Property lies wholly within the boundaries of the West Irving Park
Redevelopment Area; and
WHEREAS, Under 65 ILCS 5/11-74.4-3(q)(7), such ad valorem taxes which pursuant to
the Act have been collected and are allocated to pay redevelopment project costs and
obligations incurred in the payment thereof ("Increment") may be used to pay all or a
portion of a taxing district's capital costs resulting from a redevelopment project
necessarily incurred or to be incurred in furtherance of the objectives of the redevelopment
plan and project, to the extent the municipality by written agreement accepts and approves
such costs (Increment collected from the West Irving Park Redevelopment Area shall be
known as the "West Irving Park Increment"); and
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WHEREAS, The Board is a taxing district under the Act; and
WHEREAS, The West Irving Park Redevelopment Plan contemplates that tax increment
financing assistance would be provided for public improvements within the boundaries of
the West Irving Park Redevelopment Area; and
WHEREAS, The City desires to allocate and use a portion of the West Irving Park
Increment in an amount not to exceed $SS,OOO (the "City Funds") for the Project pursuant
to a proposed intergovernmental agreement between the City and the Board in
substantially the form attached hereto as Exhibit 1 (the "Agreement"); and
WHEREAS, In accordance with the Act, the TIF-Funded Improvements (as defined in
Article Three, Section 3 of the Agreement) are and shall be such of the Board's capital
costs necessarily incurred or to be incurred in furtherance of the objectives of the West
Irving Park Redevelopment Plan, and the City hereby finds that the TIF-Funded
Improvements consist of the cost of the Board's capital improvements for the Facility
that are necessary and directly result from the redevelopment project constituting
the Project and, therefore, constitute "taxing districts' capital costs" as defined in
Section S/11-74.4-03(u) of the Act; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals, and the statements of fact and findings made therein,
are incorporated herein and made a material part of this ordinance.
SECTION 2. The City hereby finds that the TIF-Funded Improvements, among other
eligible redevelopment project costs under the TIF Act approved by the City, consist of the
cost of the Board's capital improvements for the Facility that are necessary and directly
result from the redevelopment project constituting the Project and, therefore, constitute
"taxing districts' capital costs" as defined in Section S/11-74.4-03(u) of the TIF Act.
SECTION 3. The Commissioner of the Department of Planning and Development or a
designee thereof is authorized to execute the Agreement and such other documents as
are necessary in connection therewith. The Agreement shall contain such other terms as
are necessary or appropriate.
SECTION 4. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any of the other provisions of this
ordinance.
SECTION S. This ordinance takes effect upon passage and approval.

Exhibit 1 referred to in this ordinance reads as follows:
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Exhibit 1.
(To Ordinance)
Intergovernmental AgreemehtWithBoard Of Education Of Chicago For
Rehabilitation Of Vaughn B. Jacqueline Occupational High School.

This Intergovernmental Agreement regarding the Jacqueline B. Vaughn Occupational High
School (this "Agreement") is made and entered into as of the
day of
, 2018 (the
"Agreement Daten) by and between the City of Chicago (the "City"), a municipal corporation and
home rule unit of government under Article VII, Section 6(a) of the 1970 Constitution of the State of
Illinois, by and through its Department of Planning and Development (the "Department"), and the
Board of Education of the City of Chicago (the "Board"), a body corporate and politic, organized
under and existing pursuant to Article 34 of the School Code of the State of Illinois.
RECITALS
WHEREAS, pursuant to the provisions of an act to authorize the creation of public building
commissions and to define their rights, powers and duties under the Public Building Commission Act
(50 ILCS 20/1 et seq.), the City Council of the City (the "City Council") created the Public Building
Commission of Chicago (the "Commission") to facilitate the acquisition and construction of public
buildings and facilities; and
WHEREAS, the Board operates a school known as Jacqueline B. Vaughn Occupational
High School (the "School") located at 4355 North Linder Avenue, Chicago, Illinois 60641 (the
"Property"); and
WHEREAS, the Board desires to rehabilitate the School and related improvements (the
"Facility") on the Property to serve the School (the rehabilitation of the Facility shall be referred to
herein as the "Project"); and
WHEREAS, the City is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time (the "Act"), to
finance projects that eradicate blight conditions through the use of tax increment allocation financing
for redevelopment projects; and
WHEREAS, to induce certain redevelopment pursuant to the Act, the City Council adopted
ordinances on January 12, 2000: approving and adopting a tax increment financing redevelopment
project and plan for the West Irving Park Redevelopment Project Area; designating the West Irving
Park Redevelopment Project Area as a tax increment financing district; and adopting tax increment
financing for the West Irving Park Redevelopment Project Area (the aforesaid Ordinances are
collectively referred to herein as the "West Irving Park TIF Ordinances", the redevelopment plan
approved by the West Irving Park TIF Ordinances is referred to herein as the "West Irving Park
Redevelopment Plan" and the redevelopment project area created by the West Irving Park TIF
Ordinances, as amended, is referred to herein as the "West Irving Park Redevelopment Area"); and
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WHEREAS, all of the Property lies wholly within the boundaries of the West INing Park
Redevelopment Area; and
WHEREAS, under 65 ILCS 5/11-7 4.4-3(q)(7), such ad valorem taxes which pursuant to the
Act have been collected and are allocated to pay redevelopment project costs and obligations
incurred in the payment thereof ("Increment") may be used to pay all or a portion of a taxing district's
capital costs resulting from a redevelopment project necessarily incurred or to be incurred in
furtherance of the objectives of the redevelopment plan and project, to the extent the municipality by
written agreement accepts and approves such costs (Increment collected from the West INing Park
Redevelopment Area shall be known as the "WestlNing Park Increment"); and
WHEREAS, the Board is a taxing district under the Act; and
WHEREAS, the West INing Park Redevelopment Plan contemplates that tax increment
financing assistance would be provided for public improvements within the boundaries of the West
INing Park Redevelopment Area; and
WHEREAS, the City desires to allocate and use a portion of the West INing Park Increment
in an amount not to exceed $55,000 (the "City Funds") for the Project; and
WHEREAS, in accordance with the Act, the TIF-Funded Improvements (as defined in Article
Three. Section 3 hereof) are and shall be such of the Board's capital costs necessarily incurred or to
be incurred in furtherance of the objectives of the West INing Park Redevelopment Plan, and the
City hereby finds that the TIF-Funded Improvements consist of the cost of the Board's capital
improvements for the Facility that are neeessary and directly result from the redevelopment project
constituting the Project and, therefore, constitute "taxing districts' capital costs" as defined in Section
5/11-74.4-03(u) of the Act.
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:
ARTICLE ONE: INCORPORATION OF RECITALS
The recitals set forth above are incorporated herein by reference and made a part hereof.
ARTICLE TWO: THE PROJECT
1.
The School, the Facility and the Project are described in Exhibit A hereto. The plans
and specifications for the Project shall be provided to the City by the Board and approved by the City
in the City's discretion. The Board shall comply witH all applicable federal, state and local laws,
statutes, ord!nances, rules, regulations, codes and executive orders, as well as all policies,
programs and procedures of the Board, all as may be in effect from time to time, pertaining to or
affecting the Project or the Board as related thereto. The Board shall include a certification of such
compliance with each request for City Funds hereunder and at the time the Project is completed.
The City shall be entitled to rely on this certification without further inquiry. Upon the City's request,
the Board shall provide evidence satisfactory to the City of sucl:l compliance.

".
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2.
In all contracts relating to the Project, the Board agrees to require the contractor
(including the Commission, if applicable) to name the City as an additional insured on insurance
coverages and to require the contractor to indemnify the City from all claims, damages, demands,
losses, suits, actions, judgments and expenses including but not limited to attorney's fees arising out
of or resulting from work on the Project by the contractor or contractor's suppliers, employees, or
agents.
ARTICLE THREE: FUNDING
1.
(a)
On a quarterly basis (or as otherwise agreed to by the Department),
the Board shall provide the Department with a Requisition Form, in the form of Exhibit E hereto,
along with: (i) a cost itemization of the applicable portions of the budget attached as Exhibit G
hereto; (ii) evidence of the expenditures upon TIF-Funded Improvements which the Board has
incurred; and (iii) all other documentation described in Exhibit E. The City shall review and, in the
City's discretion, approve each Requisition Form and make the applicable requested and approved
disbursement of City Funds, subject to the availability thereof. The availability of the City Funds is
subject to the City's compliance with all applicable requirements regarding the use of such funds
and the timing of such use. At the City's request the Board shall evidence to the City in writing to the
City's satisfaction that the Board owns or otherwise controls the Property, or has the right to enter
the' Property and undertake such activities as the Board deems necessary prior to owning or
otherwise controlling the Property, before the City disburses City Funds. The Board will only request
disbursement of City Funds and the City will only disburse City Funds for the costs of the Project, to
the extent that such costs are TIF-Funded Improvements. Notwithstanding the foregoing, however,
the Board shall not submit a Requisition Form until substantial completion by the Board of the
installation of security cameras and ligh,ting at Portage Park Elementary School at 5330 West
Berteau Avenue, Chicago, Illinois 60641 /and shall submit with the Requisition Form such evidence
of substantial completion that may be required by the City.
(b)
Delivery by the Board to the Department of a Requisition Form hereunder shall, in
addition to the items therein expressly set forth, constitute a certification to the City, as of the date of
such Requisition Form, that:
(i)
the total amount of the City Funds disbursed in the previously made disbursement
(if any) represents the actual amount paid to the general contractor, subcontractors, and other
parties who have performed work on or otherwise provided goods or services in connection with the
Project, and/or their payees;
(ii)
'all amounts shown as previous payments on the current Requisition Form have been
paid to the parties entitled to such payment;
(iii)
the Board has approved all work and materials for the current Requisition Form, and
such work and materials conform to the plans and specifications for the Project; and
(iv)
the Board is in compliance with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, codes and executive orders, as well as all policies, programs and
procedures of the Board, all as may be in effect from time to time, pertaining to or affecting the
Project or the Board as related thereto.
The City shall have the right, in its discretion, to require the Board to submit further
documentation as the City may require in order to verify that the matters certified to above are true
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and correct, and any approval of a Requisition Form by the City shall be subject to the City's review
and approval of such documentation and its satisfaction that such certifications are true and correct;
provided, however, that nothing in this sentence shall be deemed to prevent the City from relying on
such certifications by the Board.
(c)

[intentionally omitted]

(d)

[intentionally omitted]

(e)
(i) The Board's right to receive payments hereunder shall be subordinate to all prior
obligations of the City to be paid from West Irving Park Increment.
(ii) The City, subject to the terms of this subsection 1(e)(ii) , may, until the earlier to occur of
(1) the expiration of the Term of this Agreement or (2) the date that the City has paid directly or the
Board has been reimbursed in the full amount of the City Funds under this Agreement, exclude up to
90% of the Increment generated from the construction value of a new assisted development project
and pledge that Increment to a developer on a basis superior to that of the Board. For purposes of
this subsection, "a new assisted development project" shall not include any development project that
is or will be exempt from the payment of ad valorem property taxes. Further, for purposes of this'
subsection, "Increment generated from the construction value of a new assisted development
project" shall be the amount of Increment generated by the equalized assessed value ("EAV") of
such affected parcels over and above the EAV of such affected parcels for the year immediately
preceding the year in which the new assisted developm~nt project commences (the "Base Year").
Except for the foregoing, the Board shall retain its initial lien status relative to West Irving Park
Increment. In the event that the City elects to avail itself of the provisions of this subsection, it shall,
at least seven (7) days prior to executing a binding commitment pledging the Increment described
above, certify, in a letter to the Board, the affected parcels and the EAV thereof for the Base Year.
(f)

[intentionally omitted]

(g)
The availability of City Funds is subject to: (i) the City's annual retention of West
Irving Park Increment in an amount necessary for the payment of expenses incurred by the City in
the administration of the West Irving Park Redevelopment Area; and (ii) the City's compliance with
all applicable requirements regarding the use of such funds. and the timing of such use.
(h)
The Board shall, at the request of the City, agree to any reasonable amendments to
this Agreement that are necessary or desirable in <?rder for the City to issue (in its sole discretion)
any bonds in connection with the West Irving Park Redevelopment Area, the proceeds of which may
be used to reimburse the City for expenditures made in connection with, or provide a source of
funds for the payment for, the TIF-Funded Improvements ("Bonds"); provided, however, that any
such amendments shall not have a material adverse effect on' the Board or the Project. The Board
shall, at the Board's expense, cooperate and provide reasonable assistance in connection with the
marketing of any such Bonds, including but not limited to providing written descriptions of the
Project, making representations, providing information regarding its financial condi.tion and assisting
the City in preparing an offering statement with respect thereto. The City may, in its sole discretion,
use all or a portion 'of the proceeds of such Bonds if issued to pay for all or a portion of the TIFFunded Improvements.
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2.
The current estimate of the cost of the Project is $542,025. The Board has delivered
to the Commissioner, and the Commissioner hereby approves, a detailed project budget for the
Project, attached hereto and incorporated herein as Exhibit G. The Board certifies that it has
identified sources of funds (including the City Funds) sufficient to complete the Project. The Board
agrees that the City will only contribute the City Funds to the Project and that all costs of completing
the Project over the City Funds shall be the sole responsibility of the Board. If the Board at any point
does not have sufficient funds to complete the Project, the Board shall so notify the City in writing,
and the Board may narrow the scope of the Project as agreed with the City in order to construct the
Facility with the available funds.
3.
Attached as Exhibit H and incorporated herein is a preliminary list of capital
improvements, land assembly costs, relocation costs and other costs, if any, recognized by the City
as being eligible redevelopment project costs under the Act with respect to the Project, to be paid for
out of City Funds (''TIF-Funded Improvements"); and to the extent the TIF-Funded Improvements
are included as taxing district capital costs under the Act, the Board acknowledges that the TIFFunded Improvements are costs for capital improvements and the City acknowledges it has
determined· that these TIF-Funded Improvements are necessary and directly result from the West
Irving Park Redevelopment Plan. Prior to the expenditure of City Funds on the Project, the
Commissioner, based upon the detailed project budget, shall make such modifications to Exhibit H
as he or she wishes in his or her discretion to account for all of the City Funds to be expended under
this Agreement; provided, however, that all TIF-Funded Improvements shall (i) qualify as
redevelopment project costs under the Act; (ii) qualify as eligible costs under the West Irving Park
Redevelopment Plan; and (iii) be improvements that the Commissioner has agreed to pay for out of
City Funds, subject to the terms of this Agreement.
If the aggregate cost of the Project is less than the amount of the City Funds
4.
contemplated by this Agreement, the Board shall have no claim to the difference between the
amount of the City Funds contemplated by this Agreement and the amount of the City Funds
actually paid by the City to the Board and expended by the Board on the Project.
5.
If requested by the City, the Board shall provide to the City quarterly reports ·on the
progress of the ~roject and reasonable access to its books and records relating to the Project.
6.

[intentionally omitted]

7.
During the Term hereof the Board shall not sell, transfer, conveyor otherwise
dispose of all or any portion of the Facility and/or the Property or any interest therein.to a party other
than the City (a "Transfer"), or otherwise effect or consent to a Transfer to a party other than the
City, without the prior written consent of the City. The City's consent to any Transfer may, in the
City's sole discretion, be conditioned upon (among other things) whether such a Transfer would
conflic;:t with the statutory basis for the grant of the City Funds hereunder pursuant to the Act.
ARTICLE FOUR: TERM
The Term of the Agreement shall commence as of the Agreement Date and shall expire on
the date on which the West Irving Park Redevelopment Area is no longer in effect (through and
including December 31,2024).
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ARTICLE FIVE: INDEMNITY; DEFAULT
,

1.
The Board agrees to indemnify, defend and hold the City, its officers, officials,
members, employees and agents harmless from and against any losses, costs, damages, liabilities,
claims, suits, actions, causes of action and expenses (including, without limitation, reasonable
attorneys' fees and court costs) suffered or incurred by the City arising from or in connection with (i)
the Board's failure.,lo comply with any of the terms, covenants and conditions contained within this
Agreement, or (ii) the Board's or any contractor's failure to pay general contractors, subcontractors
or materialmen. in connection with the Project.
2.
The failure of the Board to perform, keep or observe any of the covenants~
conditions, promises, agreements or obligations of the Board under this Agreement or any
agreement directly related to this Agreement shall constitute an "Event of Default" by the Board
hereunder. Upon the occurrence of an Event of Default, the City may terminate this Agreement and
all agreements directly related to this Agreement, and may suspend disbursement of the City Funds.
The City may, in,any court of competent jurisdiction by any action or proceeding at law or in equity,
pursue and secure any available remedy, including but not limited to injunctive relief or the specific
performance of the agreements contained herein.
.
In the event the Board shall fail to perform a covenant which the Board is required to perform
under this Agreement, notwithstanding any other provision of this Agreement to the contrary, an
Event of Default shall not be deemed to have occurred unless the Board has failed to cure such
default within thirty (30) days of its receipt of a written notice from the City specifying the nature of
the default; provided, however, with respect to those defaults which are not capable of being cured
within such thirty (30) day period, the Board shall not be deemed to have committed an Event of
Default under this Agreement if it has commenced to cure the alleged default within such thirtY (30)
day period and thereafter diligently and continuously prosecutes the cure of such default until the
same has been cured.
3.
The failure of the City to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the City under this Agreement or any other agreement
directly related to this Agreement shall constitute an "Event of Default" by the City hereunder. Upon
the occurrence of an Event of Default, the Board may terminate this Agreement and any other
agreement directly related to this Agreement. The Board may, in any court of competent jurisdiction
by any action or proceeding at law or in equity, pursue and secure any available remedy, including
but not limited to injunctive relief or the specific performance of the agreements contained herein.
In the event the City shall fail to perform a covenant which the City is required to perform
under this Agreement, notwithstanding any other provision of this Agreement to the contrary, an
Event of Default shall not be deemed to have occurred unless the City has failed to cure such
default within thirty (30) days of its receipt of a written notice from the Board specifying the nature of
the default; provided, however, with respect to those defaults which are not capable of being cured
within such thirty (30) day period, the City shall not be deemed to have committed an Event of
Default under this Agreement if it has commenced to cure the alleged default within such thirty (30)
day period and thereafter diligently and continuously prosecutes the cure of such default until the
same has been cured.
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ARTICLE SIX: CONSENT
Whenever the consent or approval of one or both parties to this Agreement is required
hereunder, such consent or approval shall not be unreasonably withheld .
. ARTICLE SEVEN: NOTICE
Notice to Board shall be addressed to:
Chief Financial Officer
Board of Education of the City of Chicago
42 West Madison Street, 2nd Floor
Chicago, Illinois 60602
and
General Counsel
Board of Education of the City of Chicago
One North Dearborn Street, 9th Floor
Chicago, Illinois 60602
Notice to the City shall be addressed to:
Commissioner
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
and
. Corporation Counsel
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic Development Division
Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the addresses set forth above, by any of the following means: (a) personal service; (b)
[intentionally omitted]; (c) overnight courier; or (d) registered or certified mail, return receipt
requested.
Such addresses may be changed when notice is given to the other party in the same manner
as provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) hereof
shall be deemed received upon such personal service or upon dispatch by electronic means. Any
notice, demand or request sent pursuant to clause (c) shall be deemed received on the day
immediately following deposit with the overnight courier and, if sent pursuant to subsection (d) shall
be deemed received two (2) days following deposit in the mail.
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ARTICLE EIGHT: ASSIGNMENT; BINDING EFFECT
This Agreement, or any portion thereof, shall not be assigned by either party without the prior
written consent of the other.
This Agreement shall inure to the benefit of and shall be binding upon the City, the Board
and their respective successors and permitted assigns. This Agreement is intended to be and is for
the sole and exclusive benefit of the parties hereto and such successors and permitted assigns.
ARTICLE NINE: MODIFICATION
This Agreement may not be altered, modified or amended except by written instrument
signed by all of the parties hereto.
ARTICLE TEN: COMPLIANCE WITH LAWS
The parties hereto shall comply with all federal, state and municipal laws, ordinances, rules
and regulations relating to this Agreement.
ARTICLE ELEVEN: GOVERNING LAW AND SEVERABILITY
This Agreement shall be governed ·by the laws of the State of Illinois. If any provision of this
Agreement shall be held or deemed to be or shall in fact be inoperative or unenforceable as applied
in any particular case in any jurisdiction or jurisdictions or in all cases because it conflicts with any
other provision pr provisions hereof or any constitution, statute, ordinance, rule of law or public
policy, or for any reason, such circumstance shall not have the effect of rendering any other
provision or prOVisions contained herein invalid, inoperative or unenforceable to any extent
whatsoever. The invalidity of anyone or more phrases, sentences, clauses, or sections contained in
this Agreement shall not affect the remaining portions of this Agreement or any part hereof.
!

ARTICLE TWELVE: COUNTERPARTS
This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original, but all of which together shall constitute but one instrument. A signature
delivered by facsimile or electronic means shall be considered binding for both parties.
ARTICLE THIRTEEN: ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties regarding the Project.
ARTICLE FOURTEEN: AUTHORITY
Execution of this Agreement by the City is authorized by an ordinance passed by the City
Council of the City on
,20_. Execution of this Agreement by the Board is authorized
by Board Resolution 01-0725-RS2. The parties represent and warrant to each other that they have
the authority to enter into this Agreement and perform their obligations hereunder.
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ARTICLE FIFTEEN: HEADINGS
The headings and titles of this Agreement are for convenience only and shall not influence
the construction or interpretation of this Agreement.
ARTICLE SIXTEEN: DISCLAIMER OF RELATIONSHIP
Nothing contained in this Agreement, nor any act of the City or the Board shall be deemed or
construed by any of the parties hereto or by third persons, to create any relationship of third party
beneficiary, principal, agent, limited or gen'eral partnership, joint venture, or any association or
relationship involving the City and the Board.
ARTICLE SEVENTEEN: CONSTRUCTION OF WORDS
The use of the singular form of any word herein shall also include the plural, and vice versa.
The use of the neuter form of any word herein shall also include the masculine and feminine forms,
. the masculine form shall include feminine and neuter, and the feminine form shall include masculine
and neuter.
ARTICLE EIGHTEEN: NO PERSONAL LIABILITY ,
No officer, member, official, employee or agent of the City or the Board shall be individually
or personally liable in connection with this Agreement.
ARTICLE NINETEEN: REPRESENTATIVES
Immediately upon execution of this Agreement, the following individuals will represent the
parties as a primary contact in all matters under this Agreement.
For the Board:

For the City:

Mary De Runtz, Deputy Chief Facilities Officer
Board of Education of the City of Chicago
42 West Madison Street, 2nd Floor
Chicago, Illinois 60602
Phone: 773-553-2900
Email: mderuntz@cps.edu
Christopher Jang, Assistant Commissioner
City of Chicago, Department of Planning and Development
121 North LaSalle Street, Roo,m 1003
Chicago, Illinois 60602
/
Phone: 312-744-7885
Email: Christopher.jang@cityofchicago.org

Each party agrees to promptly notify the other party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax number of
the representative for such party for the purpose hereof.

10/31/2018

REPORTS OF COMMITTEES

86303

IN WITNESS WHEREOF, each of the parties has caused this Agreement to be executed
and delivered as of the date first above written.

City of Chicago, Illinois

By:
Commissioner
Department of Planning and Development

The Board of Education
of the City of Chicago

By:~__-c~~~~~________

Frank M. Clark, President
Attest: _ _ _ _ _ _ _ _ _ _ __
Estela G. Beltran, Secretary
By: _________~---__- Janice K. Jackson, EdD,
Chief Executive Officer

Board Report No. 01-072S-RS2

Approved as to legal form:

Joseph T. Moriarty, General Counsel

[(Sub)Exhibits "B", "C", "0" and "F" referred to in this Intergovernmental Agreement with
Board of Education of Chicago for Rehabilitation of Jacqueline B. Vaughn
Occupational High School om.itted intentionally.]

(Sub)Exhibits "A", "E", "G" and "H" referred to in this Intergovernmental Agreement with the
Board of Education of Chicago for Rehabilitation of Jacqueline B. Vaughn Occupational
High School read as follows:
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(Sub)Exhibit "A".
(To Intergovernmental Agreement With Board Of Education Of Chicago For
Rehabilitation Of Jacqueline B. Vaughn Occupational High School)
The School, The Facility And The Project.

Address:
4355 North Linder Avenue
Chicago, Illinois 60641.

Project Description:
This project will replace an outdated 3,000 pound Traction Elevator (two-sided service)
with a new 3,000 pound Holeless Hydraulic Passenger Elevator (single-sided service).
The overhead traction elevator penthouse will be abandoned and the existing basement
level storage room will be converted to the Holeless Hydraulic Passenger Elevator
machine room (including rerouting of overhead plumbing services). Localized masonry
infill required at existing hoistway walls will be completed.

(Sub)Exhibit "E".
(To Intergovernmental Agreement With Board Of Education Of Chicago For
Rehabilitation Of Jacqueline B. Vaughn Occupational High School)
Requisition Form.

State of Illinois )
) SS.
County of Cook )

The affiant,
,
of the Board of Education of the
City of Chicago, a body corporate and politic (the "Board"), hereby certifies to the City of
Chicago (the "City") that with respect to that certain Intergovernmental Agreement
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between the Board and the City regarding _ _ _ _ dated _ _ _ _ _ , 20_ (the
"Agreement"):

A. The following is a true and complete statement of all expenditures for the Project by
the Board to date:
TOTAL: $_ _ _ _ __

B. This paragraph B sets forth and is a true and complete statement of all costs of
TIF-Funded Improvements for the Project paid for by the City to date:

$_----C. The Board
Improvements:

requests disbursement for the following

cost of TIF-Funded

$_-----D. None of the costs referenced in paragraph C above has been previously
reimbursed by the City.

E. The Board hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and warranties
contained in the Agreement are true and correct and the Board is in compliance with
all applicable covenants contained therein.
2. No Event of Default or condition or event that, with the giving of notice or passage
of time or both, would constitute an Event of Default, exists or has occurred.
3. The Board is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, as well as all
policies, programs and procedures of the Board, all as may be in effect from time to
time, pertaining to or affecting the Project or the Board as related thereto.

F. Attached hereto are: (1) a cost itemization of the applicable portions of the budget
attached as (Sub)Exhibit G to the Agreement; and (2) evidence of the expenditures upon
TIF-Funded Improvements for which the Board hereby seeks reimbursement.
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All capitalized terms that are not defined herein have the meanings given such terms in
the Agreement.
The Board of Education of the City of Chicago,
a body corporate and politic
By: __________________________
Name: ________________________________________________
Title: __________________________

Subscribed and sworn before me this
____ dayof __________________

My commission expires: ______________

(Sub)Exhibit "G".
(To Intergovernmental Agreement With Board Of Education Of Chicago For
Rehabilitation Of Jacqueline B. Vaughn Occupational High School)
Project Budget.

Task

Design
Construction

Project Estimate

$ 95,000
385,000

Environmental

37,000

CPS Administration

25,025

FF&E

o

Contingency

o

Total:

$542,025
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(Sub)Exhibit "H".
(To Intergovernmental Agreement With Board Of Education Of Chicago For
Rehabilitation Of Jacqueline B. Vaughn Occupational High School)
Project TlF-Funded Improvements.

Task

Project Estimate

Design

$ 95,000

Construction

385,000

Environmental

37,000

CPS Administration

25,025

FF&E

0

Contingency

0

Total:

*

$542,025

Notwithstanding the total of TIF-Funded Improvements, the assistance to be provided by
the City is limited to the amount of City Funds described in the recitals hereof above and
shall not exceed $55,000.

REDEVELOPMENT AGREEMENT WITH 45TH/COTTAGE LLC AND PROVISION
OF TAX INCREMENT FINANCING ASSISTANCE FUNDS FOR CONSTRUCTION
OF MIXED-USE BUILDINGS AT 4424 AND 4434 S. COTTAGE GROVE AVE.
[02018-7779]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
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execute a redevelopment agreement with TIF funding assistance with 45th/Cottage LLC
and Better Tomorrows-45th/Cottage LLC for the construction of mixed-use buildings at
4424 and 4434 South Cottage Grove Avenue, having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Pass the proposed
ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote."The motion was lost.
The following is said ordinance as passed:

WHEREAS, The City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has heretofore
found and does hereby find that there exists within the City a serious shortage of decent,
safe and sanitary rental housing available to persons of low- and moderate-income; and
WHEREAS, The City has determined that the continuance of a shortage of affordable
rental housing is harmful to the health, prosperity, economic stability and general welfare
of the City; and
WHEREAS, Pursuant to an ordinance adopted by the City Council (the "Council") on
July 8, 1998, a certain redevelopment plan and project (the "Plan") for the 43 rd/Cottage
Grove Tax Increment Financing Redevelopment Project Area (the "Area") was approved

10/31/2018

REPORTS OF COMMITTEES

86309

pursuant to the Illinois Tax Increment Allocation Redevelopment Act, as amended (65
ILCS 5/11-74.4-1, et seq.) (the "Act") and, as expanded pursuant to an ordinance adopted
by the Council on September 29, 2004; and
WHEREAS, Pursuant to an ordinance adopted by the Council on July 8, 1998, the Area
was designated as a redevelopment project area pursuant to the Act, and as expanded
pursuant to an ordinance adopted by the Council on September 29,2004; and
WHEREAS, Pursuant to an ordinance (the "TIF Ordinance") adopted by the City Council
on July 8, 1998, tax increment allocation financing was adopted pursuant to the Act as a
means of financing certain Redevelopment Project Costs (as defined in the Act) incurred
pursuant to the Plan, and as expanded pursuant to an ordinance adopted by the Council
on September 29, 2004; and
WHEREAS, 45th /Cottage LLC, an Illinois limited liability company (the "Developer"), the
managing member of which is 45th /Cottage Manager LLC, an Illinois limited liability
company, plans to lease land owned by the Chicago Housing Authority located at
4424 South Cottage Grove Avenue and 4434 South Cottage Grove Avenue in the City
(the "Property"); and
WHEREAS, The City has determined that it is necessary and in the best interest of the
City to provide certain financing to the Developer and Better Tomorrows-45 th /Cottage LLC
("Better Tomorrows"), an Illinois limited liability company and special member of the
Developer, to enable them to payor reimburse a portion of the costs of the construction of
two (2) mixed-use buildings on the Property and which will consist of approximately eightyfour (84) residential housing units of which fifty-nine (59) units shall be for low- and
moderate-income families, twenty-five (25) market-rate units, fifteen thousand (15,000)
square feet, ground-floor commercial retail space, parking spaces, a community center
and related common areas (the "Project"); and
WHEREAS, The Project is necessary for the redevelopment of the Area; and
WHEREAS, The Developer will be obligated to undertake the Project in accordance with
the terms and conditions of a proposed redevelopment agreement to be executed by the
Developer, and the City, with such Project to be financed in part by certain pledged
incremental taxes deposited from time to time in the Special Tax Allocation Fund for the
Area (as defined in the TIF Ordinance) pursuant to Section 5/11-74.4-8(b) of the Act; and
WHEREAS, Pursuant to Resolution 18-CDC-19 adopted by the Community
Development Commission of the City (the "Commission") on July 10, 2018, the
Commission has recommended that 45th /Cottage Grove LLC, an Illinois limited liability
company, together with its affiliates (collectively, hereafter referred to as the "Developer")
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be designated as the developer for the Project and that Department of Planning
and Development ("DPP") be authorized to negotiate, execute and deliver on behalf of the
City a redevelopment agreement with the Developer; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.
SECTION 2. Developer and Better Tomorrows are hereby designated as developers for
the Project pursuant to Section 5/11-74.4-4 of the Act.
SECTION 3. Section 2-45-115 of the Municipal Code of Chicago shall not apply to the
Project or the Property.
SECTION 4. The Commissioner of DPD or a designee of the Commissioner of DPD are
each hereby authorized, with the approval of the City's Corporation Counsel as to form
and legality, to negotiate, execute and deliver a redevelopment agreement between the
Developer and the City substantially in the form attached hereto as Exhibit A and made a
part hereof (the "Redevelopment Agreement"), and such other supporting documents as
may be necessary to carry out and comply with the provisions of the Redevelopment
Agreement, with such changes, deletions and insertions as shall be approved by the
persons executing the Redevelopment Agreement.
SECTION 5. The Mayor, the Chief Financial Officer, the City Clerk, the Commissioner of
DPD (or his or her designee) and the other officers of the City are authorized to execute
and deliver on behalf of the City such other documents, agreements and certificates and
to do such other things consistent with the terms of this ordinance as such officers and
employees shall deem necessary or appropriate in order to effectuate the intent and
purposes of this ordinance.
SECTION 6. To the extent that any ordinance, resolution, rule, order, or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause,
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause, or provision shall not affect any of the other provisions of this
ordinance.
SECTION 7. This ordinance shall be effective as of the date of its passage and
approval.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
(To Ordinance)
45th/Cottage LLC Redevelopment Agreement.

45th/Cottage, LLC Redevelopment Agreement (this "Agreement") is made on this _ _
of
, 2018, by and among the City of Chicago, an Illinois municipal corporation (the
City"), through; its Department of Planning and Development ("DPD"), 45th/Cottage, LLC, an
Illinois fimited liability company (the "Developer"), and Better Tomorrows-45 th /Cottage, LLC, an
Illinois limited liability company, wholly owned by Michaels Community Services Corporation, a
New Jersey not for profit corporation, doing business as Better Tomorrows ("Better
Tomorrows"). The Developer and Better Tomorrows may collectively be referred to hereinafter
as the "Developer Parties."
RECITALS
A.
Constitutional Authority: As a home rule unit of government under Section
6(a), Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the
power to regulate for the protection of the public health, safety, morals and welfare of its
inhabitants, and pursuant thereto, has the power to encourage private development in order to
enhance the local tax base, create employment opportunities and to enter into contractual
agreements with private parties in order to achieve these goals.
B.
Statutory Authority: The City is authorized under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to
time (the "Act"), to finance projects that eradicate blighted conditions and conservation area
factors through the use of tax increment allocation financing for redevelopment projects.
C.
City Council Authority: To induce redevelopment pursuant to the Act, the City
Council of the City (the "City Council") adopted ordinances on July 8, 1998: (1) approving a
redevelopment plan (the "Redevelopment Plan") for the 43rd/Cottage Grove Redevelopment .
Project Area (the "Area"); (2) designating the Area as a Redevelopment Project Area pursuant
to the Act; and (3) adopting tax increment allocation financing for the Area (the "TIF Adoption
Ordinance") (items(1)-(3) collectively referred to herein as the "TIF Ordinances"). The
redevelopment project area referred to above (the "Redevelopment Area") is legally described
in Exhibit A hereto.
D.
The Project: The Developer has leased certain property located within the
Redevelopment Area commonly known at 4424 South Cottage Grove Avenue and 4434 South
Cottage Grove Avenue, Chicago, Illinois and legally described on Exhibit B hereto (the
"Property"), and, within the time frames set forth in Section 3.01 hereof, shall commence and
complete the construction of two (2) mixed-use buildings on the Property and which will consist
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of approximately eighty-four (84) residential housing units of which fifty-nine (59) units shall be
for low-and-moderate-income families, twenty-five (25) shalli be market-rate units, fifteen
thousand (15,000) square feet, ground-floor commercial retail space, parking spaces including
sixty-five (65) spaces for the residential units and twenty-three (23) spaces for retail, and related ,
common areas (the "Facility"). The Facility and related improvements (including but not limited
to those TIF-Funded Improvements as defined below and set forth on Exhibit C) are collectively·
referred to herein as the "Project." The completion of the Project would not reasonably be
'
anticipated without the financing contemplated in this Agreement.

E.

,Redevelopment Plan: The Project will be carried out in accordance with this
Agreement and the Redevelopment Plan attached hereto as Exhibit D.
F. '.
City Financing: The City agrees to use, in the amounts setJorth in Section 4.03
hereof, Available Incremental Taxes (as defined below), to pay for or reimburse any of the
Developer Parties for the costs of TIF-Funded Improvements pursuant to the terms and
conditions of this'Agreement.
In addition, as described in Section 8.05 hereof, the City may, in its discretion, issue tax
increment allocation bonds ("TIF Bonds") secured by Incremental Taxes (as' defined herein)
pursuant to a TIF bond ordinance (the "TIF Bond Ordinance"), the proceeds of which (the "TIF
Bond Proceeds") may be used to pay for the costs of the TIF-Funded Improvements not
previously paid for from Available Incremental Taxes, or in order to reimburse the City for the
costs of TIF-Funded Improvements; provided, however, that any such amendments shall not
have a material adverse effect on the Developer Parties or the Project; provided, further, that
the proceeds of TIF Bonds issued on a tax-exempt basis cannot be used as a source of City
Funds or to repay the City Funds.
Now, therefore, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:
SECTION 1. RECITALS
The foregoing recitals are hereby incorporated into this agreement by reference.
SECTION 2. DEFINITIONS
For purposes of this Agreement, in addition to the terms defined in the foregoing recitals,
the following terms shall have the meanings set forth below:
"Annual Compliance Report" shall mean a signed report from the Developer to the City
(a) itemizing each of the Developer's obligations under the Agreement during the preceding
calendar year, (b) certifying the Developer's compliance or noncompliance with such
obligations, (c) attaching evidence (whether or not previously submitted to the City) of such
compliance or noncompliance and (d) certifying that the Developer is not in default with respect
to any provision of the Agreement, the agreements evidencing the Lender Financing, if any, or
any related agreements; provided, that the obligations to be covered by the Annual Compliance
Report shall include the following: (1) delivery of Financial Statements and unaudited financial
statements (Section 8,12); (2) delivery of updated insurance certificates, if applicable (Section
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8.13); (3) delivery of evidence of payment of Non-Governmental Charges, if applicable (Section
8.14); (4) compliance with all other executpry provisions of the Agreement.
"Act" shall have the meaning set forth in the Recitals hereof.
"Affiliate" shall mean any person or entity directly or indirectly controlling, controlled by
or under common control with the Developer Parties.
"Available Incremental Taxes" shall mean an amount equal to the Incremental Taxes
deposited in the TIF Fund attributable to the taxes levied on the Redevelopment Area as of the
date any payment is made under this Agreement to any of the Developer Parties and not
pledged to the following prior obligations in the Redevelopment Area:
OBLIGATION

NOT TO EXCEED AMOUNT

Hearts United 1
Hearts United 2
Hearts United 3
Shops & lofts @ 47th
Commercial
Shops & lofts @ 47th
Residential
Park District IGA - Sumac Park
Retail Thrive Zone
SBIF
TIFWorks
DFA - 4153 S Vincennes
Fire Station Repairs - Engine 4S
Street Improvements - Drexel Blvd

$

67,920
202,220
316,659
1,043,449
8,267,892
350,000
1,250,000
2,000,000
200,000
600,000
1,150,950
450,000

"Bright Star" shall mean Bright Star Community Outreach Corporation, an Illinois not for
profit corporation, and party to the Ground Lease, as defined below herein.
"Certificate" shall mean the Certificate of Completion of Constn,Jction described in
Section 7.01 hereof.
"CHA" shall mean Chicago Housing Authority, an Illinois municipal corporation.
"CHA Loan" shall !l1ean each of those certain construction/permanent loans from -the
CHA to the Developer, in the original principal amount of approximately $7,004,000 and
$782,600, respectively.
"Change Order" shall mean any amendment or modification to the Scope Drawings,
Plans and Specifications or the Project Budget as described in Section 3.03, Section 3.04 and
Section 3.05, respectively.
"City Council" shall have the meaning set forth in the Recitals hereof.
"City Funds" shall mean the funds described in Section 4.03(b) hereof.
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"Closing Date" shall mean the date of execution and delivery of this Agreement by all
parties hereto, which shall be deemed to be the date appearing in the first paragraph of this
.
Agreement.
"Construction Contract" shall mean that certain con-fract entered into between certain
of the Developer Parties and the General Contractor providing for construction of the Project.
"Corporation Counsel" shall mean the City's Office of Corporation Counsel.
"Employer(s)" shall have the meaning set forth in Section 1 0 hereof.
"Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements
relating to public health and safety and the environment now or hereafter in force, as amended
and hereafter amended, including but not limited to (i) the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called
"Superfund" or "Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C.
Section 1802 et seq.); (iv) the Resource Conservation and Recovery Act (42 U.S.C. Section
6902 et seq.); (v) the Clean Air Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act
(33 U.S.C. Section 1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. Section
2601 et seq.); (viii) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section .
136 et seq.); (ix) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.); and (x) the
Municipal Code of Chicago, including but not limited to the Municipal Code of Chicago, Sections
7-28-390,7-28-440,11-4-1410,11-4-1420, 11-4-1450, 11-4-1500,11-4-1530,11-4-1550, or 114-1560.
"Equity" shall mean funds of the any of the Developer Parties (other than funds derived
from Lender Financing) irrevocably available for the Project, in the amount set forth in Section
4.01 hereof, which amount may be increased pursuant to Section 4.06 (Cost Overruns) or
Section 4.03(b).
"Escrow" shall mean the construction escrow established pursuant to the Escrow
Agreement.
"Escrow Agreement" shall mean the Escrow Agreement establishing a construction
escrow, entered into by the Title Company (or an affiliate of the Title Company), one or more of
the Developer Parties, the City, and the Developer's lender(s).
"Event of Default" shall have the meaning set forth in Section 15 hereof.
"Facility" shall have the meaning set forth in the Recitals hereof.
"Financial Statements" shall mean complete audited financial statements of the
Developer Parties prepared by a certified public accountant in accordance with generally
accepted accounting principles and practices consistently applied throughout the appropriate
periods_
"General Contractor" shall mean the general contractor(s) hired by the one or more of
the Developer Parties pursuant to Section 6.01.
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"Ground Lease" shall mean the ground lease between the CHA and Bright Star, as
assigned, assumed and amended by and among CHA, Bright Star, and Developer.
"Hazardous Materials" shall mean any toxic substance, hazardous substance,
hazardous material, hazardous chemical or hazardous, toxic or dangerous waste defined or
qualifying as such in (or for the purposes of) any Environmental Law, or any pollutant or
contaminant, and shall include, but not be limited to, petroleum (including crude oil), any
radioactive material or by-product material, polychlorinated biphenyls and asbestos in any form
or condition.
"HUD" shall mean the United States Department of Housing and Urban Development.
"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF
Adoption Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collecteq
are paid to the Treasurer of the City of Chicago for deposit by the Treasurer into the TIF Fund
established pursuant to the TIF Adoption Ordinance to pay Redevelopment Project Costs and
obligations incurred in the payment thereof.
"Lender Financing" shall mean funds borrowed by the Developer from lenders and
irrevocably available to pay for Costs of the Project, in the amount set forth in Section 4.01
hereof. In particular, Lender Financing shall include, but not be limited to, (a) a senior
construction loan from U.S. Bank National Association, a national banking association to the
Developer in the approximate principal amount of $19,500,000, and (b) the CHA Loans. The
loans will be secured by, among other things, mortgages on the Property.
"MBE(s)" has the meaning defined in Section 10.03.
"MBEIWBE Program" has the meaning defined in Section 10.03.
"Municipal Code" shall mean the Municipal Code of the City of Chicago.
"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims,
or encumbrances relating to the Developer Parties, the Property or the Project.
"Permitted Liens" shall mean' those liens and encumbrances against the Property
and/or the Project set forth on Exhibit G hereto.
"Plans and Specifications" shall mean final construction documents containing a site
plan and working drawings and specifications for the Project, as submitted to the City as the
basis for obtaining building permits for the Project.
"Prior Expenditure{s)" shall have the meaning set forth in Section 4.05(a) hereof.
"Project" shall have the meaning set forth in the Recitals hereof.
"Project Budget" shall mean the budget attached hereto as Exhibit H, showing the total
cost of the Project by line item, furnished by the Developer to DPD, in accordance with Section
3.03 hereof.
"Property" shall have the meaning set forth in the Recitals hereof.

86316

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

"Redevelopment Plan" shall have the meaning set forth in the Recitals hereof.
"Redevelopment Project Costs" shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment
Plan or otherwise referenced in the Redevelopment Plan.
"Requisition Form" shall mean the document, in the form attached hereto as Exhibit K,
to be delivered by the Developer to DPD pursuant to Section 4.04 of this Agreement.
"Scope Drawings" shall mean preliminary construction documents containing a site plan
and preliminary drawings and specifications for the Project.
"Senior Lender" shall mean U.S. Bank National Association, a national banking
association.
"Senior Loan" shall mean the construction loan from senior lender to Developer in the
original principal amount of approxim'ately $19,500,000.
"Survey" shall mean a Class A plat of survey in the most recently revised form of
ALTAlACSM and title survey of the Property dated within 45 days prior to the Closing Date,
acceptable in form and content to the City and the Title Company, prepared by a surveyor
registered in the State of Illinois, certified to the City and the Title Company, and indicating
whether the Property is in a flood hazard area as idel"!tified by the United States Federal
Emergency Management Agency (and updates thereof to reflect improvements to the Property
in connection with the construction of the Facility and related improvements as required by the
City or lender(s) providing Lender Financing).
.
. "Term of the Agreemenf' shall mean the period of time commencing on the Closing
Date and ending on the date on which the Redevelopment Area is no longer in effect (through
and including December 31, 2022).
"TIF Adoption Ordinance" shall have the meaning set forth in the Recitals hereof.
"TIF Bonds" shall have the meaning set forth in the Recitals hereof.
"TIF Bond Ordinance" shall have the meaning set forth in the Recitals hereof.
"TIF Bond Proceeds" shall have the meaning set forth in the Recitals hereof.
"TIF Fund" shall mean the special tax allocation fund created by the City pursuant to the
TIF Adoption Ordinance in connection with the Area into which the Incremental Taxes will be
deposited.
"TIF-Funded Improvements" shall mean those improvements of the Project which (i)
qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan
and (iii) the City has agreed to pay for out of the City Funds, subject to the terms of this
Agreement. Exhibit C lists the TIF-Funded Improvements for the Project.
"TIF Ordinances" shall have the meaning set forth in the Recitals hereof.
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"Title Company" shall mean Greater Illinois Title Company.
"Title Policy" shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing the Developer as the insured, noting the recording of this Agreement
as an encumbrance against the' Property issued by the Title Company.
"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29
U.S.C. Section 2101 et seq.).
"WBE(s)" has the meaning defined in Section 10.03.

SECTION 3. THE PROJECT
3.01 The Project.
With respect to the Facility, the Developer will: (i) begin
redevelopment construction no later than six (6) months after the Closing Date, and (ii)
complete redevelopment construction no later than twenty-four (24) months of the
commencement of construction.
3.02 Scope Drawings and Plans and Specifications. The Developer has delivered
the Scope Drawings and Plans and Specifications to DPD and DPD has approved same. After
such initial approval, subsequent proposed changes to the Scope Drawings or Plan!> and
Specifications shall be submitted to DPD as a Change Order pursuant to Section 3.04 hereof.
The Scope Drawings and Plans and Specifications shall at all times conform to the
Redevelopment Plan and all applicable federal, state and local laws, ordinances and
regulations. The Developer shall submit all necessary documents to the City's Building
Department, Department of Transportation and such other City departments or governmental
authorities as may be necessary to acquire building permits and other required approvals for the
Project.
3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
Project Budget showing total costs for the Project in the approximate amount of not less than
$36,994,226. The Developer hereby certifies to the City that together with the City Funds (a) it
has Lender Financing and Equity in an amount sufficient to pay for all Project costs; and (b) the
Project Budget is true, correct and complete in all material respects. The Developer shall
promptly deliver to DPD certified copies of any Change Orders with respect to the Project
Budget for approval pursuant to Section 3.04 hereof.
3.04 Change Orders. Except as provided below, all Change Orders (and all required
documentation per DPD Construction and Compliance Division documentation substantiating
the need and identifying the source of funding therefor) relating to material changes to the
Project must be submitted by the Developer to DPD concurrently with the progress reports
described in Section 3.07 hereof; provided, that any Change Order relating to any of the
following must be submitted by the Developer to DPD for DPD's prior written approval: (a) a
reduction in the square footage of the Facility; (b) a change in the use of the Property other than
as required under the Ground Lease; (c) a delay of more than three months in the completion of
the Project; or (d) all Change Orders increasing or decreasing any line item in the Project
Budget The Developer shalf not authorize or permit the performance of any work relating to
any such Change Order or the furnishing of materials in connection therewith prior to the receipt
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by the Developer of OPO's written approval (to the extent required. in this Section). The
Construction Contract, and each contract between one or more of the Developer Parties and
any contractor, shall contain a provision to this effect. An approved Change Order shall not be
deemed to imply any obligation on the part of the City to increase the amount of City Funds
which the City has pledged pursuant to t.his Agreement or provide any other additional
assistance to the Developer Parties.
3.05 DPD Approval. Any approval granted by OPO of the Scope Drawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement only and does not
affect or constitute any approval required by any other City department or pursuant to any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of
the Property or the Project.
3.06 Other Approvals. Any DPD approval under this Agreement shall have no effect
upon, nor shall it operate as a waiver of, the Developer's obligations to comply with the
provisions of Section 5.03 (Other Governmental Approvals) hereof. The Developer shall not
commence construction of the Project until the Developer has obtained all necessary permits
and approvals (including but not limited to DPD's approval of the Scope Drawings and Plans
and Specifications) and proof of the General Contractor's and each subcontractor's bonding as
required hereunder.
3.07 Progress Reports and Survey Updates. The Developer shall provide DPD with
written quarterly progress reports detailing the status of the Project, including a' revised
completion date, if necessary (with any change in completion date being considered a Change
Order, requiring DPD's written approval pursuant to Section 3.04). The Developer sliall provide
three (3) copies of an updated Survey to DPD upon the request of DPD or any lender providing
Lender Financing, reflecting improvements made to the Property.
3.08 Inspecting Agent or Architect. An inspecting agent or architect which may be
the lender's (providing Lender Financing) architect or agent shall perform periodic inspections
with respect to the Project, providing certifications with respect thereto to DPD, prior to requests
for disbursement for costs related to the Project hereu,nder.
3.09 Barricades. Prior to commencing any construction requiring barricades, the
Developer shall install a construction barricade of a type and appearance satisfacto"ry to the City
and constructed in compliance with all applicable federal, state or City laws, or~inances and
regulations. DPD retains the right to approve the maintenance, appearance, color scheme,
painting, nature, type, content and design of all barricades.
3.10 Signs and Public Relations. The Developer shall ereCt a sign of size and style
approved by the City in a conspicuous location on the Property during the Project, indicating
that financing has been provided by the City. The City reserves the right to include the name,
photograph, artistic rendering of the Project and other pertinent information regarding the
Developer Parties, the Property and the Project in the City's promotional literature and
communications,
3.11 Utility Connections. The Developer may connect all on-site water, sanitary,
storm and sewer lines constructed on the Property to City utility lines existing on or near the
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perimeter of the Property, provided the Developer first complies with all City requirements
governing such connections, including the payment of customary fees and costs related. thereto.
3.12 Permit Fees. In connection with the Project, the Developer shall be obligated to
pay only those building, permit, engineering, tap on and inspection fees that are assessed on a
uniform basis throughout the City of Chicago and are of general applicability to other property
within the City of Chicago.
3.13 Environmental Features. The Project will incorporate green initiatives such as
minimum R-23 exterior wall insulation and minimum R-11 insulation between floors; advanced
air sealing techniques; incorporation of efficient storm water movement design, use of
permeable pavers, large-scale transit information displays, Energy Star furnace, hot water,
lighting fixtures and appliances, and low VOC paints in units and common areas.
SECTION 4. FINANCING
4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated
to be $36,994,226, to be applied in the manner stated in the Project Budget and funded from
sources identified in Exhibit H.
4:02 Developer Funds. Equity, the City Funds and Lender Financing will be used to
pay all Project costs, including but not limited to costs of TIF-Funded Improvements.
4.03 City Funds.
(a) Uses of City Funds.
City Funds may only be used to pay directly or reimburse Better Tomorrows and/or the
Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs.
Exhibit C sets forth, by line item, the TIF-Funded Improvements for the Project, and the
maximum amount of costs that r,nay be paid by or reimbursed from City Funds for each line item
therein (subject to Sections 4.03(b», contingent upon receipt by the City of documentation
satisfactory in form and substance to DPD evidencing such cost and its eligibility as a
Redevelopment Project Cost. Better Tomorrows shall be required to loan or contribute any City
Funds paid to Better Tomorrows to the Developer to reimburse the Developer for the costs of
TIF-Funded Improvements or directly pay for the costs of the TIF-Funded Improvements.
(b) Sources of City Funds. Subject to the terms and conditions of this
Agreement, including but not limited to this Section 4.03 and Section 5 hereof, the City hereby
agrees to provide City funds (the "City Funds") from the sources and in the amounts described
directly below to pay for or reimburse any of the Developer Parties for the costs of the TIFFunded ImprovemenJs:
Source of City Funds

Maximum Amount

Available Incremental Taxes and/or
TIF Bond proceeds

$7,200,000

provided, however, that the total amount of City Funds expended for TIF-Funded Improvements
shall be an amount not to exceed the lesser of $7,200,000 or 19.46% of the actual total Project

86320

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

costs; and provided further, that the $7,200,000 to be derived from Available Incremental Taxes
and/or TIF Bond proceeds, if any, shall be available to pay costs related to TIF-Funded
Improvements and allocated by the City for that purpose only so long as the amount of the
Available Incremental Taxes deposited into the TIF Fund shall be sufficient to pay for such
costs. The City Funds shall b~ disbursed in four (4) installments as follow:
i) The first installment of City Funds in the amount of $2,400,000 shall
thirty-three percent (33%) of construction completion;

be paid upon

ii) The second installment of City Funds in the amount of $2,400,000 shall be
upon sixty-six percent (66%) of construction completion;

paid

iii) The third installment of City Funds in the amount of $1,200,000 shall be paid upon
one hundred percent (100%) of construction completion; and
iv) The fourth installment of City Funds in the amount of $1,200,000 shall be paid upon
the issuance of the Certificate.
The Dev~loper Parties ;:tcknowledge and agree that the City's obligation to pay for TIFFunded Improvements up to a maximum of $7,200,000 is contingent upon the fulfillment of the
foregoing cqnditions. In the event that such conditions are not fulfilled, the amount of Equity to
be contributed by the Developer Parties pursuant to Section 4.01 hereof shall increase
proportionately.

4.04 Construction Escrow; Requisition Form. DPD must approve disbursements of
the City Funds from the Escrow. The Developer shall submit a Requisition Form prior to each
disbursement of City Funds. The Developer shall meet with DPD at the request of DPD to
discuss the Requisition Form(s) previously delivered. If Lender Financing is provided as
contemplated by Section 4.01 (a) and Exhibit H to bridge finance the City Funds, then the
Developer may direct the amounts payable pursuant to Section 4.03(a) to be paid by the City in
accordance with this Agreement to an account established by the Developer with the Lender
providing the Lender Financing until the full repayment of the Lender Financing. Developer and
DPO agree that Senior Lender has provided or is providing loans to the Developer to bridge the·
City Funds and that accordingly Developer hereby directs that City Funds payable pursuant to
Section 4.03(a) shall be wired to the account established by Developer at Senior Lender. The
wiring instructions for such account shall be provided to the City by the Developer.
4.05 Treatment of Prior Expenditures and Subsequent Disbursements.
(a) Prior Expenditures. Only those expenditures made by any of the Developer Parties
with respect to the Project prior to the Closing Date, evidenced by documentation satisfactory to
DPD and approved by OPD as satisfying costs covered in the Project Budget, shall be
considered previously contributed Equity or Lender Financing hereunder (the "Prior
Expenditures"). Exhibit I hereto sets forth the prior expenditures approved by OPO as of the
date hereof as Prior Expenditures. Prior Expenditures made for items other than TIF-Funded
Improvements shall not be reimbursed to any of the Developer Parties by the City with City
Funds but may be eligible for reimbursement through the Lender Financing or Equity identified
in Section 4.01 hereof.
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(b) Allocation Among Line Items. Disbursements for expenditures related to TIFFunded Improvements may be allocated to and charged against the appropriate line only, with
transfers of costs and expenses from one line item to another, without the prior written consent
of DPD, being prohibited; provided, however, that such transfers among line items, in an
amount not to exceed $25,000 or $100,000 in the aggregate, may be made without the prior
written consent of DPD.
4.06 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds
City Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project
exceeds the Project Budget, the Developer shall be solely responsible for such excess cost, and
shall hold the City harmless from any and all costs and expenses of completing the TIF-Funded
Improvements in excess of City Funds and of ~ompleting the Project.
4.07 Preconditions of Disbursement. Prior to each disbursement of City Funds
hereunder, one or more of the Developer Parties shall submit documentation regarding the
applicable expenditures to DPD which shall be satisfactory to DPD in its sole discretion.
Delivery by one or more of the Developer Parties to DPD of any request for disbursement of
City Funds hereunder shall, in addition to the items therein expressly set forth, constitute a
certification to the City, as of the date of such request for disbursement, that:
(a) the total amount of the Requisition Form represents the actual cost of the actual
amount payable to (or paid to) the contractors who have performed work on the Project, and/or
their payees, and/or (ii) the architect for the inspections performed in monitoring the construction
of the Project;
(b) all amounts shown as previous payments on the current Requisition Form have been
paid to the parties entitled to such payment;
(c) the Developer has approved all work and materials for the current Requisition Form,
and such work and materials conform to the Plans and Specifications;
(d) the representations and warranties contained in this Redevelopment Agreement are
true and correct and the Developer Parties are in compliance with all covenants contained
herein;
(e) none of the Developer Parties have received notice and have no knowledge of any
liens or claim of lien either filed or threatened against the Property except for the Permitted
Liens;
(f) no Event of Default or condition or event which, with the giving of notice or passage
of time or both, would constitute an Event of Default exists or has occurred; and
(g) the Project is In Balance. The Project shall be deemed to be in balance ("In
Balance") only if the total of the Available Project Funds (as defined hereinafter) equals or
exceeds the aggregate of the amount necessary to pay all unpaid Project costs incurred or to be
incurred in the completion of the Project. "Available Project Funds" as used herein shall
mean: (i) the undisbursed City Funds; (ii) the undisbursed Lender Financing, if any; (iii) the
undisbursed Equity and (iv) any other amounts deposited by any of the Developer Parties
pursuant to this Agreement. The Developer hereby agrees that, if the Project is not In Balance,
the Developer shall, within 10 days after a written request by the City, deposit with the escrow

86322

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

agent or will make available (in a manner acceptable to the City), cash in an amou'nt that will
place the Project In Balance, which deposit shall first be exhausted before any further
disbursement of the City Funds shall be made.
The City shall have the right, in its discretion, to require the Developer Parties to submit
further documentation as the City may require in order to verify that the matters certified to
above are true and correct, and any disbursement by the City shall be subject to the City's
review and approval of such documentation and its satisfaction that such certifications are true
and correct; provided, however, that nothing in this sentence shall be deemed to prevent the
City from relying on such certifications by the Developer Parties. In addition, the Developer
Parties shall have satisfied all other preconditions of disbursement of City Funds for .each
disbursement, including but not limited to requirements set forth in the TIF Bond Ordinance, if
any, the TIF Bonds, if any, the TIF Ordinances, this Agreement and/or the Escrow Agreement.
Notwithstanding any other provision in this Agreement, the City shall not terminate this
Agreement or suspend disbursement of the City Funds upon the occurrence of an Event of
Default" unless foreclosure proceedings have been commenced under any mortgage securing
any Lender Financing or a deed in lieu of such foreclosure has been executed and delivered
and provided that no lender providing Lender Financing has c'ured the Event of Default within
the curative time period provided under Section 15.03.
4.08

Sale or Transfer of the Property or Project by Developer.

(a)
Prior to the Date of Issuance of the Certificate. Developer must obtain the prior
approval of the City for any sale or transfer of any part of the Property or the Project prior to the
issuance of the Certificate. Such approval by the City will be subject to the reasonable
discretion req uirement stated in Section 18.14.
(b)
After the Date of Issuance of the Certificate. After the date of the Certificate,
Developer need not obtain prior approval for any sale or transfer of any part of the Property or
the Project. Developer must, however, notify the City not less ,than 60 days before any closing
of such sale of Developer's intention to sell any part of the Property or the Project. Developer
must provide the City with true and correct copies of any contract for sale and related
documents as part of such notice.
(c)
Permitted Transfers. Notwithstanding anything herein to the contrary, City will
permit (i) Developer's investor member to transfer its investor member interest to any person at
any time and, (ii) City will permit investor member to remove 45 th/Cottage Manager, LLC, the
managing member of Developer, in accordance with Developer's operating agreement,
provided the substitute managing member is acceptable to City in its reasonable discretion, and
(iii) managing member to pledge to Senior Lender all' of managing member's rights, title and
interest in and to the Developer and under the Developer's operating agreement as collateral for
the Developer's obligations under the loans made or to be made by Senior Lender to Developer.
4.09 Conditional Grant. The City Funds being provided hereunder are being granted
on a conditional basis, subject to the Developer Pa"rties' compliance with the provisions of this
Agreement. The: City Funds disbursed are subject to being reimbursed upon the Developer
Parties' noncompliance with the provisions of this Agreement.
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SECTION 5. CONDITIONS PRECEDENT
The following conditions have been complied with to the City's satisfaction on or prior to
the Closing D a t e : '
5.01 Project Budget. The Developer has submitted to DPD, and DPD has approved, a
Project Budget in accordance with the provisions of Section 3.03 hereof.
5.02 Scope Drawings and Plans and Specifications. The Developer has submitted
to DPD, and DPD has approved, the Scope Drawings and Plans and Specifications in
accordance with the provisions of Section 3.02 hereof.
5.03 Other Governmental Approvals. The Developer has secured all other necessary
approvals and permits required by any state, federal, or local statute, ordinance or regulation
. and has submitted evidence thereof to DPD.
5.04 Financing. The Developer has furnished proof reasonably acceptable to the City
that the Developer has Equity and Lender Financing in the amounts set forth in Section 4.01
hereof to complete the Project and satisfy its obligations under this Agreement. If a portion of
such funds consists of Lender Financing, the Developer has furnished proof as of the Closing
Date that the proceeds thereof are available to be drawn upon by the Developer as needed and
are sufficient (along with the Equity and other sources set forth in Exhibit H) to complete the
Project.
Any liens against the Property in existence at the Closing Date have been
SUbordinated to certain encumbrances of the City set forth herein pursuant to a subordination
agreement, in a form acceptable to the City, executed on or prior to the Closing Date, which is
to be recorded, at the expense of the Developer, with the Office of the Recorder of Deeds of
Cook County.
.
.
5.05 Acquisition and Title. On the~Closing Date, the Developer has furnished the City
with a copy of the Title Policy for the Property, certified by the Title Company, showing the
Developer as the named insured. The Title Policy is dated as of the Closing Date and contains
·only those title exceptions listed as Permitted Liens on Exhibit G hereto and evidences the
recording of this Agreement pursuant to the provisions of Section 8.18 hereof. The Title Policy
also contains such endorsements as shall be required by Corporation Counsel, including, but
not limited to: an owner's comprehensive endorsement and satisfactory endorsements
regarding zoning (3.1 with parking), contiguity, location, access and survey. The Developer has
provided to DPD on or prior to the Closing' Date certified copies of all easements and
encumbrances of record with respect to the Property not addressed, to DPD's satisfaction, by
the Title Policy and any endorsements thereto.
5.06 Evidence of Clean Title. The Developer, at its own expense, has provided the
City with searches as follows:
Secretary of State
Secretary of State
Cook County Recorder
Cook County Recorder
Cook County Recorder
Cook County Recorder
Cook County Recorder

UCC search
Federal tax search
UCC search
Fixtures search
Federal tax search
State tax search
Memoranda of judgments search
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Cook County
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Pending suits and judgments
Pending suits and judgments

showing no liens against the Developer, Better Tomorrows, the Property or any fixtures now or
hereafter affixed thereto, except for the Permitted Liens.
5.07
Survey.

Surveys. The Developer has furnished the City with three (3) copies of the

5.08 Insurance. The Developer, at its own expense, has insured the Property in
accordance with Section 12 hereof, and ha~ delivered certificates required pursuant to Section
12 hereof evidencing the required coverages to DPD.
5.09 Opinion of the Developer Parties' Counsel. On the Closing Date, the Developer
Parties have furnished the City with an opinion of counsel, substantially in the form attached
hereto as Exhibit J, with such changes as required by or acceptable to Corporation Counsel. If
any of the Developer Parties have engaged special counsel in connection with the Project, and
such special counsel is unwilling or unable to give some of the opinions set forth in Exhibit J
hereto, such opinions were obtained by the Developer Parties from t~eir general corporate
counsel.
5.10 Evidence of Prior Expenditures. One or more of the Developer Parties have
provided evidence satisfactory to OPO in its sole discretion of the Prior Expenditures in
accordance with the provisions of Section 4.05{a) hereof.
5.11 Financial Statements. The Developer Parties shall provide Financial Statements
to OPD for their most recent fiscal year, and audited or unaudited interim financial statements.
5.12 Documentation. The Developer Parties have provided documentation to OPO,
satisfactory in form and substance to OPD, with respect to current employment matters
including the reports described in Section 8.06.
5.13 Environmental. The Developer has provided OPO with copies of that certain
phase I environmental audit completed with respect to the Property and any phase II
environmental audit with respect to the Property required by the City. The Developer has
provided the City with a letter from the environmental engineer(s) who completed such audit(s),
authorizing the City to rely on such audits.
5.14 Corporate Documents; Economic Disclosure Statement. The Developer has
provided a copy of its certificate of organization containing the original certification of the
Secretary of State of Illinois; the Developer's certificate of existence from the Secretary of State
of Illinois; a certified copy of the Developer's operating agreement; an incumbency certificate for
the Developer; certificate of good standing for Better Tomorrows of the Secretary of State;
copies of the Better Tomorrows' articles of organization containing the original certification of the
Secretary of State, member's certificate for Better Tomorrows. The Developer and Better
Tomorrows have provided to the City an Economic Disclosure Statement, in the City's then
current form, dated as of the Closing Date.
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5.15 Litigation. The Developer Parties have provided to Corporation Counsel and
DPD, a description of all pending or threatened litigation or administrative proceedings involving
the Developer Parties, specifying, in each case, the amount of each claim, an estimate of
probable liability, the amount of any reserves taken in connection therewith and whether (and to
what extent) such potential liability is covered by insurance.
,

SECTION 6. AGREEMENTS WITH CONTRACTORS
6.01 'Bid Requirement for Contractors. Prior to entering into an agreement with any
contractor for construction of the Project, the Developer Parties shall solicit bids from one or
more qualified contractors eligible to do business with the City of Chicago, and shall submit all
bids received to DPD for its inspection and written approval.
For the TIF-Funded
Improvements, the Developer Parties shall select the contractor submitting the lowest
responsible bid who can complete the Project in a timely manner. If the Developer Parties
selects any contractor submitting other than the lowest responsible bid for the TIF-Funded
Improvements, the difference between the lowest responsible bid and the bid selected may not
be paid out of City Funds. The Developer Parties shall submit copies of the Construction
Contract to DPD in accordance with Section 6.02 below. Photocopies of all subcontracts
entered or to be entered into in connection with the TIF-Funded Improvements shall be provided
to DPD within five (5) business days of the execution thereof. The Developer Parties shall
ensure that no contractors shall begin work on the Project until the Plans and Specifications
have been approved by DPD and all requisite permits have been obtained.
6.02 Construction Contract. Prior to the execution thereof, the Developer Parties
shalf deliver to DPD a copy of the proposed Construction Contract with the General Contractor
selected to handle the Project in accordance with Section 6.01 above, for DPD's prior written
approval, which shall be granted or denied within ten (10) business days after delivery thereof,
6.03 Performance and Payment Bonds. Prior to the commencement of any portion
of the Project which includes work on the public way, the Developer Parties shall require that
the General Contractor be bonded for its payment by sureties having an AA rating or beUer.
6.04 Employment Opportunity. The Developer Parties shall contractually obligate and
cause the General Contractor, and the General Contractor shall cause each of its
subcontractors, to agree to the provisions of Section 10 hereof.
6.05 Multi-Project Labor Agreement. The Developer Parties shall cause the General
Contractor to comply with that certain Settlement Agreement dated November 3, 2011, by and
among the City, Chicago Regional Council of Carpenters, the Metropolitan Pier and Exposition
Authority, the Public Building Commission of the City of Chicago, and the State of Illinois,
because the Project budget is in excess of $25,000,000, and, therefore, is subject to the
provisions of that certain City of Chicago Multi-Project Labor Agreement (the "MPLA") dated
February 9, 2011, by and among the City and the labor organizations comprising the Chicago &
Cook County Building & Construction Trades Council. The Developer Parties shall cause the
General Contractor to comply with the MPLA to the fullest extent legally permissible without
viOlating other requirements applicable to the construction of the Project, including, without
limitation, the requirements of the MBE/wBE Program, the City resident employment provisions,
Housing Act Section 3, Davis-Bacon Act, the Contract Work Hours and Safety Standards Act
and the Labor Standards Deposit Agreement. At the direction of DPD, affidavits and other
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supporting documentation shall be required of the Developer Parties, the General Contractor
and the subcontractors to verify or clarify compliance with the MPLA.
6.06 Other Provisions. In addition to the requirements of this Section 6, the
Construction Contract and each contract with any subcontractor shall contain provisions
required. pursuant to Section 3.04 (Change Orders), Section 6.05 (Multi-Project Labor
Agreement Section 8.08 (Prevailing Wage), Section 10.01(e) (Employment Opportunity),
Section 10.02 (City Resident Employment Requirement), Section 10.03 (MBE/wBE
Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and Records)
hereof. Photocopies of all contracts or subcontracts entered or to be entered into in connection
with the TIF-Funded Improvements shall be provided to DPD within five (5) business days of the
execution thereof.
SECTION 7. COMPLETION OF CONSTRUCTION
7.01 Certificate of Completion of Construction. Upon completion' of the construction
of the Project in accordance with the terms of this Agreement, and upon the Developer Parties'
written request, DPD shall issue to the Developer Parties a Certificate, in recordable form
certifying that the Developer Parties have fulfilled their obligation to complete the Project if)
accordance with the terms of this Agreement. OPD shall respond to the Developer Parties'
written request for a Certificate within forty-five (45) days by issuing either a Certificate or a
written statement detailing the ways in which the Project does not conform to this Agreement or
has not been satisfactorily completed, and the measures which must be taken by the Developer
Parties in order to obtain the Certificate. The Developer Parties may resubmit a written request
for a Certificate upon completion of such measures.
7.02 Effect of Issuance of Certificate; Continuing Obligations. The Certificate
relates only to the construction of the Project, and upon its issuance, the City will certify that the
terms of the Agreement specifically related to the Developer Parties' obligation to complete such
activities have been satisfied. After the issuance of a Certificate, however, all executory terms
and conditions of this Agreement and all representations and covenants contained herein will
continue to remain in full force and effect throughout the Term of the Agreement as to the
parties described in the following paragraph, and the issuance of the Certificate shall not be
construed as a waiver by the City of any of its rights and remedies pursuant to such executory
terms.
Those covenants specifically described at Sections 8.02, 8.06, 8.18 and 8.19 as
covenants that run with the land are the only covenants in this Agreement intended to be
binding upon any transferee of the Property (including an assignee as described in the following
sentence) throughout the Term of the Agreement notwithstanding the issuance of a Certificate;
provided, that upon the issuance of a Certificate, the covenants set forth in Section 8.02 shall
be deemed to have been fulfilled. The other executory terms of this Agreement that remain
after the issuance of a Certificate shall be binding only upon the Developer Parties or a
permitted assignee of the Developer Parties who, pursuant to Section 18.15 of this Agreement,
has contracted to take an assignment of the Developer Parties' rights underthis Agreement and
assume the Developer Parties' liabilities hereunder.
7.03 Failure to Complete. If the Developer Parties fail to complete the Project in
accordance with the terms of this Agreement, then the City has, but shall not be limited to, any
of the following rights and remedies:
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(a) the right to terminate this Agreement and cease all disbursement of City Funds not
yet disbursed pursuant hereto;
/
(b) the right (but not the obligation) to complete those TIF-Funded Improvements that
are public improvements and to pay for the costs of TIF-Funded Improvements (including
interest costs) out of City Funds or other City monies. In the event that the aggregate cost of
completing the TIF-Funded Improvements exceeds the amount of City Funds available pursuant
to Section 4.01, the Developer Parties shall reimburse the City for all reasonable costs and
expenses incurred by the City in completing such TIF-Funded Improvements in excess of the
available City Funds; and
.
(c) the right to seek reimbursement of the City Funds from the Developer Parties.
7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of
the Agreement, which is the 31 st day of December, 2022, DPD shall provide the Developer
Parties at the Developer Parties' written request, with a written notice in recordable form stating
that the Term of the Agreement has expired.
SECTION 8.
PARTIES.

COVENANTS/REPRESENTATIONSIWARRANTIES OF THE DEVELOPER

8.01 General. The Developer Parties represent, warrant and covenant, as of the date
of this Agreement and as of the date of each disbursement of City Funds hereunder, that:
(a) the Developer is an Illinois limited liability company duly organized, validly existing,
qualified to do business in Illinois, and licensed to do business in any other state where, due to
the nature of its activities or properties, such qualification or license is required, and Better
Tomorrows is an Illinois limited liability company, validly existing, qualified to do business in
Illinois, and licensed to do business any other state where, due to the nature of its activities or
properties, such qualification or license is required;
(b) the Developer Parties have the right, power and authority to enter into, execute,
deliver and perform this Agreement;
(c) the execution, delivery and performance by the Developer Parties of this Agreement
has been duly authorized by all necessary corporate action, as applicable, and does not and will
not violate its organizational documents, any applicable provision of law, or constitute a breach
of, default under or require any consent under any agreement, instrument or document to which
the anyone of the Developer Parties is now a party or by which anyone of the Developer
Parties is now or may become bound;
(d) Developer shall acquire and shall maintain a good, indefeasible and merchantable
leasehold interest in the Property (and a fee interest in all improvements thereon) free and clear
of all liens (except for the Permitted Liens, Lender Financing as disclosed in the Project Budget
and non-governmental charges that the Developer is contesting in good faith pursuant to
Section 8.18 hereof):
(e) the Developer Parties are now and for the Term of the Agreement shall remain
solvent and able to pay their debts as they mature;
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(f) there are no actions or proceedings by or before any court, governmental
commission, board, bureau or any other administrative agency pending, threatened or affecting
the Developer Parties which would impair their ability to perform under this Agreement;

(g) the Developer Parties have and shall maintain all government permits, certificates
and consents (including, without limitation, appropriate environmental approvals) necessary to
conduct their business and to construct, complete and operate the Project;
(h) the Developer Parties are not in default with respect to any indenture, loan
agreement, mortgage, deed, note or any other agreement or instrument related to the borrowing
of money to which anyone of the Developer Parties is a party or by which anyone ot'the
Developer Parties is bound;
(i) the Financial Statements, when hereafter required to be submitted, will be, complete,
correct in all material respects and accurately present the assets, liabilities, results of operations
and financial condition of the Developer Parties, and there has been no material adverse
change in the assets, liabilities, results of operations or financial condition of anyone of the
Developer Parties since the date of such Developer Parties most recent Financial Statements;

U) prior to the issuance of a Certificate, the Developer Parties shall not do any of the
following without the prior written consent of DPD: (1) be a party to any merger, liquidation or
consolidation; (2) sell, transfer, convey, lease or otherwise dispose of all or substantially all of its
assets or any portion of the Property (including but not limited to any fixtures or equipment now
or hereafter attached thereto) except in the ordinary course of business or pursuant to the terms
of the Ground Lease; (3) enter into any transaction outside the ordinary course of the Developer
Parties' business; (4) assume, guarantee, endorse, or otherwise become liable in connection
with the obligations of any other person or entity (other than in connection with the financing for
the Project); or (5) enter into any transaction that would cause a material and detrimental
change to the Developer Parties' financial condition;
(k) the Developer has not incurred, and, prior to the issuance of a Certificate, -shall not,
without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property (or improvements thereon) other than the Permitted Liens; or incur any
indebtedness, secured or to be secured by the Property (or improvements thereon) or any
fixtures now or hereafter attached thereto, except Lender Financing disclosed in the Project
Budget; and
(I) Developer Parties have not made or caused to be made, directly or indirectly, any
payment, gratUity or offer of employment,in connection with the Agreement or any contract paid
from the City treasury or pursuant to City ordinance, foc."services to any City agency ("City
Contract") as an inducement for the City to enter into the Agreement or any City Contract with
anyone of the Developer Parties in violation of Chapter 2-156-120 of the Municipal Code of the
City; and
(m)
none of the Developer Parties nor any Affiliate of the Developer Parties is listed
on any of the following lists maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury, the Bureau of Industry and Security of the U.S. Department of
Commerce or their successors, or on any other list of persons or entities with which the City
may not do business under any applicable law, rule, regulation, order or judgment: the

10/31/2018

REPORTS OF COMMITTEES

86329

Specially Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List
and the Debarred List. For purposes of this subparagraph (m) only, the term "affiliate," when
used to indicate a relationship with a specified person or entity, means a person or entity that,
directly or indirectly, through one or more intermediaries, controls, is controlled by or is under
common control with such specified person or entity, and a person or entity shall be deemed to
be controlled by another person or entity, if controlled in any manner whatsoever that results in
control in fact by that other person or entity (or that other'person or entity and any persons or
entities with whom that other person or entity is acting jointly or in concert), whether directly or
indirectly and whether through share ownership, a trust, a contract or otherwise.
8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided in Sections 3.02 and 3.03 hereof, and the
Developer's receipt of all required building permits and governmental approvals, the Developer
Parties shall redevelop th-e Property in accordance with this Agreement and all Exhibits attached
hereto, the TIF Ordinances, the Scope Drawings, Plans and Specifications, Project Budget and
all amendments thereto, and all federal, state and local laws, ordinances, rules, regulations,
executive orders and codes applicable to the Project, the Property and/or the Developer Parties.
The covenants set forth in this Section shall run with the land and be binding upon any
transferee, but shall be deemed satisfied upon issuance by the City' of a Certificate with respect
thereto.
8.03 Redevelopment Plan. The Developer Parties represent that the Project is and
shall be in compliance with all of the terms of the Redevelopment Plan.
,8.04 Use of City Funds. City Funds disbursed to any of the Developer Parties shall be
used by the Developer Parties solely to pay for (or to reimburse the Developer Parties for their
. payment for) the TIF-Funded Improvements as provided in this Agreement. If the City pays any
of the City Funds to Better Tomorrows, Better Tomorrows shall be required to loan or contribute
the City Funds to the Developer, to reimburse the Developer for the costs of TIF-Funded
Improvements or directly pay for the costs of the TIF-Funded Improvements.
8.05 TIF Bonds. The Developer Parties shall, at the request of the City, agree to any
reasonable amendments to this Agreement that are necessary or desirable in order for the City
to issue (in its sole discretion) TIF Bonds in connection with the Redevelopment Area, the
proceeds of which may be used to reimburse the City for expenditures made'in connection with,
or provide a source of funds for the payment for, the TIF-Funded Improvements; provided,
however, that any such amendments shall not have a material adverse effect on the Developer
Parties or the Project; provided, further, that the proceeds of TIF Bonds issued on a tax-exempt
basis cannot be used as a source of City Funds or to repay the City Funds. The Developer
Parties shall, at the Developer Parties' expense, cooperate and provide reasonable assistance
in connection with the marketing of any such TIF Bonds, including but not limited to providing
written descriptions of the Project, making representations, providing information regarding its
financial condition and assisting the City in preparing an offering statement with respect thereto.
8.06 Employment Opportunity; Progress Reports. The Developer Parties covenant
and agree to abide by, and contractually obligate and use reasonable efforts to cause the
General Contractor (and the General Contractor shall, in turn, use reasonable efforts to cause
its subcontractors) to abide by the terms set forth in Section 10 hereof. The Developer shall
deliver to the City written progress reports detailing compliance with the requirements of
Sections 8.08, 10.02 and 10.03 of this Agreement. Such reports shall be delivered to the City
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when the Project is 25%, 50%, 70% and 100% completed (based on the amount of
expenditures incurred in relation to the Project Budget). If any such reports indicate a shortfall
in compliance, the Developer shall also deliver a plan to OPD which shall outline, to OPO's
satisfaction, the manner in which the Developer shall correct any shortfall.
8.07 Employment Profile. The Developer Parties shall submit, and contractually
obligate and cause the General Contractor (and the General Contractor shall, in turn, use
reasonable efforts to cause its subcontractors) to submit, to DPD, from time to time, statements
of its employment profile upon DPD's request.
'.

8.08 Prevailing Wage. On account of the CHA Loan which is part of the Lender
Financing, the Project is subject to the requirements of the Davis-Bacon·ACt, 40 U.S.C. Section
276a et seq. Accordingly, pursuant to 820 ILCS 130/11 of the Illinois Prevailing Wage Act (820
ILCS 130/1 et seq.), the requirements of the Illinois Prevailing Wage Act shall not apply to the
Project.
8.09 Arms-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of the Developer Parties may receive any portion of City Funds,
directly or indirectly, in payment for work done, services provided or materials supplied in
connection with any TIF-Funded Improvement. 'The Develo·per Parties shall provide information
with respect to any entity to receive City Funds directly or indirectly (whether through payment
to the Affiliate by the Developer Parties and reimbursement to the Developer Parties for such
costs using City Funds, or otherwise), upon DPD's request, prior to any such disbursement.
8.10 Conflict of Interest. Pursuant to Section S/11-74.4-4(n} of the Act, the Developer
Parties represent, warrant and covenant that, to the best of their knowledge, no member,
official, or employee of the City, or of any commission or committee exercising authority over the
Project, the Redevelopment Area or the Redevelopment Plan, or any consultant hired by the
City or the Developer Parties with respect thereto, owns or controls, has owned or controlled or
will own or control any interest, and no such person shall represent any person, as agent or
otherwise, who owns or controls, has owned or controlled, or will own or control any interest,
direct or indirect, in the Developer Parties' business, the Property or ariy other property in the
Redevelopment Area.
8.11 Disclosure of Interest. The Developer Parties' counsel has no direct or indirect
financial ownership interest in the Developer Parties, the Property or any other aspect of the
Project.
8.12 Financial Statements. The Developer Parties shall obtain and provide to DPD
Financial Statements for the most current fiscal year ended December 31 st and each December
31 51 thereafter for the Term of the Agreement. In addition, the Developer Parties shall submit
unaudited financial statements as soon as reasonably practical following the close of each fiscal·
year and for such other periods as DPD may request.
8.13 Insurance. The Developer, at its own expense, shall comply with all provisions of
Section 12 hereof.
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8.14 Non-Governmental Charges.
(a) Payment of Non-Governmental Charges. Except for the Permitted Liens, the
Developer agrees to payor cause to be paid when due any Non-Governmental Charge
assessed or imposed upon the Project, the Property or any fixtures that are or may become
attached thereto, which creates, may create, or appears to create a lien upon all or any portion
of the Property or Project; provided however, that if such Non-Governmental Charge may be
paid in installments, the Developer may pay the same together with any accrued interest
thereon in installments as they become due and before any fine, penalty, interest, or cost may
be added thereto for nonpayment. The Developer shall furnish to OPD, within thirty (30) days of
OPO's request, official receipts from the appropriate entity, or other proof satisfactory to OPO,
evidencing payment of the Non-Governmental Charge in question.
.

.

(b) Right to Contest. The Developer has the right, before any delinquency occurs:
(i) to contest or object in good faith to the amount or validity of any NonGovernmental Charge by appropriate legal proceedings properly and diligently instituted
and prosecuted, in such manner as shall stay the collection of the contested NonGovernmental Charge, prevent the imposition of a lien or remove such lien, or prevent
the sale or forfeiture of the Property (so long as no such contest or objection shall be
deemed or construed to relieve, modify or extend the Developer's covenants to pay any
such Non-Governmental Charge at the time and in the manner provided in this Section
8.14); or
(ii) at DPO's sole option, to furnish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and
sufficient undertaking as may be required or permitted by law to accomplish a stay of
any such sale or forfeiture of the Property or any portion thereof or any fixtures that are
or may be attached thereto, during the pendency of such contest, adequate to pay fully
any such contested Non-Governmental Charge and all interest and penalties upon the
adverse determination of such contest.
8.15 Developer Parties' Liabilities. The Developer Parties shaH not enter into any
transaction that would materially and adversely affect their ability to perform their obligations
hereunder or to repay any material liabilities or perform any material obligations of the
, Developer Parties to any other person or entity. The Developer Parties shall immediately notify
DPD of any and all events or actions which may materially affect the Developer Parties' ability to
carry on its business operations or perform its obligations under this Agreement or any other
documents and agreements.
8.16 Compliance with Laws. To the best of the Developer Parties' knowledge, after
diligent inquiry, the Property and the Project are and shall be in compliance with all applicable
federal, state and local laws, statutes, ordinances, rules, regulations, executive orders and
codes pertaining to or affecting the Project and the Property. Upon the City's request, the
Developer Parties shaff provide evidence satisfactory to the City of such compliance.
. 8.17 Recording and Filing. The Developer shall cause this Agreement, certain
exhibits (as specified by Corporation Counsel), all amendments and supplements hereto to be
recorded and filed against the Property on the date hereof in the conveyance and real property
records of Cook County, '"inois .. The Developer shall pay all fees and charges incurred in
connection with any such recording. Upon recording, the Developer shall immediately transmit
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to the City an executed original of this Agreement showing the date and recording number of
record.
8.18 Real Estate Provisions.
(a) Governmental Charges.
(i) Payment of Governmental Charges. The Developer agrees to payor cause to be
paid when due all Governmental Charges (as defined below) which are assessed or
imposed upon the Developer, the Property or the Project, or become due and payable,
and which create, may create, or appear to create a lien upon the Developer or all or any
portion of the Property or the Project. "Governmental Charge" shall mean all federal,
State, county, the City, or other governmental (or any instrumentality, division, agency,
body, or department thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances (except for those assessed by foreign nations, states other than the State
of Illinois, counties of the State other than Cook County, and municipalities other than
the City) relating to the Developer, the Property or the Project including but not limited to
real estate taxes.
(ii) Right to Contest. The Developer has the right before any delinquency occurs to
contest or object in good faith to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such
manner as shall stay the collection of the contested Governmental Charge and prevent
the imposition of a lien or the sale or forfeiture of the Property. The Developer's right to
challenge real estate taxes applicable to the Property is limited as provided for in
Section 8.18(c) below; provided, that such real estate taxes must be paid in full when
due and may be disputed only after such payment is made. No such contest or
objection shall be deemed or construed in any way as relieving, modifying or extending
. the Developer's covenants to pay any such Governmental Charge at the time and in the
manner provided in this Agreement unless the Developer has given prior written notice
to DPD of the Developer's intent to contest or object to a Governmental Charge and,
unless, at DPO's sole option,
(iii) the Developer shall demonstrate to DPD's satisfaction that legal proceedings
instituted by the Developer contesting or objecting to a Governmental Charge shall
conclusively operate to prevent or remove a lien against, or the sale or forfeiture of, all or
any part of the Property to satisfy such Governmental Charge prior to final determination,
of such proceedings; and/or
(iv) the Developer shall furnish a good and sufficient bond or other security satisfactory
to DPO in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such
sale or forfeiture of the Property during the pendency of such contest, adequate to pay
fully any such contested Governmental Charge and all interest and penalties upon the
adverse determination of such contest.
'
(b) Developer's Failure To Pay Or Discharge Lien. If the Developer fails to pay any
Governmental Charge or to obtain discharge of the same, the Developer shall advise
DPD thereof in writing, at which time DPD may, but shall not be obligated to, and without
waiVing or releasing any obligation or liability of the Developer under this Agreement. in

10/31/2018

REPORTS OF COMMITTEES

86333

DPD's sole discretion, make such payment, or any part thereof, or obtain such discharge
and take any other action with respect thereto which DPD deems advisable. All sums so
paid by DPD, if any, and any expenses, jf any, including reasonable attorneys' fees,
court costs, expenses and other charges relating thereto, shall be promptly disbursed to
DPD by the Developer. Notwithstanding anything contained herein to the contrary, this
paragraph shall not be construed to obligate the City to pay any such Governmental
Charge. Additionally, if the Developer fails to pay any Governmental Charge, the City, in
its sole discretion, may require the Developer to submit to the City audited Financial
Statements at the Developer's own expense.
(c) Real Estate Taxes.
(i)
Real Estate Tax Exemption. With respect to the Property or the Project,
neither the Developer nor any agent, representative, lessee, tenant, assignee, transferee
or successor in interest to the Developer shall, during the Term of this Agreement, seek,
or authorize any exemption (as such term is used and defined in the Illinois Constitution,
Article IX, Section 6 (1970» for any year that the Redevelopment Plan is in effect, except
any exemption for which DPD has provided its prior written consent.
(ii)
Covenants Running with the Land. The parties agree that the restrictions
contained in this Section 8.18(c) are covenants running with the land and this
Agreement shall be recorded by the Developer as a memorandum thereof, at the
Developer's expense, with the Cook County Recorder of Deeds on the Closing Date.
These restrictions shall be binding upon the Developer Parties and their agents,
representatives, lessees, successors, assigns and transferees from and after the date
hereof, provided however, that the covenants shall be released when the
Redevelopment Area is no longer in effect. The Developer agrees that any sale, lease,
conveyance, or transfer of title to all or any portion of the Property or Redevelopment
Area from and after the date hereof shall be made explicitly subject to such covenants
and restrictions. Notwithstanding anything contained in this Section 8.18(c} to the
contrary, the City, in its sole discretion and by its sole action, without the joinder or
concurrence of the Developer Parties, their successors or assigns, may waive and
terminate the Developer Parties' covenants and agreements set forth in this Section
8.18(c).
8.19 Affordable Housing Covenant. Developer Parties agree and covenant to the
City that, prior to any foreclosure of the Property by a lender providing Lender Financing, the
provisions of that certain Regulatory Agreement executed by Developer and DPD as of the date
hereof shall govern the terms of Developer's obligation to provide affordable housing. Following
foreclosure, if any, and from the date of such foreclosure through the Term of the Agreemeflt,
the following provisions shall govern the terms of the obligation to provide affordable housing
under this Agreement:
(a) The Facility shall be operated and maintained solely as residential rental housing
with the exception of approximately 15;000 square feet of commercial space;
(b) Twenty-five (25) of the units in the Facility shall be leased at market rate rents; and
(c) Fifty-nine (59) of the units in the Facility shall have monthly rents not in excess of
thirty percent (30%) of the maximum allowable income for a Low Income Family (with the
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applicable Family size for such units determined in accordance with the rules specified in
Section 42(g)(2) of the Internal Revenue Code of 1986, as amended); provided, however, that
for any unit occupied by a Family (as defined below) that no longer qualifies as a Low Income
, Family due to an increase in such Family's income since the date of its initial occupancy of such
unit, the maximum monthly rent for such unit shall not exceed thirty percent (30%) of such
Family's monthly income.
(d) As used in this Section, the following terms have the following meanings:
(i) "Family" shall mean one or more individuals, whether or not related by blood
or marriage; and
(ii) "Low Income Families" shall mean Families whose annual income does not
exceed sixty percent (60%) of the Chicago-area median income, adjusted for Family
size, as such annual income and Chicago-area median income are determined from
time to time by the United States Department of Housing and Urban Development, and
thereafter such income limits shall apply to this definition.

(e) The covenants set forth in this Section shall run with the land and be binding upon
any transferee.
8.20
Survival of Covenants.
All warranties, representations, covenants and
agreements of the Developer Parties contained in this Section 8 and elsewhere in this
Agreement shall be true, accurate and complete at the time of the Developer Parties' execution
of this Agreement, and shall survive the execution, delivery and acceptance hereof by the
parties hereto and (except as provided in Section 7 hereof upon the issuance of a Certificate)
shall be in effect throughout the Term of the Agreement.
8.21 Annual Compliance Report. Beginning with the issuance of the Certificate and
continuing throughout the Term of the Agreement, the Developer shall submit to DPD the
Annual Compliance Report within 30 days after the end of the calendar year to which the
Annual Compliance Report relates.

SECTION 9. COVENANTS/REPRESENTATIONSIWARRANTIES OF CITY
9.01 General Covenants. The City represents that it has the authority as a home rule
unit of local government to execute and deliver this Agreement and to perform its obligations
hereunder.
9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and
complete at the time of the City's execution of this Agreement, and shall survive the execution,
delivery and acceptance hereof by the parties hereto and be in effect throughout the Term of the
Agreement.
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SECTION 10. DEVELOPER PARTIES' EMPLOYMENT OBLIGATIONS
10.01 Employment Opportunity. The Developer Parties on behalf of themselves and
their successors and assigns, hereby agree, and shall contractually obligate its or their various
contractors, subcontractors or any Affiliate of the Developer Parties operating on the Property
(collectively, with the Developer Parties, the "Employers" and individually an "Employer") to
agree, that for the Term of this Agreement with respect to Developer Parties during the period of
any other party's provision of services in connection with the construction of the Project or
occupation of the Property:
(a) No Employer shall discriminate against any employee or applicant for employment
based upon race, religion, color, sex, national origin or ancestry, age, handicap or disability,
sexual orientation, military discharge status, marital status, parental status or source of income
as defined in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010
et seq., Municipal Code, except as otherwise provided by said ordinance and as amended from
time to time (the "Human Rights Ordinance"). Each Employer shall take affirmative action to
ensure that applicants are hired and employed without discrimination based upon race, religion,
color, sex, national origin or ancestry, age, handicap or disability, sexual orientation, military
discharge status, marital status, parental status or source of income and are treated in a nondiscriminatory manner with regard to all job-related matters, including without limitation:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of payor other forms of compensation; and selection for training, including
apprenticeship. Each Employer agrees to post in conspicuous places, available to employees
and' applicants for employment, notices to be provided by the City setting forth the provisions of
this nondiscrimination clause. In addition, the Employers, in all solicitations or advertisements
for employees, shall state that all qualified applicants shall receive consideration for
employment without discrimination based upon race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual orientation, military discharge status, marital status,
parental status or source of income.
(b) To the greatest extent feasible, each Employer is required to 'present opportunities
for training -and employment of low- and moderate-income residents of the City and preferably of
the Redevelopment Area; and to provide that contracts for work in connection with the
construction of the Project be awarded to business concerns that are located in, or owned in
substantial part by persons residing in, the City and preferably in: the' Redevelopment Area.
(c) Each Employer shall comply with all federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to the City's Human
Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any
subsequent amendments and regulations promulgated thereto.
(d) Each Employer, in order to demonstrate compliance with the terms of this Section,
shall cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations
of federal, state and municipal agencies.
(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through
(d) in every contract entered into in connection with the Project, and shall require inclusion of
these provisions in every subcontract entered into by any subcontractors, and every agreement
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with any Affiliate operating on the Property, so that each such provision shall be binding upon
each contractor, subcontractor or Affiliate, as the case may be.
(f) Failure to comply with the employment obligations described in this Section 10.01
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.
10.02
City Resident Construction Worker Employment Requirement.
The
Developer Parties agree for themselves and their successors and assigns, and shall
contractually obligate their contractors and subcontractors, as applicable, to agree, that during
the construction of the Project they shall comply with the minimum percentage of total worker
hours performed by actual re,sidents of the City as specified in Section 2-92-330 of the Municipal
Code of Chicago (at least 50 percent of the total worker hours worked by persons on the site of
the Project shall be performed by actual residents of the City); provided, however, that in
addition to complying with this percentage, the Developer Parties, their contractors and each
subcontractor shall be required to make good faith efforts to utilize qualified residents of the City
in both unskilled and skilled labor positions.
The Developer Parties maY" request a reduction or waiver of this minimum percentage
level of Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the Chief Procurement Officer of the
City.
"Actual residents of the Cityd shall mean persons domiciled within the City. The
domicile is an individual's one and only true, fixed and permanent home and principal
establishment.
The Developer Parties, the contractors and each subcontractor shall provide for the
maintenance of adequate employee residency records to show that actual Chicago residents
are employed on the Project. Each Employer shall maintain copies of personal documents
.'
supportive of every Chicago employee's actual record of residence.
Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
. shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the
actual residence of every employee on each submitted certified payroll. The first time that an
employee's name appears on a payroll, the date that the Employer hired the employee should
be written in after the employee's name.
The Developer Parties, the contractors and each subcontractor shall provide full access
to their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Developer Parties, the General Contractor and each
subcontractor shall maintain all relevant personnel data and records for a period of at least three
(3) years after final acceptance of the work constituting the Project.
At the direction of DPD, affidavits and other supporting documentation will be required of
the Developer Parties, the contractors and each subcontractor to verify or clarify an employee's
actual address when doubt or lack of clarity has arisen .
. Good faith efforts on the part of the Developer Parties, the contractors and each
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting
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of a waiver request as provided for' in the standards and procedures developed by the Chief
Procurement Officer) shall not suffice to replace the actual, verified achievement of the
requirements of this Section concerning the worker hours performed by actual Chicago
residents.
When work at the Project is completed, in the event that the City has determined that the
Developer Parties have failed to ensure the fulfillment of the requirement of this Section
concerning the worker hours performed by actual Chicago residents or failed to report in the
manner as indicated above, the City will thereby be damaged in the failure to provide the benefit
of demonstrable employment to Chi~agoans to the degree stipulated in this Section. Therefore,
in such a case of non-compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate
hard construction costs set forth in the Project budget (the product of .0005 x such aggregate
hard construction costs) (as the same shall be evidenced by. approved contract value for the
actual contracts) shall be surrendered by the Developer Parties to the City in payment for each
percentage of shortfall toward the stipulated residency requirement. Failure to report the
residency of employees entirely and correctly shall result in the surrender of the entire liquidated
damages as if no Chicago residents were employed in either of the categories. The willful
falsification of statements and the certification of payroll data may subject the Developer Parties,
the General Contractor and/or the subcontractors to prosecution. Any retainage to cover
contract performance that may become due to the Developer Parties pursuant to Section 2-92250 of the Municipal Code of Chicago may be withheld by the City pending the Chief
Procurement Officer's determination as to whether the Developer Parties must surrender
damages as provided in this paragraph.
Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246 " and "Standard Federal Equal Employment Opportunity, Executive Order. 11246," or
other affirmative action required for equal opportunity under the provisions of this Agreement or
related documents.
The Developer Parties shall cause or require the provisions of this Section 10.02 to be
included in all construction contracts and subcontracts related to the Project.
10.03. MBEIWBE Commitment.
Consistent with the findings which support the
Minority-Owned and Women-Owned Business Enterprise Procurement Program (the
"MBEIWBE Program"), Section 2-92-420 et seq., Municipal Code of Chicago, and in reliance
upon the provisions of the MBENVBE Program to the extent contained in, and as qualified by,
the provisions of this Section 10.03, during the course of construction of the Project, at least the
following percentages of hard construction costs as set forth in the Project Budget (as set forth
in Exhibit H hereto) shall be expended for contract participation by minority-owned businesses
("MBEs") and by women-owned businesses ("WBEs") as follows:
a.
b.

at least 26 percent by MBEs;
at least 6 percent by WBEs.

Consistent with Section 2-92-440, Municipal Code of Chicago, the Developer- Parties'
MBEIWBE commitment may be achieved in part by the Developer Parties' status as .!:In MBE or
.WBE (but only to the extent of any actual work performed on the Project by the Developer
Parties) or by a joint venture with one or more MBEs or WBEs (but only to the extent of the
lesser of (i) the MBE or WBE participation in such join~ venture or (ii) the amount of any actual
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work performed on the Project by the MBE or WBE), by the Developer Parties utilizing a MBE
or a WBE as a contractor (but only to the extent of any actual work performed on the Project by
such contractor), by subcontracting a portion of the Project to one or more MBEs or WBEs, or
by the purchase of materials used in the Project from one or more MBEs or WBEs, or by any
combination of the foregoing. Those entities which constitute both a MBE and a WBE shall not
be credited more than once with regard to the Developer Parties' MBEIWBE commitment as
described in this Section 10.03.
The Developer Parties shall deliver quarterly reports to OPO during the Project describing its
efforts to achieve compliance with this MBEIWBE commitment. Such reports shall include, inter
alia, the name and business address of each MBE and WBE solicited by the Developer Parties
or a contractor to work on the Project, and the responses received from such solicitation, the
name and business address of each MBE or WBE actually involved in the Project, a description
of the work, performed or products or services supplied, the date and amount of such work,
product or service, and such other information as may assist DPD in determining the Developer
Parties' compliance with this MBEIWBE commitment. The Developer Parties shall maintain
records of all relevant data with respect to the utilization of MBEs and WBEs in connection with
the Project for at least five years after completion of the Project, and DPD shall have access to
all such records maintained by the Developer Parties, on five Business Days' notice, to allow
the City to review the Developer Parties' compliance with its commitment to MBEIWBE
partiCipation and the status of any MBE or WBE performing any portion of the Project.
Upon the disqualification of any MBE or WBE contractor or subcontractor, if such status was
misrepresented by the disqualified party, the Developer Parties shall be obligated to discharge
or cause to be discharged the disqualified contractor or subcontractor, and, if possible, identify
and engage a qualified MBE or WBE as a replacement. For purposes of this Section 10.03, the
disqualification procedures are further described in Section 2-92-540, Municipal Code of
Chicago.
Any reduction or waiver of the Developer Parties' MBEIWBE commitment as described in
this Section 10.03 shall be undertaken in accordance with Section 2-92-450, Municipal Code of
Chicago.
Prior to the commencement of the Project, the Developer Parties shall be required to
meet with the monitoring staff of DPD with regard to the Developer Parties' compliance with its
obligations under this Section 10.03. All contractors and all major subcontractors shall be
required to attend this pre-construction meeting. During said meeting, the Developer Parties
shall demonstrate to OPO their plan to achieve their obligations under this Section 10.03, the
sufficiency of which shall be approved by DPD. During the Project, the Developer Parties shall
submit the documentation required by this Section 10.03 to the monitoring staff of DPD. Failure
to submit such documentation on a timely basis, or a determination by DPD, upon analysis of
the documentation, that the Developer Parties are not complying with their obligations under this
Section 10.03, shall, upon the delivery of written notice to the Developer Parties, be deemed an
Event of Default. Upon the occurrence of any such Event of Default, in addition to any other
remedies provided hereunder, the City may: (i) issue a written demand to the Developer
Parties to halt the Project, (2) withhold any further payments to, or on behalf of, the Developer
Parties, or (3) seek any other remedies against the Developer Parties available at law or in
equity.
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The Developer Parties will include the foregoing provisions in every contract entered into
in connection with the Project and every agreement with any Affiliate operating on the Property
so that such provision will be binding upon each contractor or Affiliate, as the case may be.

SECTION 11. ENVIRONMENTAL MATTERS
The Developer Parties hereby represent and warrant to the City that the Developer
Parties have conducted environmental studies sufficient to conclude ·that the Project may be
constructed, completed and operated in accordance with all Environmental Laws and this
Agreement and aI/ Exhibits attached hereto, the Scope Drawings, Plans and Specifications and
all amendments thereto, and the Redevelopment Plan.
Without limiting any other provisions hereof, the Developer Parties agree to indemnify,
defend and hold the City harmless from and against any and all losses, liabilities, damages,
injuries, costs, expenses or claims of any kind.whatsoever including, without limitation, any
losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising under any
Environmental Laws incurred, suffered by or asserted against the City as a direct or im;1irect
result of any of the fol/owing, regardless of whether or not caused by, or within the control of the
Developer Parties: (i) the presence of any Hazardous Material on or under, or the escape,
seepage, leakage, spillage, emission, discharge or release of any Hazardous Material from (A)
all or any portion of the Property or (8) any other real property in which the Developer Parties or
any person directly or indirectly controlling, controlled by or under common control with the
Developer Parties, holds any estate or interest whatsoever (including, without limitation, any
property owned by a land trust in which the beneficial interest is owned, in whole or in part, by
the Developer Parties), or (ii) any liens against the Property permitted or imposed by any
Environmental Laws, or any actual or asserted liability or obligation of the City or the Developer
Parties or any of its Affiliates under any Environmental Laws relating to the Property.

SECTION 12. INSURANCE
The Developer must provide and maintain, at Developer's own expense, or cause to be
provided and maintained during the term of this Agreement, the insurance coverage and
requirements specified below, insuring all operations related to the Agreement.
(a)

Prior to execution and delivery of this Agreement.
(i)

Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by applicable law covering all
employees who are to provide work under this Agreement and Employers Liability
coverage with limits of not less. than $100,000 each accident, illness or disease.
(ii)

Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than
$1,000,000 per occurrence for bodily injury, personal injury, and property damage
liability.
Coverages must include the following:
All premises and operations,
products/completed operations independent contractors, separation of insureds,
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defense, and contractual liability (with no limitation endorsement). The City of Chicago
is to be named as an additional insured on a primary, non-contributory basis for any
liability arising directly or indirectly from the work.
(iii)

All Risk Property

All Risk Property Insurance at replacement value of the property to p[otect against loss
of, damage to, or destruction of the building/facility. The City is to be named as an
additional insured and loss payee/mortgagee if applicable.
(b)
Construction. Prior to the construction of any portion of the Project, Developer
will cause its architects, contractors, subcontractors, project managers and other parties
con~tructing the Project to procure and maintain the following kinds and amounts of
insurance:
(i)

Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by applicable law covering all
employees who are to provide work under this Agreement and Employers Liability
coverage with limits of not less than $ 500,000 each accident, illness or disease.
(ii)

Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than
$2,000,000 per occurrence for bodily injury, personal injury, and property damage
A!I premises and operations,
liability.
Coverages must include the following:
products/completed operations (for "a minimum of two (2) years following project
completion), explosion, collapse, underground, separation of insureds, defense, and
contractual liability (with no limitation endorsement). The City of Chicago is to be named
as an additional insured on a primary, non-contributory basis for any liability arising
directly or indirectly ~rom the work.
(iii)

Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with
work to be performed, the Automobile Liability Insurance with limits of not less than
$2,000,000 per occurrence for bodily injury and property damage. The City of Chicago
is to be named as an additional insured on a primary, non-contributory basis.
(iv)

Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Developer
must provide cause to be provided with respect to the operations that Contractors
perform, Railroad Protective Liability Insurance in the name of railroad or transit entity.
The policy must have limits of not less than $2,000,000 per occurrence and $6,000,000
in the aggregate for losses arising out of injuries to or death of all persons, and for
damage to or destruction of property, including the loss of use thereof.
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All Risk IBuilders Risk

When Developer undertakes any construction, including improvements, betterments,
and/or repairs, the Developer must provide or cause to be provided All Risk Builders
Risk Insurance at replacement cost for materials, supplies, equipment, machinery and
fixtures that are or will be part of the project. The City of Chicago is to be named as an
additional insured and loss payee/mortgagee if applicable.
(vi)

Professional Liability

When any architects, engineers, construction managers or other professional
consultants perform work in connection with this Agreement, Professional Liability
Insurance covering acts, errors, or omissions must be maintained with limits of not less
than $1,000,000. Coverage must include contractual liability. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede, start of
work on the Contract. A claims-made policy which is not renewed or replaced must
have an extended reporting period of two (2) years.
(vii)

Valuable Papers

When any plans, designs, drawings, speCifications and documents are produced or used
under this Agreement, Valuable Papers Insurance must be maintained in an amount to
insure against any loss whatsoever, and must have limits sufficient to pay for the recreation and reconstruction of such records.
(viii)

Contractors Pollution Liability

When any remediation work is performed which may cause a pollution exposure, the
Developer must cause remediation contractor to provide Contractor Pollution Liability
covering bodily injury, property damage and other losses caused by pollution conditions
that arise from the contract scope of work with limits of not less than $1,000,000 per
occurrence. Coverage must include completed operations, contractual liability, defense,
excavation, environmental cleanup, remediation and disposal. When policies are
renewed or replaced, the policy retroactive date must coincide wJth or precede, start of
work on the Agreement. A claims-made policy which is not renewed or replaced must
have an extended reporting period of two (2) years. The City of Chicago is to be named
as an additional insured.
(c)

Post Construction:

(i)
All Risk Property Insurance at replacement value of the property to
protect against loss of, damage to, or destruction of the building/facility. The City is to be
named as an additional insured and loss payee/mortgagee if applicable.
(d)

Other Requirements:

The Developer must furnish the City of Chicago, Department of Planning and·
Development, City Hall, Room 1DOD, 121 North LaSalle Street 60602, original
Certificates of Insurance, or such similar evidence, to be in force on the date of this
Agreement, and Renewal Certificates of Insurance, or such similar evidence, if the
coverages have an expiration or renewal date occurring during ,the term of this
Agreement. The Developer must submit evidence of insurance on the City of Chicago
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Insurance Certificate Form (copy attached) or equivalent prior to closing. The receipt of
any certificate does not constitute agreement by the City that the insurance requirements
in the Agreement have been fully met or that the insurance policies indicated on the
certificate are in compliance with all Agreement requirements. The failure of the City to
obtain certificates or other insurance evidence from Developer is not a waiver by the City
of any requirements for the Developer to obtain and maintain the specified coverages.
The Developer shall advise all insurers of the Agreement provisions regarding
insurance. Non-conforming insurance does not relieve Developer of the obligation to
provide insurance as specified herein. Nonfulfillment of the insurance conditions may
constitute a violation of the Agreement, and the City retains the right to stop work and/or
terminate agreement until proper evidence of insurance is provided.
The insurance must provide for 30 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renewed.
Any deductibles or self insured retentions on referenced insurance coverages must be
borne by Developer and Contractors.
The Developer hereby waives and agrees to require their insurers to waive their rights of
subrogation against the City of Chicago, its employees, elected officials, agents, or
representatives.
The coverages and limits furnished by Developer in no way limit the Developer's
liabilities and responsibilities specified within the Agreement or by Jaw.
Any insurance or self insurance programs maintained by the City of Chicago do not
contribute with insurance provided by the Developer under the Agreement.
The required insurance to be carried is not limited by any limitations expressed in the
indemnification language in this Agreement or any limitation placed on the indemnity in
this Agreement given as a matter of law.
If Developer is a joint venture or limited liability company, the insurance policies must.
name the joint venture or limited liability company as a named insured.
The Developer must require all contractors and subcontractors to provide the insurance
required herein, or Developer may provide the coverages for contractors and
subcontractors. All Contractors and subcontractors are subject to the same insurance
requirements of Developer unless otherwise specified in this Agreement.
If Developer, any contractor or, subcontractor desires additional coverages, the party
desiring the additional coverages is responsible for the acquisition and cost.
The City of Chicago Risk Management Department maintains the right to modify, delete,
alter or change these requirements.
SECTION 13. INDEMNIFICATION
13.01 General Indemnity. Developer Parties agree to indemnify, pay, defend and hold
the City, and its elected and appointed officials, employees"agents and Att:iliates (individually an
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"Indemnitee," and collectively the ':fndemnitees") harmless from and against, any and all
liabilities, obligations, losses, damages, penalties, actions, judgments, suits, claims, costs,
expenses and disbursements of any kind or nature whatsoever (and including without limitation,
the reasonable fees and disbursements of counsel for such Indemnitees in connection with any
investigative, administrative or judicial proceeding commenced or threatened, whether or not
such Indemnities shall be designated a party thereto), that may be imposed on, suffered,
incurred by or ass'erted against the Indemnitees in any manner relating or arising out of:
(i) the Developer Parties' failure to comply with any of the terms, covenants and
conditions contained within this Agreement; or
(ii) the Developer Parties' or any contractor's failure to pay contractors,
subcontractors or materialmen in connection with the TIF-Funded Improvements or any
other Project improvement; or

(iii) the existence of any material misrepresentation or omission in this
Agreement, the Redevelopment Plan or any other document related to this Agreement
that is the result of information supplied or omitted by the Developer Parties or any
Affiliate Developer Parties or any agents, employees, contractors or persons acting
under the control or at the request of the Developer Parties or any Affiliate of Developer
Parties; or
(iv) the Developer Parties' failure to cure any misrepresentation in this
Agreement Qr any other agreement relating hereto;
provided, however, that Developer Parties shall have no obligation to an Indemnitee arising
from the wanton or willful misconduct of that Indemnitee. To the extent that the preceding
sentence may be unenforceable because it violates any law or public policy, Developer Parties
shall contribute the maximum portion that they are permitted to pay and satisfy under the
applicable law, to the payment and satisfaction of all indemnified liabilities incurred by the
Indemnitees or any of them. The provisions of the undertakings and indemnification set out in
this Section 13.01 shall survive the termination of this Agreement.
SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT
14.01 Books and Records. The Developer Parties shall keep and maintain separate,
complete, accurate and detailed books and records necessary to reflect and fully disclose the
total actual cost of the Project and the disposition of all funds from whatever source allocated
thereto, and to monitor the Project. All such books, records and other documents, including but
not limited to the Developer Parties' loan statements, if any, General Contractor's and
subcontractors' sworn statements, general contracts, subcontracts, purchase orders, waivers of
lien, paid receipts and invoices, shall be available at the Developer Parties' offices for
inspection, copying, audit and examination by an authorized representative of the City, at the
Developer Parties' expense. The Developer Parties shall incorporate this right to inspect, copy,
audit and examine all books and records into all contracts entered into by the Developer Parties
with respect to the Project.
14.02 Inspection Rights. Upon three (3) business days' notice, any authorized
representative of the City has access to all portions of the Project and the Property d~ring
normal business hours for the Term of the Agreement.
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SECTION 15. DEFAULT AND REMEDIES
15.01 Events of Default. The occurrence of anyone or more of the following events,
subject to the provisions of Section 15.03, shall constitute an "Event of Default" by the
Developer Parties hereunder:
(a) the failure of the Developer Parties to perform, keep or observe any of the
covenants, conditions, promises, agreements or obligations of the Developer Parties under this
Agreement or any related agreement;
(b) the failure of the Developer Parties to perform, keep or observe any of the
covenants, conditions, promises, agreements or obligations of the Developer Parties under any
other agreement with any person or entity if such failure may have a material adverse effect on
the Developer Parties' business, property, assets, operations or condition, financial or
otherwise, and the Project;
(c) the making or furnishing by the Developer Parties to the City of any representation;"
warranty, certificate, schedule, report or other communication within or in connection with this
Agreement or any related agreement which is untrue or misleading in any material respect;
(d) except as otherwise permitted hereunder, the creation (whether voluntary or
involuntary) of, or any attempt to create, any lien or other encumbrance upon the Property,
including any fixtures now or hereafter attached thereto, other than the Permitted Liens, o[ the
making or any attempt to make any levy, seizure or attachment thereof;
(e) the commencement of any proceedings in bankruptcy by or against the Developer
Parties or for the liquidation or reorganization of the Developer Parties, or alleging that the
Developer Parties are insolvent or unable to pay its debts as they mature, or for the
readjustment or arrangement of the Developer Parties' debts, whether under the United States
Bankruptcy Code or under any other state or federal law, now or hereafter existing for the relief
of debtors, or the commencement of any analogous statutory or non-statutory proceedings
involving the Developer Parties; provided, however, that if such commencement of proceedings
is involuntary, such action shall not constitute an Event of Default unless such proceedings are
not dismissed within ninety (90) days after the commencement of such proceedings;

(f) the appointment of a receiver or trustee for the Developer Parties, for any substantial
part of the Developer Parties' assets or the institution of any proceedings for the dissolution, or
the full or partial liquidation, or the merger or consolidation, of the Developer Parties; provided,
however, that if such appointment or commencement of proceedings is involuntary, such action
shall not constitute an Event of Default unless such appointment is not revoked or such
proceedings are not dismissed within ninety (90) days after the commencement thereof;
(g) the entry of any judgment or order against the Developer Parties which remains
unsatisfied or undischarged and in effect for ninety (90) days after such entry without a stay of
enforcement or execution;
(h) the occurrence of an event of default under the Lender Financing, which default is
not cured within any applicable cure period;
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(i) the dissolution of the Developer Parties or the death of any natural person who owns
a material interest in the Developer Parties;
0) the institution in any court of a criminal proceeding (other than a misdemeanor)
against the Developer Parties, or any natural person who owns a material interest· in the
Developer Parties, which is not dismissed within thirty (30) days, or the indictment of the
Developer Parties or any natural person who owns a material interest in the Developer Parties,
for any crime (other than a misdemeanor); or
(k) prior to the expiration of the Term of the Agreement, the sale or transfer of a majority
of the ownership interests of the Developer Parties without the prior written consent of the City,
except that the Developer's investor member may sell its membership interest in the Developer
without the prior written consent of .the City.
"
For purposes of Sections 15.01 (i) and 15.01 (j) hereof, a person with a material interest
in the Developer shall be one owning in excess of thirty-three percent (33%) of the Developer's
,member interests.

15.02 Remedies.
Upon the occurrence of an Event of Default, the City may
termina{e this Agreement and all related agreements, and may suspend disbursement of CityFunds. Additionally, upon the occurrence of an Event of Default in relation to Section 8.19, the
Developer Parties or Affiliates shall reimburse the City all of the City Funds disbursed to any
one of the Developer Parties to date. The City may, in any court of competent jurisdiction by
any action or proceeding at law or in equity, pursue and secure any available remedy, including
but not limited to reimbursement of all or part of the City Funds, injunctive relief or the specific
performance of the agreements contain~d herein.

15.03 Curative Period.
(a) In the event the Developer Parties shall fail to perform a monetary covenant which
Developer Parties are required to perform under this Agreement, notwithstanding any other
provision of this Agreement to the contrary, an Event of Default shall not be deemed to have
occurred unless the Developer Parties have failed to perform such monetary ·covenant within
ten (10) days of its receipt of a written notice from the City specifying that it has failed to perform
such monetary covenant. In the event the Developer Parties shall fail to perform a nonmonetary covenant which the Developer Parties are required to perform under this Agreement,
notwithstanding any other provision of this Agreement to t~e contrary, an Event of Default ~hall
not be deemed to have OCCUlTed unless the Developer Parties have failed to cure such default
within thirty (30) days of its receipt of a written notice ~rom the City specifying the nature of the
default; Qrovided, however, with respect to those non-monetary defaults which are not capable
of being cured within such thirty (30) day period, the Developer Party shall not be deemed to
have committed an Event of Default under this Agreement if they have commenced to cure the
a/feged default within such thirty (30) day period and thereafter diligently and continuously
prosecutes the cure of such default until the same has been cured.
(b) Right to Cure by Lenders and Investors. In the event that an Event of Default occurs
under this Agreement, and if. as a result thereof, the City intends to exercise any right or
remedy available to it that could result in the termination of this Agreement or the cancellation,
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suspension, or reduction of any payment due from the City under this Agreement, the City shall
send notice of such intended exercise to the parties identified in Section 17 and to any Lender
providing Lender Financing or the members of the Developer shall have the right (but not the
obligation) to cure such an Event of Default under the following conditions:
(i) if the Event of Default is a monetary default, any party entitled to C4re such default
may cure it within 30 days after the later of: (a) the expiration of the cure period, if any, granted
to the Developer with respect to such monetary default; or (b) receipt by the Lenders of such
notice from the City; and
(ii) if the Event of Default is of a non-monetary nature, any party entitled to cure such
default shall have the right to cure it within 30 days after the later of: (a) the expiration of the
cure period, if any, granted to the Developer with respect to such non-monetary default; or (b)
receipt of such notice from the City; provided, however, that if such non-monetary default is not
reasonably capable of being cured by the Lenders within such 3~-day period, such period shall
be extended for such reasonable period of time as may be necessary to cure such default,
provided that the party seeking such cure must continue diligently to pursue such cure and, if
possession of the Project is necessary to effect such cure, the party seeking such cure must
have instituted appropriate legal proceedings to obtain possession.

SECTION 16. MORTGAGING OF THE PROJECT
All mortgages or deeds of trust in place as of the date hereof with respect to the Property
or any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages
made prior to or on the date hereof in connection with Lender Financing) and are referred to
herein as the "Existing Mortgages." Any mortgage or deed of trust that the Developer Parties
may hereafter elect to execute and record or permit to be recorded against the Property or any
portion thereof is referred to herein as a "New Mortgage." Any New Mortgage that the
Developer Parties may hereafter elect to execute and record or permit to be recorded against
the Property or any portion thereof with the prior written consent of the City is referred to herein
as a "Permitted Mortgage." It is hereby agreed by and between the City and the Developer
Parties as follows:
.
(a)
In the event that a mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of
foreclosure, and in conjunction therewith accepts an assignment of the Developer's interest
hereunder in accordance with Section 18.15 hereof, the City may, but shall not be obligated to,
attorn to and recognize such party as the successor in interest to the Developer for all purposes
under this Agreement and, unless so recognized by the City as the successor in interest, such
party shall be entitled to no rights or benefits under this Agreement, but such party shall be
bound by those provisions of this Agreement that are covenants expressly running with the land.
(b) In the event that ·any mortgagee shall succeed to the Developer's interest in the
Property or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage
or a Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in
conjunction therewith accepts an assignment of the Developer':;; interest hereunder in
accordance with Section 18.15 hereof, the City hereby agrees to attorn to and recognize such
party as the successor in interest to the Developer Parties for all purposes under this
Agreement so long as such party accepts all of the obligations and liabilities of "the Developer
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Parties" hereunder; provided, however, that, notwithstanding any other provIsion of this
Agreement to the contrary, it is understood and agreed that if such party accepts an assignment
of the Developer Parties' interest under this Agreement, such party has no liability under this
Agreement for any Event of Default of the Developer Parties which accrued prior to the time
such party succeeded to the interest of the Developer Parties under this Agreement, in which
case the Developer Parties shall be solely responsible. However, if such mortgagee under a
Permitted Mortgage or an Existing Mortgage does not expressly accept an assignment of the
Developer Parties' interest hereunder, such party shall be entitled to no rights and benefits
under this Agreement, and such party shall be bound only by those provisions of this
Agreement, if any, which are covenants expressly running with the land.
(c)
Prior to the issuance by the City to the Developer Parties of a Certificate
pursuant to Section 7 hereof, no New Mortgage shall be executed with respect to the Property
.
or any portion thereof without the prior written consent of the Commissioner of DPD.
SECTION 17. NOTICE
Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) overnight courier; or (c) registered or certified mail, return receipt requested.
If to the City:

City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner

With Copies To:

City of Chicago
Department of Law
Finance and Economic Development Division
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
45 th/Cottage, LLC
c/o Brinshore Development, L.L.C.
666 Dundee Road, Suite 1102
Northbrook, Illinois 60062
Attention: Richard J. Sciortino

And:
45 th /Cottage, LLC
c/o The Michaels Development Company
3 East Stow Road, Suite 100
Marlton, New Jersey 08053
Attention: President
And:
45 th /Cottage, LLC
c/o The Michaels Development Company
542 S. Dearborn Street, Suite 800

JOURNAL--CITY COUNCIL--CHICAGO

86348

10/31/2018

Chicago, Illinois 60605
Attention: Greg Olson
With copies to:
Applegate & Thorne-Thomsen, P.C.
425 S. Financial Place, Suite 1900
Chicago, Illinois 60605
Attention: Bennett P. Applegate
And:
Levine, Staller, Sklar, Chan, Brown & Donnelly, P.A.
3030 Altantic Avenue
Atlantic City, New Jersey 08401
At~ention: Arthur Brown
And:
u.S. Bank National Association
1307 Washington Avenue, Suite 300
St. Louis, Missouri 63103
Attention: Director of CD Asset Management
And:
u.S. Bancorp Community Development Corporation
1307 Washington Avenue, Suite 300
Mail Code: SL MO RMCD
st. Louis, Missouri 63103
Attention: Director of L1HTC Asset Management
With a copy to:

Dykema Gossett PLLC
10 S. Wacker Dr., Suite 2300
Chicago, Illinois 60606
Attention: Heather Aeschleman

And:

Kutak Rock LLP
1650 Farnam Street
Omaha, NE 68102
Attention: Jill H. Goldstein

Such addresses may be changed by notice to the other parties given in the same
manner provided above. Any notice, demand, or request sent pursi:Jant to clause (a) hereof
shall be deemed received upon such personal service. Any notice, demand or request sent
pursuant to clause (b) shall be deemed received on the day immediately following deposit with
the overnight courier and any notices, demands or requests sent pursuant to SUbsection (c)
shall be deemed received two (2) business days following deposit in the mail.
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SECTION 18. MISCELLANEOUS
18.01 Amendment.· This Agreement and the Exhibits attached hereto may not be
amended or modified without the prior written consent of the parties hereto; provided, however,
that the City, in its sole discretion, may amend, modify or supplement Exhibit D hereto without
the consent of any party hereto. It is agreed that no material amendment or change to this
Agreement shall be made or be effective unless ratified or authorized by an ordinance duly
adopted by the City Council. The term "material" for the purpose of this Section 18.01 shall be
defined as any deviation from the terms of the Agreement which operates to cancel or otherwise
reduce any developmental, construction or job-creating obligations of Developer Parties
(including those set forth in Sections 10.02 and 10.03 hereof) by more than five percent (5%) or
materially changes the Project site or character of the Project or any activities undertaken by
Developer Parties affecting the Project site, the Project, or both, or increases any time agreed
for performance by the Developer Parties by more than ninety (90) days.

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto,
which is hereby incorporated herein by reference) constitutes the entire Agreement between the
parties hereto and it supersedes all prior agreements, negotiations and discussions between the
parties relative to the subject matter hereof.
18.03 Limitation of Liability. No member, official or employee of the City shall be
personally liable to the Developer Parties .or any successor in interest in the event of any default
or breach by the City or for any amount which may become due to the Developer Parties from
the City or any successor/in interest or on any obligation under the terms of this Agreement.
18.04 Further Assurances. The Developer Parties agree to take such actions,
including the execution and delivery of such documents, instruments, petitions and certifications
as may become necessary or appropriate to carry out the terms, provisions and intent of this
Agreement.
18.05 Waiver. Waiver by the City or the Developer Parties with respect to any breach
of this Agreement shall not be considered or treated as a waiver of the rights of the. respective
party with respect to any other default or with respect to any particular default, except to the
extent specifically waived by the City or the Developer Parties in writing. No delay or omission
on the part of a party in exercising any right shall operate as a waiver of such right or any other
right unless pursuant to the specific terms hereof. A waiver by a party of a 'provision of this
Agreement shall not prejudice or constitute a waiver of such party's right otherwise to demand
strict compliance with that provision or any other provision of this Agreement. No prior waiver
by a party, nor any course of dealing between the parties hereto, shall constitute a waiver of any
such parties' rights or of any obligations of any other party hereto as to any future transactions.
18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and
the exercise of anyone or more of the remedies provided for herein shall not be construed as a
waiver of any other remedies of such party unless specifically so provided herein.
18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any
relationship of third-party beneficiary, principal or agent, limited or general partnership or joint
venture, or to create or imply any association or- relationship involving the City.
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18.08 Headings. The paragraph and section headings contained herein are for
convenience only and are not intended to limit, vary, define or expand the content thereof.
18.09 Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original and all of which shall constitute one and the same
agreement.
18.10 Severability. If any provision in this Agreement, or any paragraph, sentence,
clause, phrase, word or the application thereof, in any circumstance, is held invalid, this
Agreement shall be construed as if such invalid part were never included herein and the
remainder of this Agreement shall be and remain valid and enforceable to the fullest extent
permitted by law.
18.11 Conflict. In the event of a conflict between any provisions of this Agreement and
the provisions of the TIF Ordinances, such ordinance(s) shall prevail and control.
18.12 Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of Illinois, without regard to its conflicts of law
principles.
.
18.13 Form of Documents. All documents required by this Agreement to be
submitted, delivered or furnished to the City shall be in form and"content satisfactory to the City.
18.14 Approval. Wherever this Agreement provides for the approval or consent of the
City, DPD or the Commissioner, or any matter is to be to the City's, DPD's or the
Commissioner's satisfaction, unless specifically stated to the contrary, such approval, consent
or satisfaction shall be made, given or determined by the City, DPD or the Commissioner in
writing and in the reasonable discretion thereof. The Commissioner or other person designated
by the Mayor of the City shall act for the City or DPD in making all approvals, consents and
determinations of satisfaction, granting the Certificate or otherwise administering this Agreement
for the City.
18.15 Assignment. The Developer Parties may not sell, assign or otherwise transfer
their interest in this Agreement in whole or in part without the written consent of the City, other
than as promised in Section 4.08 or otherwise permitted herein; provided, however, that the
Developer Parties may collaterally assign their respective interests in this Agreement to any of
its lenders identified to the City as of the Closing Date, or to any lenders identified after the
Closing Date and approved by the City, if any such lenders require such collateral assignment.
Any ?uccessor in interest to the Developer Parties under this Agreement shall certify in writing
to the City its agreement to abide by all remaining executory terms of this Agreement, including
but not limited to Sections 8.18, 8.19 and 8.20 hereof, for the Term of the Agreement. The
Developer Parties consent to the City's sale, transfer, assignment or other disposal of this
Agreement at any time in whole or in part.
18,16 Binding Effect. This Agreement shall be binding upon the Developer Parties,
the City and their respective successors and permitted assigns (as provided herein) and shall
inure to the benefit of the Developer Parties, the City and their respective successors and
permitted assigns (as provided herein). Except as otherwise provided herein, this Agreement
shalf not run to the benefit of, or be enforceable by, any person or entity other than a party to
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this Agreement and its successors and permitted assigns. This Agreement should not be
deemed to confer upon third parties any remedy, claim, right of reimbursement or other right.
18.17 Force Majeure. Neither the City, the Developer Parties nor any successor in
interest to any of them shall be considered in breach of or in default of its obligations under this
Agreement in the event of any delay caused by damage or destruction by fire or other casualty,
strike, shortage of material, unusually adverse weather conditions such as, by way of illustration
and not limitation, severe rain storms or below freezing temperatures of abnormal degree or for
an abnormal duration, tornadoes or cyclones, and other events or conditions beyond the
reasonable control of the party affected which in fact interferes with the ability of such party to
discharge its obligations hereunder. The individual or entity relying on this section with respect
to any such delay shall, upon the occurrence of the event causing such delay, immediately give
written notice to the other parties to this Agreement. The individual or entity relying on this
section with respect to any such delay may rely on this section only to the extent of the actual
number of days of delay effected by any such events described above.
18.18
reference.

Exhibits.

All of the exhibits attached hereto are incorporated herein by

18.19 Business' Economic Support Act. Pursuant to the Business Economic Support
Act (30 ILCS 76011 et seq.), if the Developer Parties are required to provide notice under the
WARN Act, the Developer Parties shall, in addition to the notice required under the WARN Act,
provide at the same time a copy of the WARN Act notice to the Governor of the State, the
Speaker and Minority Leader of the House of Representatives of the State, the President and
minority Leader of the Senate of State, and the Mayor of each municipality where the Developer
Parties has locations in the State. Failure by the Developer Parties to provide such notice as
described above may result in the termination of all or a part of the payment or reimbursement
obligations of the City set forth herein.
18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement,
each party hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
Illinois and the United States District Court for the Northern District of Illinois.
18.21 Costs and Expenses. In addition to and not in limitation of the other provisions
of this Agreement, Developer Parties agree to pay upon demand the City's out-of-pocket
expenses, including attorney's fees, incurred in connection with the enforcement of the
provisions of this Agreement. This includes, subject to any limits under applicable law,
attorney's fees and legal expenses, whether arnot there is a'lawsuit, including attorney's fees
for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals and any anticipated post-judgment collection services. Developer Parties
also will pay any court costs, in addition to aI/other sums provided by law.
18.22 Business Relationships. The Developer Parties acknowledge (A) receipt of a
of Chicago, (B) that Developer Parties
copy of Section 2-156-030 (b) of the Municipal Code
J
have read. such provision and understand that pursuant to such Section 2-156-030 (b), it is
illegal for a'ny elected official of the City, or any person acting at the direction of such official, to
contact, either orally or in writing, any other City official.or employee with respect to any matter
involving any person with whom the elected City official or employee has a "Business
Relationship" (as defined in Section 2-156-080 of the Municipal Code of Chicago), or to
participate in any discussion in any City Council committee hearing or in any City Council
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meeting or to vote on any matter involving any person with whom the elected City official or
employee has a "Business Relationship" (as defined in Section 2-156-080 of the Municipal
Code of Chicago), or to participate in any discussion in any City Council committee hearing or in
any City Council meeting or to vote on any matter involving the person with whom an elected
official has a Business Relationship, and (C) that a violation of Section 2-156-030 (b) by an
elected official, or any person acting at the direction of such official, with respect to any
transaction contemplated by this Agreement shall be grounds for termination of this Agreement
and the transactions contemplated hereby. The Developer Parties hereby represent and warrant
that, to the best of their knowledge after due inquiry, no violation of Section 2-156-030 (b) has
occurred with respect to this Agreement or the transactions contemplated hereby.
.'

18.23 Debarment Certification. Failure by the Developer Parties or any controlling
person of either, as defined in Section 1-23-010 of the Municipal Code, thereof to maintain
eligibility to do business with the City as required by Section 1-23-030 of the Municipal Code
shall be grou.nds for termination of this Agreement and the transactions contemplated thereby.
18.24 Inspector General and Legislative Inspector General. It is the duty of the
Developer Parties, any subgrantee, bidder, proposer, contractor, subcontractor, and every
applicant for certification of eligibility for a City contract or program, and all officers, directors,
agents, partners, and employees of any such subgrantee, bidder, proposer, contractor,
subcontractor or such applicant to cooperate with the Inspector General in any investigation or
hearing undertaken pursuant to Chapter 2-56 of the Municipal Code. The Developer Parties
represent that they understand and will abide by all provisions of Chapter 2-56 of the Municipal
Code and that the Developer Parties will inform subcontractors of this provision and require their
compliance.
It is the duty of the Developer Parties, any subgrantee, bidder, proposer, contractor,
subcontractor, and every applicant for certification of eligibility for a City contract or program,
and all officers, directors, agents, partners, and employees of the Developer Parties, any such
subgrantee, bidder, proposer, contractor, subcontractor or such applicant to cooperate with the
Legislative Inspector General in any investigation undertaken pursuant to Chapter 2-55 of the
Municipal Code. The Developer Parties represent that they understand and will abide by all
provisions of Chapter 2-55 of the Municipal Code and that the Developer Parties will inform
subcontractors of this provision and require their compliance.

IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to be
executed on or as of the day and year first above written.
CITY:
CITY OF CHICAGO, acting by and th~ough
its Department of Planning and Development
By: _ _ _ _ _ _ _ _ _ _ _ __
David L. Reifman
Its Commissioner
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
NOTARY CERTIFICATION

I,
, a notary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that David L. Reifman, Commissioner of the Department of Planning
and Development of the City of Chicago, Illinois, an Illinois municipal corporation, on behalf of
the corporation (the "City"), and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed, sealed, and delivered said instrument pursuant to the authority
given to him by the City, as his free and voluntary act and as the free and voluntary act of the
City, for the uses and purposes therein set forth.
GIVEN under my hand and official seal this _

day of _ _ _ _ _ _ _ _ , 20_.

Notary Public

My Commission Expires_ _ _ __
(SEAL)

DEVELoPER AND BETTER TOMORROWS:

45th/Cottage, LLC, an Illinois limited liability company
By:

45th/Cottage Manager, LLC,
an Illinois limited liability company
Its Managing Member
By:

Brinshore PL, LLC,
an Illinois limited liability company,
a member
By: Brinshore Development, L.L.C.,
an Illinois limited liability company,
Its sole member
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RJS Real Estate Services, Inc.,
an Illinois corporation, a member

By:
Name: Richard J. Sciortino
Title:
President
By:

Michaels Chicago Holding Company, LLC,
an Illinois limited liability company,
a manager
By:
Name: John J. O'Donnell
Title:
Vice President

BETTER TOMORROWS- 45TH/COTTAGE , LLC ,
an Illinois limited liability company
By:

Michaels Community Services Corporation, a New
Jersey not for profit corporation, its sole member
Name:
Title: - - - - - - - - -

STATE OF ILLINOIS
COUNTY OF COOK

)
) ss
)

I, the undersigned, a Notary Public in 'and for the county and State aforesaid, do hereby certify that
Richard J. Sciortino, personally known to me to be the president of RJS Real Estate Services, Inc., a
member of Brinshore Development, L.L.C., an Illinois limited liability company, the sole member of
Brinshore PL, LLC, an Illinois limited liability company, a member of 45th/Cottage Mana~er, LLC, an
Illinois limited liability company (the "Managing Member"), the managing member of 45\ ICottage, LLC, an
Illinois limited liability company, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such officer, he signed and delivered the said instrument, pursuant to authority
, given by the members of the Managing Member as the free and voluntary act of such person, and as the
free and voluntary act and deed of the Managing Member and 45th/Cottage, LLC, for the uses and
purposes therein set forth.
Given under my hand and official seal this _ _ day of _ _ _ _ _ _ _, 20_.
(SEAL)

Notary Public
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NOTARY CERTIFICATION
STATE OF

)
) ss

L[_ _- '

COUNTY OF

L[_ _ _- J

)

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify that John
J. O'Donnell, personally known to me to be the vice president of Michaels Chicago Holding Company,
LLC, an IIlrnois limited liability company, a manager of 45th/Cottage Manager, LLC, an Illinois limited
liability company (the "Managing Member"), the managing member of 45 th/Cottage, LLC, an Illinois limited
liability company, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as such
vice president, he signed and delivered the said instrument, pursuant to authority given by the members
of the Managing Member as the free and voluntary act of such person, and as the free and voluntary act
and deed of the Managing Member and 45th/Cottage, LLC, for the uses and purposes therein set forth.
Given under my hand and offiCial seal this _ _ day of _ _ _ _ _ _ , 20_.

NOTARY CERTIFICATION
STATE OF 1'---_-'
COUNTY OF

L-[_ _- '

)
) ss
)

I,
, a notary public in and for the said County, in the State
aforesaid, HER·EBY CERTIFY that
, personally known to me to be the
_ _ _ _ _ _ of Better Tomorrows - 45th/Cottage, LLC, an Illinois limited liability company
("Better Tomorrows") and the special member of 45th/Cottage, LLC, an Illinois limited liability
company, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that s/he
signed, sealed, and delivered said instrument, pursuant to the authority given to her/him by the
_ _ _ _ of the
, as her/his free and voluntary act and as the free and
voluntary act of Better Tomorrows, for the uses and purposes therein set forth.
GIVEN under my hand and official seal this _

day of _ _ _ _ _ _ _ _, 20_.

Notary Public

My Commission Expires_ _ __
(SEAL)

[(Sub)Exhibit "F" referred to in this 45th /Cottage LLC
Redevelopment Agreement deleted intentionally.]

[(Sub)Exhibits "A", "8", "0", "E" and "I" referred to in this 45th /Cottage LLC
Redevelopment Agreement unavailable at time of printing.]
\

(Sub)Exhibits "C", "G", "H", "J" and "K" referred to in this 45 th /Cottage LLC Redevelopment
Agreement read as follows:
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(Sub)Exhibit "C".
(To 45th /Cottage LLC Redevelopment Agreement)
TlF-Funded Improvements.

Category

Amount

50 percent of the cost of construction
of new housing units to be occupied
by low-income households

$7,341,570
$7,341,570*

TOTAL:

(To

45th /Cottage

(Sub)Exhibit "G".
LLC Redevelopment Agreement)
Permitted Liens.

Those matters set forth as Schedule B title exceptions in the owner's title insurance
policy issued by the Title Company as of the date hereof, but only so long as applicable
title endorsements issued in conjunction therewith on the date hereof, if any, continue to
remain in full force and effect.

(Sub)Exhibit "H",
(To 45th /Cottage LLC Redevelopment Agreement)
Project Budget.

Cost Amount
Land Acquisition

$1,959,656

* Notwithstanding the total amount referenced above, the City Funds for the TIF-Funded Improvements shall
not exceed the lesser of $7,200,000 or 19.46 percent of the Project Budget.
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Unit Construction Costs

$19,493,122

Commercial Construction Costs

3,174,841

Other Hard Construction Costs

6,021,946

Soft Costs:
Soil Testing

$

65,000

Professional Fees

1,637,500

Lender Fees

1,602,640

Insurance and Taxes
Marketing and Leasing
Developer Fee

97,853
110,000
2,042,016

Deferred Developer Fee

200,000

Reserves

589,651

Total Project Costs:

$36,994,225

MBEIWBE Budget
Project Hard Costs
Project Soft Costs
(Architect, Engineer, Soil testing)

$28,689,909

1,115,500

Project MBEIWBE Total Budget

$29,805,409

Project MBE Total at 26 percent

$ 7,749,406

Project WBE Total at 6 percent

$ 1,788,325
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(Sub)Exhibit "J".
(To 45th /Cottage LLC Redevelopment Agreement)
Opinion Of Developer Parties' Counsel.

[To be retyped on the Developer Parties' Counsel's letterhead]

City of Chicago
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Corporation Counsel

Ladies and Gentlemen:
I have acted as counsel to 45th/Cottage LLC, an Illinois limited liability company (the
"Developer") and Better Tomorrows-45th/Cottage LLC, an Illinois limited liability company
("Better Tomorrows"), in connection with the acquisition of certain land and the
construction of certain facilities thereon located in the 43th/Cottage Grove Redevelopment
Project Area (the "Project"). In that capacity, I have examined, among other things, the
following agreements, instruments, and documents of even date herewith, hereinafter
referred to as the "Documents":
(a) 45th/Cottage LLC Redevelopment Agreement (the "Agreement") of even date
herewith, executed by the Developer, Better Tomorrows and the City of Chicago (the
"City"); and
(b) all other agreements, instruments and documents executed in connectipn with the
foregoing.

In addition to the foregoing, I have examined:
(a) the original or certified, conformed or photostatic copies of (1) the Developer's (i)
Articles of Organization, (ii) operating agreement, (iii) Bylaws, if any, (iv) the certificate of
good standing, and (v) records of all members' proceedings relating to the Project; and
(2) Better Tomorrows' (i) Articles of Organization, (ii) operating agreement, (iii) Bylaws, if
any, (iv) the certificate of good standing, and (v) records of all members' proceedings
relating to the Project; and
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(b) such other documents, records and legal matters as I have deemed necessary or
relevant for purposes of issuing the opinions hereinafter expressed.
In all such examinations, I have assumed the genuineness of all signatures (other than
those of the Developer and Better Tomorrows), the authenticity of documents submitted to
us as originals and conformity to the originals of all documents submitted to us as certified,
conformed or photostatic copies.
Based on the foregoing, it is my opinion that:
1. The Developer is a limited liability company, duly organized and validly existing
under the laws of its state of formation, has full power and authority to own and lease its
properties and to carryon its business as presently conducted, and is in good standing
and duly qualified to do business as a limited liability company under the laws of every
state in which the conduct of its affairs or the ownership of its assets requires such
qualification, except for those states in which its failure to qualify to do business would
not have a material adverse effect on it or its business. Better Tomorrows is a limited
liability company, duly organized, validly existing and in good standing under the laws of
its state of incorporation, has full power and authority to own and lease its properties and
to carryon its business as presently conducted, and is in good standing and duly
qualified to do business as a foreign corporation under the laws of every state in which
the conduct of its affairs or the ownership of its assets requires such qualification, except
for those states in which its failure to qualify to do business would not have a material
adverse effect on it or its business.
2. The Developer and Better Tomorrows have full right, power and authority to execute
and deliver the Documents to which they are a party and to perform their obligations
thereunder. Such execution, delivery and performance will not conflict with, or result in a
breach of, the Developer's operating agreement or Better Tomorrows' articles of
organization, or result in a breach or other violation of any of the terms, conditions or
provisions of any law or regulation, order, writ, injunction or decree of any court,
government or regulatory authority, or, to the best of my knowledge after diligent inquiry,
any of the terms, conditions or provisions of any agreement, instrument or document to
which the Developer or Better Tomorrows is a party or by which the Developer or Better
Tomorrows or its properties is bound. To the best of my knowledge after diligent inquiry,
such execution, delivery and performance will not constitute grounds for acceleration of
the maturity of any agreement, indenture, undertaking or other instrument to which the
Developer or Better Tomorrows is a party or by which it or any of its property may be
bound, or result in the creation or imposition of (or the obligation to create or impose)
any lien, charge or encumbrance on, or security interest in, any of its property pursuant
to the provisions of any of the foregoing, other than liens or security interests in favor of
the lender providing Lender Financing (as defined in the Agreement).
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3. The execution and delivery of each Document and the performance of the
transactions contemplated thereby have been duly authorized and approved by all
requisite action on the part of the Developer and Better Tomorrows.
4. Each of the Documents to which the Developer or Better Tomorrows is a party has
been duly executed and delivered by a duly authorized officer of the Developer or Better
Tomorrows, as applicable, and each such Document constitutes the legal, valid and
binding obligation of the Developer or Better Tomorrows enforceable in accordance with
its terms, except as limited by applicable bankruptcy, reorganization, insolvency or
similar laws affecting the enforcement of creditors' rights generally.
5. To the best of my knowledge after diligent inquiry, no judgments are outstanding
against the Developer or Better Tomorrows nor is there now pending or threatened, any
litigation, contested claim or governmental proceeding by or against the Developer or
Better Tomorrows or affecting the Developer or Better Tomorrows or its property, or
seeking to restrain or enjoin the performance by the Developer or Better Tomorrows of
the Agreement or the transactions contemplated by the Agreement, or contesting the
validity thereof. To the best of my knowledge after diligent inquiry, the Developer or
Better Tomorrows is not in default with respect to any order, writ, injunction or decree of
any court, government or regulatory authority or in default in any respect under any law,
order, regulation or demand of any governmental agency or instrumentality, a default
under which would have a material adverse effect on the Developer or Better Tomorrows
or its business.
6. To the best of my knowledge after diligent inquiry, there is no default by the
Developer or Better Tomorrows or any other party under any material contract, lease,
agreement, instrument or commitment to which the Developer or Better Tomorrows is a
party or by which the company or its properties is bound.
7. To the best of my knowledge after diligent inquiry, all of the assets of the Developer
or Better Tomorrows are free and clear of mortgages, liens, pledges, security interests
and encumbrances except for those specifically set forth in the Documents.
8. The execution, delivery and performance of the Documents by the Developer or
Better Tomorrows have not and will not require the consent of any person or the giving
of notice to, any exemption by, any registration, declaration or filing with or any taking of
any other actions in respect of, any person, including without limitation any court,
government or regulatory authority.
9. To the best of my knowledge after diligent inquiry, the Developer or Better
Tomorrows own or possess or is licensed or otherwise have the right to use all licenses,
permits and other governmental approvals and authorizations, operating authorities,
certificates of public convenience, goods carriers permits, authorizations and other rights
that are necessary for the operation of its business.
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10. A federal or state court sitting in the State of Illinois and applying the choice of law
provisions of the State of Illinois would enforce the choice of law contained in the
Documents and apply the law of the State of Illinois to the transactions evidenced
thereby.

I am admitted to practice in the State of Illinois and I express no opinion as to any laws
other than federal laws of the United States of America and the laws of the State of Illinois.
This opinion is issued at the Developer's and Better Tomorrows' request for the benefit
of the City and its counsel, and may not be disclosed to or relied upon by any other
person.

Very truly yours,

By: __________________________
Name: _________________________

(Sub)Exhibit "K".
(To 45th/Cottage LLC Redevelopment Agreement)
Requisition Form.

State of Illinois )
) SS.
County of Cook )

of,
, an Illinois,
The affiant,
, the
____________ , the
of Better Tomorrows-45 th /Cottage LLC, an Illinois
limited liability company ("Better Tomorrows"), and 45th/Cottage LLC, an Illinois limited
liability company (the "Developer"), hereby certifies that with respect to that certain
45 th /Cottage LLC Redevelopment Agreement among the Developer, Better Tomorrows
and the City of Chicago dated
, 2018 (the "Agreement"):
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A. Expenditures for the Project, in the total amount of $_ _ _ _ _ _ _ , have been
made.
B. This paragraph B sets forth and is a true and complete statement of all costs of
TIF-Funded Improvements for the Project reimbursed by the City to date:

$_----C. The Developer requests reimbursement for the following cost of TIF-Funded
Improvements:

$_----D. None of the costs referenced in paragraph C above have been previously
reimbursed by the City.
E. The Developer hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and warranties
contained in the Redevelopment Agreement are true and correct and the Developer is
in compliance with all applicable covenants contained herein.
2. No Event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute an Event of Default, exists or has occurred.

All capitalized terms which are not defined herein have the meanings given such terms
in the Agreement.

By: _ _ _ _ _ _ _ _ _ _ _ ___

Subscribed and sworn before me this
_ _ dayof _______________

My commission expires: ____________
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Agreed and Accepted:
Name: ________________________
Title: _ _ _ _ _ _ _ _ _ _ _ __
City of Chicago
Department of Planning and Development

REDEVELOPMENT AGREEMENT WITH 7131 JEFFREY DEVELOPMENT LLC
AND JEFFREY ADVISORS LLC, DOING BUSINESS AS SHOP AND SAVE
MARKET.
[02018-8052]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute a redevelopment agreement with 7131 Jeffrey Development LLC and
Jeffrey Advisors LLC, doing business as Shop and Save Market, having had the same
under advisement, begs leave to report and recommend that Your Honorable Body Pass
the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.
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On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, NapOlitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, Pursuant to ordinances adopted on October 7, 1998, and published in the
Journal of the Proceedings of the City Council of the City of Chicago (the "Journal') for
such date at pages 78137 to 78242, and under the provisions of the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4.1, et seq., as amended (the "Act"), the
City Council (the "Corporate Authorities") of the City of Chicago (the "City"): (i) approved a
redevelopment plan and project (the "Plan") for a portion of the City known as the "71 51 and
Stony Island Redevelopment Project Area" (the "Area") (as amended pursuant to an
ordinance adopted by City Council on July 25, 2018, and published in the Journal for such
date at pages 81603 to 81606, the "Plan Ordinance"); (ii) designated the Area as a
"redevelopment project area" within the requirements of the Act (the "Designation
Ordinance"); and (iii) adopted tax increment financing for the Area (the "TIF Adoption
Ordinance" and together with the Plan Ordinance and the Designation Ordinance, referred
to herein collectively as the "TIF Ordinances"); and
WHEREAS, 7131 Jeffrey Development LLC, an Illinois limited liability company
("Owner"), has purchased certain property located within the Area at 2101 East 71 51 Street,
Chicago, Illinois and shall commence and complete construction and rehabilitation thereon
of a retail shopping center known as Jeffery Plaza shopping center (the "Facility", and
collectively with the related improvements, the "Project"), containing approximately
113,300 square feet of retail space, including an approximately 62,000 square foot grocery
store space to be occupied by Shop and Save Market and operated by Jeffrey
Advisors LLC, an Illinois limited liability company ("JAL" and together with Owner,
collectively, the "Developer"), and on-site parking spaces;
WHEREAS, The Developer proposes to undertake the Project in accordance with the
Plan and pursuant to the terms and conditions of a proposed redevelopment agreement to
be executed by the Developer and the City, including but not limited to the completion of
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the Project, to be financed in part by incremental taxes, if any, deposited in the 71 51 and
Stony Island Redevelopment Project Area Special Tax Allocation Fund (as defined in the
TIF Ordinance); and
WHEREAS, Pursuant to Resolution 18-CDC-17 (the "Resolution") adopted by the
Community Development Commission of the City (the "Commission") on June 12, 2018,
the Commission recommended that the Developer be designated as the developer for the
Project and that the City's Dep~rtment of Planning and Development ("DPD") be
authorized to negotiate, execute and deliver on behalf of the City a redevelopment
agreement with the Developer for the Project; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Recitals. The above recitals are incorporated herein and made a part
hereof.
SECTION 2. Designation Of Developer. The Developer is hereby designated as the
developer for the Project pursuant to Section 5/11-74.4-4 of the Act.
SECTION 3. Redevelopment Agreement. The Commissioner of DPD (the
"Commissioner") and a designee of the Commissioner (collectively, the "Authorized
Officer") are each hereby authorized, with the approval of the City's Corporation Counsel
as to form and legality, to negotiate, execute and deliver: (a) a redevelopment agreement
between the Developer and the City in substantially the form attached hereto as Exhibit A
and made a part hereof (the "Redevelopment Agreement") and (b) such other supporting
documents as may be necessary to carry out and comply with the provisions of the
Redevelopment Agreement, with such changes, deletions and insertions as shall be
approved by the persons executing the Redevelopment Agreement, with such execution
by the Authorized Officer to constitute conclusive evidence of the City's approval of any
changes or revisions from the form of Redevelopment Agreement attached to this
ordinance.
SECTION 4. Invalidity Of Any Section. If any provision of this ordinance shall be held to
be invalid or unenforceable for any reason, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ordinance.
SECTION 5. Superseder. All ordinances (including, without limitation, the TIF
Ordinances), resolutions, motions or orders in conflict with this ordinance are hereby
repealed to the extent of such conflicts.
SECTION 6. Effective Date. This ordinance shall be in full force and effect immediately
upon its passage and approval.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A ".
(To Ordinance)
Jeffery Plaza Redevelopment Agreement.

This Jeffery Plaza Redevelopment Agreement (this "Agreement") is made as of ____,
2018, by and between the City of Chicago, an Illinois municipal corporation (the "City"), through its
Department of Planning and Development ("DPD"), Jeffrey Advisors LLC, an Illinois limited liability
company ("JAL") and 7131 Jeffrey Development, LLC, an Illinois limited liability company ("Owner";
together with JAL, collectively, the "Developer").
RECITALS

A.
Constitutional Authority: As a home rule unit of government under Section 6(a),
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractual agreements with private parties
in order to achieve these goals.
B.
Statutory Authority: The City is authorized under the provisions of the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time (the
"Act"), to finance projects that eradicate blighted conditions and conservation area factors through
the use of tax increment allocation financing for redevelopment projects.
C.
City Council Authority: To induce redevelopment pursuant to the Act, the City Council
of the City (the "City Council") adopted the following ordinances on October 7, 1998: (1) "An
Ordinance of the City of Chicago, Illinois Appr.oving a Redevelopment Plan for the 71 st and Stony
Island Redevelopment Project Area" (as amended pursuant to an ordinance adopted by City Council
on July 25, 2018, the "Plan Adoption Ordinance"); (2) "An Ordinance of the City of Chicago, Illinois
Designating the 71 st and Stony Island Redevelopment Project Area as a Redevelopment Project
Area Pursuant to the )Tax Increment Allocation Redevelopment Act"; and (3) "An Ordinance of the
City of Chicago, Illinois Adopting Tax Increment Allocation Financing for the 71st and Stony Island
Redevelopment Project Area" (the 'TIF Adoption Ordinance") (items(1)-(3) collectively referred to
herein as the "TIF Ordinances"). The redevelopment project area referred to above (the
"Redevelopment Area") is legally described in Exhibit A hereto.
D.
The Project: On or before the Closing, Owner intends to purchase (the "Acquisition")
certain property located within the Redevelopment Area at 2101 E. 71 st St, Chicago, Illinois and
legally described on Exhibit B hereto (the "Property"), and, within the time frames set forth in Section
3.01 hereof, Owner shall commence and complete construction and rehabilitation on the Property of
a retail shopping center known as Jeffery Plaza shopping center, containing (i) approximately
113,300 square feet of retail space, including an approximately 62,000 square foot grocery store
space (the "Grocery Store") to be occupied by Shop & Save Market, and (ii) on-site parking spaces
(collectively, such retail shopping center shall be referred to as the "Facility"). The Facility and
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related improvements (including but not limited to those TIF-Funded Improvements as defined
below and set forth on Exhibit C) are collectively referred to herein as the "Project." The completion
of the Project would not reasonably be anticipated without the financing contemplated in this
Agreement. Owner as landlord, and JAL, as tenant, have executed that certain Master Lease dated
as of the date hereof (as amended from time to time, the "Master Lease") pursuant to which JAL
shall, among other matters, lease the Grocery Store space from Owner. Owner as landlord, and
each tenant of the Facility other than JAL have executed or will execute a lease (each, a "Lease,"
collectively, the "Leases").

E.
Redevelopment Plan: The Project will be carried out in accordance with this
Agreement and the City of Chicago 71 st and Stony Island Redevelopment Project Area Tax
Increment Financing Program Redevelopment Plan (the "Redevelopment Plan") included in the Plan
Adoption Ordinance and published at pages 78137 to 78242 of the Journal of the Proceedings of
the City Council of October 7, 1998 and pages 81603 to 81606 of the Journal of July 25,2018.
F.
City Financing: The City agrees to use, in the amounts set forth in Section 4.03
hereof, Incremental Taxes (as defined below), to pay for or reimburse "Developer for the costs of
TIF-Funded Improvements pursuant to the terms and conditions of this Agreement.
Now, therefore, in consideration of the mutual covenants and agreements contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS, HEADINGS AND EXHIBITS
The foregoing recitals are hereby incorporated into this Agreement by reference. The
paragraph and section headings contained in this Agreement, including without limitation those set
forth in the following table of contents, are for convenience only and are not intended to limit, vary,
define or expand the content thereof. Developer agrees to comply with the requirements set forth in
the following exhibits which are attached to and made a part of this Agreement. All provisions listed
in the Exhibits have the same force and effect as if they had been listed in the body of this
Agreement.
Table of Contents
1. Recitals, Headings and Exhibits
2. Definitions
3. The Project

List of Exhibits
A
*Redevelopment Area
B
*Property
C
*TIF-Funded Improvements
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4. Financing
5. Conditions Precedent
6. Agreements with Contractors
7. Completion of Construction or Rehabilitation
8. Covenants/RepresentationslWarranties of
Developer
9. Covenants/RepresentationslWarranties of the
City
10. Developer's Employment Obligations
11. Environmental Matters
12. Insurance
13. Indemnification
14. Maintaining Records/Right to Inspect
15. Defaults and Remedies
16. Mortgaging of the Project
17. Notice
18. Miscellaneous

D
E
F
G
H-1
H-2
I
J
K
L
M
N

o
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*Jobs and Occupancy Certificate
Construction Contract
*Prohibited Uses
*Permitted Liens
*Project Budget
*MBEIWBE Budget
Approved Prior Expenditures
Opinion of Developer's Counsel
Junior Mortgage
Requisition Form
Guaranty
Form of Subordination Agreement
Form of Payment Bond

(An asterisk (*) indicates which exhibits are to be
recorded.)

SECTION 2. DEFINITIONS
For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the meanings set forth below:
"Act" shall have the meaning set forth in the Recitals hereof.
"Acquisition" shall have the meaning set forth in the Recitals hereof.
"Affiliate" shall mean a-ny person or entity directly or indirectly controlling, controlled by or
under common control with Owner or JAL, as applicable.
"Annual Compliance Report" shall mean a signed report from Developer to the City (a)
itemizing each of Developer's obligations under this Agreement during the preceding calendar year,
(b) certifying Developer's compliance or noncompliance with such obligations, (c) attaching evidence
(whether or not previously submitted to the City) of such compliance or noncompliance and (d)
certifying that Developer is not in default with respect to any provision of this Agreement, the
agreements evidencing the Lender Financing, if any, or any related agreements; provided, that the
obligations to be covered by the Annual Compliance Report shall include the following: (1)·
compliance with the Operating Covenant and Occupancy Covenant (Section 8.06); (2) disclosure of
Construction Jobs and Permanent Jobs (Section 8.06); (3) delivery of Financial Statements and
unaudited financial statements (Section 8.13); (4) delivery of updated insurance certificates, if
applicable (Section 8.14); (5) delivery of evidence of payment of Non-Governmental Charges, if
applicable (Section 8.15); (6) delivery of evidence that the Sustainable Development Policy has
been complied with for the Project (Section 8.23) and (7) compliance with all other executory
provisions of this Agreement.
"Annual Payment" shall have the meaning set forth in Section 4.03(c) (ii).
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"Assignment" shall mean, collectively, (a) an assignment of the right to receive payment of
City Funds, such assignment made by Owner to JAL, and (b) a collateral assignment of the right to
receive payment of City Funds, such collateral assignment made by JAL to Bridge Lender to secure
the Bridge Loan, in each case in form and substance acceptable to the City in its sole discretion.
"Available Incremental Taxes" shall mean, for each payment, an amount equal to the
Incremental Taxes on deposit in the TIF Fund as of December 31 st of the calendar year prior to the
year in which the Requisition Form for such payment is received by the City, and which are available
for the financing or payment of Redevelopment Project Costs, after deducting (i) the TIF District
Administration Fee, (ii) all Incremental Taxes from a New Project pledged or allocated to assist the
New Project, (iii) all Incremental Taxes previously allocated or pledged by the City before the date of
this Agreement, specifically Incremental Taxes allocated or pledged to Prior Obligations, provided,
however that if this Agreement is not executed within 6 months after the effective date of the
ordinance approving this Agreement, then the City may deduct the Incremental Taxes pledged or
allocated to this Project or to other projects, and (iv) debt service payments with respect to the
Bonds, if any, provided that such debt service payments shall not prevent the City from paying the
full amount of any of the City Funds.
"Available Project Funds" shall have the meaning set forth for such term in Section 4.07
hereof.
"Bond(s)" shall have the meaning set forth for such term in Section 8.05 hereof.
"Bond Ordinance" shall mean the City ordinance authorizing the issuance of Bonds.
"Bridge Lender" shall mean PNC Community Development LLC, its successors and/or
assigns.
"Bridge Loan" shall mean that certain loan in the amount of approximately $8,000,000 made
by Bridge Lender (or another provider of Lender Financing approved by the City) to JAL for the
Project.
"Capital Expenditures" shall mean the amount of necessary capital improvements to the
Project not included in the Project Budget.
"Certificate" shall mean the Certificate of Completion described in Section 7.01 hereof.
"Change Order" shall mean any amendment or modification to the Scope Drawings, Plans
and Specifications or the Project Budget as described in Section 3.03, Section 3.04 and Section
3.05, respectively.
"City Contract" shall have the meaning set forth in Section 8.01 (I) hereof.
"City Council" shall have the meaning set forth in the Recitals hereof.
"City Funds" shall mean the funds described in Section 4.03(b) hereof.
"Closing Costs" shall mean the reasonable and customary closing costs and expenses of a
Sale, Refinancing, or Permitted Mortgage, as applicable, subject to approval by the City.
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"Closing Date" shall mean the date of execution and delivery of this Agreement by all parties
hereto, which shall be deemed to be the date appearing in the first paragraph of this Agreement.
"Closing Date Payment" shall have the meaning set forth in Section 4.03(c)(ii).
"Compliance Period" shall mean the longer of (1) if the Developer does not deliver an
Extension Notice, a period beginning on the date the Certificate is issued and ending on the1 Oth
anniversary of the date the Certificate is issued, and (2) if the Developer delivers an Extension
Notice and cures the applicable Event of Default during the one year period in which the Extension
Notice was delivered, a period beginning on the date the Certificate is issued and ending on the
11th anniversary of the date the Certificate is issued.
"Construction Contract" shall mean that certain contract, substantially in the form attached
hereto as Exhibit E, to be entered into between Owner, JAL and the General Contractor providing
for construction of the Project.
"Construction Jobs" shall have the meaning set forth in Section 8.06 hereof.
"Contract" shall have the meaning set forth in Section 10.03 hereof.
"Contractor" shall have the meaning set forth in Section 10.03 hereof.
"Corporation Counsel" shall mean the City's Department of Law.
"EDS" shall mean the City's Economic Disclosure Statement and Affidavit, on the City's thencurrent form, whether submitted in paper or via the City's online submission process.
"Employer(s)" shall have the meaning set forth in Section 10 hereof.
"Employment Plan" shall have the meaning set forth in Section 5.12 hereof.
"Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating
to public health and safety and the environment now or hereafter in force, as amended and
hereafter amended, including but not limited to (i) the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called "Superfund" or
"Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.);
(iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 et seq.); (v) the Clean Air
Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 etseq.); (vii)
the Toxic Substances Control Act (15 U.S.C. Section 2601 et seq.); (viii) the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois Environmental
Protection Act (415 ILCS 5/1 et seq.); and (x) the Municipal Code.
"Equity" shall mean funds of Developer (other than funds derived from Lender Financing)
irrevocably available for the Project, in the amount set forth in Section 4.01 hereof, which amount
may be increased pursuant to Section 4.06 (Cost Overruns) or Section 4.03(b).
"Escrow" shall mean the construction escrow established pursuant to the Escrow
Agreement.
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"Escrow Agreement" shall mean the agreement establishing a construction escrow, to be
entered into as of the date hereof by the City, the Title Company (or an affiliate of the Title
Company), Developer and Developer's lender(s).
"Event of Default" shall have the meaning set forth in Section 15 hereof.
"Extension Notice" shall have the meaning set forth in Section 15.04 hereof.
"Facility" shall have the meaning set forth in the Recitals hereof.
"Final Project Cost" shall have the meaning set forth in Section 7.01 hereof.
"Financial Interest" shall have the meaning set forth for such term in Section 2-156-010 of
the Municipal Code.
"Financial Statements" shall mean complete audited financial statements of Developer
prepared by a certified public accountant in accordance with generally accepted accounting
principles and practices consistently applied throughout the appropriate periods.
"Foreclosure" shall have the meaning set forth in Section 8.20 hereof.
"Full-Time 'Equivalent Employee" or "FTE" shall mean an employee of the Developer or an
Affiliate (or, with respect to job shares or similar work arrangements, two such employees counted
collectively as a single FTE) who is employed in a permanent position at least 35 hours per week at
the Project during the applicable month, excluding (a) persons engaged as or employed by
independent contractors, third party service providers or conSUltants and (b) persons employed or
engaged by the Developer or by third parties in positions ancillary to the Developer's operations at
the Project including, without limitation, food service workers, security guards, cleaning personnel, or
similar positions.
"General Contractor" shall mean the general contractor(s) hired by Developer pursuant to
Section 6.01.
"Grocery Store" shall have the meaning set forth in the Recitals hereof.
"Guaranty" shall mean the Guaranty dated of the date hereof made by each of Eva
Jakubowski and Cezary Jakubowski in favor of the City in the form attached as Exhibit M.
"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such
in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and shall include,
but not be limited to, petroleum (including crude oil), any radioactive material or by-product material,
polychlorinated biphenyls and asbestos in any form or condition.
"Human Rights Ordinance" shall have the meaning set forth in Section 10 hereof.
"In Balance" shall have the meaning set forth in Section 4.07 hereof.
"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF Adoption
Ordinance and Section 5/11-7 4.4-8(b) of the Act, are allocated to and when collected are paid to the
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Treasurer of the City of Chicago for deposit by the Treasurer into the TIF Fund established to pay
Redevelopment Project Costs and obligations incurred in the payment thereof.
"Incremental Taxes From a New Project" shall mean (a) individually, Incremental Taxes
attributable to the equalized assessed value ("EAV") of the parcel(s) comprising a New Project over
and above the initial EAV of such affected parcel(s) as certified by the Cook County Clerk in the
certified initial EAV of all tax parcels in the Redevelopment Area and (b) collectively, the sum of
Incremental Taxes From a New Project for all New Projects, if there are multiple New Projects.
"Indemnitee" and "Indemnitees" shall have the meanings set forth in Section 13.01 hereof.
"Investment Fund" shall mean 7100 Jeffrey Investment Fund, LLC, an Illinois limited liability
company.
"Jobs and Occupancy Certificate" shall mean the certificate attached hereto as Exhibit D.
"Junior Mortgage" shall mean a junior mortgage substantially in the form of Exhibit K, with
such changes as may be approved by DPD and Corporation Counsel, executed by JAL as
mortgagor of the real property identified therein, in favor of the City, as mortgagee, securing certain
of the Developer's obligations under this Agreement and the Junior Mortgage; and which shall be
subordinate to the mortgages securing the Lender Financing; provided that (a) the Junior Mortgage
executed by JAL as lessee of the real property identified therein shall be a junior leasehold
mortgage, (b) if JAL acquires a fee interest in the Property, then the Junior Mortgage executed by
JAL as owner of the real property identified therein shall be a junior fee mortgage, and (c) after the
NMTC Compliance Period and upon repayment, retirement, or extinguishment of the NMTC Loan,
the Junior Mortgage executed by JAL as lessee of the real property shall be released and Owner as
owner of the real property identified therein shall grant a fee Junior Mortgage in favor of the City.
"Junior Mortgage Amount" shall mean an amount equal to the aggregate amount of City
Funds that the City has paid to Developer.
"Laws" shall mean all applicable federal, state, local or other laws (including common law),
statutes, codes, ordinances, rules, regulations or other requirements, now or hereafter in effect, as
amended or supplemented from time to time, and any applicable judicial or administrative
interpretation thereof, including any applicable judicial or administrative orders, consent decrees or
judgments, including, without limitation, Sections 7-28 and 11-4 of the Municipal Code relating to
waste disposal.
"Lease" and "Leases" shall have the meanings set forth in the Recitals hereof.
"Lender Financing" shall mean funds borrowed by JAL or by Owner, respectively, from
lenders and irrevocably available to pay for Costs of the Project, in the amounts set forth in Section
4.01 hereof, including, without limitation, the Bridge Loan, the NMTC Loan and the Senior Loan.
"Master Lease" shall have the meaning set forth in the Recitals hereof.
"Material Amendment" shall mean an amendment of either the Master Lease or the Lease
the net effect of which is to directly or indirectly do any of the following with respect to the Project: (a)
materially reduce, increase, abate or rebate base rent, other amounts deemed rent, operating
expense payments, tax payments, tenant improvement allowances or credits, or other monetary
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amounts payable (or monetary credits) under the Master Lease or the Lease, as applicable, or
otherwise confer or take away any material economic benefit, in each case taking into account all
direct economic effects under the Master Lease or the Lease, as applicable, of the amendment; or
(b) shorten the initial term of the Master Lease or the Lease, as applicable, or grant additional early
termination rights that, if exercised, would shorten the initial term of the Master Lease or the Lease,
as applicable.
"MBE(s)" shall mean a business identified in the Directory of Certified Minority Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified by
the City's Department of Procurement Services as a minority-owned business enterprise, related to
the Procurement Program or the Construction Program, as applicable.
"MBEIWBE Budget" shall mean the budget attached hereto as Exhibit H-2, as described in
Section 10.03.
"MBEIWBE Program" shall have the meaning set forth in Section 10.03 hereof.
"Minimum Assessed Value" shall have the meaning set forth in Section 8.19(c) hereof
"Minimum Occupancy" shall mean the lease and occupancy of (a) the Grocery Store and (b)
not less than 50% of the total square footage of the Project (other than the Grocery Store).
"Municipal Code" shall mean the Municipal Code of the City of Chicago, as amended from
time to time.
"Net Proceeds" shall have the meaning set forth in Section 8.20 hereof.
"New Mortgage" sh'all have the meaning set forth in Article 16 hereof.
"New Project" shall mean a development project (a) for which the related redevelopment
agreement is recorded on or after the date of this Agreement and (b) which will receive assistance in
the form of Incremental Taxes; provided, however, that "New Project" shall not include any
development project that is or will be exempt from the payment of ad valorem property taxes.
"NMTC" shall mean Federal New Markets Tax Credits.
"NMTC Compliance Period" shall mean the earlier of (a) the seventh (7th) anniversary of the
closing' date of the NMTC Loan or (b) the termination or repayment of the NMTC Loan.
"NMTC Lender" shall mean and CDF Suballocateee XXXVII LLC, an Illinois limited liability
company.
"NMTC Loan" shall mean those certain loans in the amount of approximately $3,972,000
made by the NMTC Lender to Owner for the Project.
"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims, or
encumbrances relating to Developer, the Property or the Project.
"Occupancy Covenant" shall have the meaning set forth in Section 8.06 hereof.
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"Operating Covenant" shall have the meaning set forth in Section 8.06 hereof.
"Operating Expenses" shall mean the amount of expenses necessary for the operation of the
Project that (a) are not included in the Project Budget, (b) are not included in Capital Expenditures,
(c) are incurred on or after the first anniversary of the date the Certificate is issued, (d) are approved
in writing by the City, and (e) will not cause the ratio of all debt secured by the Project (including
without limitation pursuant to a Refinancing, Lender Financing, or any other loans obtained by
Developer in connection with the Property) to the total appraised value of the Project (as evidenced
by a written appraisal satisfactory to the City in its reasonable discretion) to exceed 75%.
"Payment Amount" shall have the meaning set forth in Section 8.20 hereof.
"Permanent Jobs" shall have the meaning set forth in Section 8.06 hereof.
"Permitted Liens" shall mean those liens and encumbrances against the Property and/or the
Project set forth on Exhibit G hereto.
"Permitted Mortgage" shall have the meaning set forth in Article 16 hereof.
"Plans and Specifications" shall mean final construction documents containing a site plan
and working drawings and specifications for the Project, as submitted to the City as the basis for
obtaining building permits for the Project.
"Prior Expenditure(s)" shall have the meaning set forth in Section 4.05(a) hereof.
"Prior Obligations" shall mean Incremental Taxes pledged or committed to support the
following projects:
Montclare Senior Residences of Avalon Park Phase 1
Modern Schools Across Chicago bonds (South Shore High)
"Prohibited Uses" shall mean the uses set forth in Exhibit F.
"Project" shall have the meaning set forth in the Recitals hereof.
"Project Budget" shall mean the budget attached hereto as Exhibit H-1, showing the total
cost of the Project by line item, furnished by Developer to DPD, in accordance with Section 3.03
hereof.
"Property" shall have the meaning set forth in the Recitals hereof.
"Redevelopment Area" shall have the meaning set forth in the Recitals hereof.
"Redevelopment Plan" shall have the meaning set forth in the Recitals hereof.
"Redevelopment Project Costs" shall mean redevelopment project costs as· defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan
or otherwise referenced in the Redevelopment Plan.
"Refinancing" shall have the meaning set forth in Section 8.20 hereof.
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"Requisition Form" shall mean the document, in the form attached hereto as Exhibit L, to be
delivered by Developer to DPD pursuant to Section 4.04 of this Agreement.
"Sale" shall have the meaning set forth in Section 8.20 hereof.
"Scope Drawings" shall mean preliminary construction documents containing a site plan and
preliminary drawings and specifications for the Project.
"Senior Lender" shall mean National Cooperative Bank, N.A., its successors and/or assigns.
"Senior Loan" shall mean the approximately $9,900,000 loaned by Senior Lender to JAL.
"Survey" shall mean a plat of survey in the most recently revised form of AL TAlACSM land
title survey of the Property, meeting the 2016 Minimum Standard Detail Requirements for
AL TAINSPS Land Title Surveys, effective February 23, 2016, dated within 75 days prior to the
Closing Date, acceptable in form and content to the City and the Title Company, prepared by a
surveyor registered in the State of Illinois, certified to the City and the Title Company, and indicating
whether the Property is in a flood hazard area as identified by the United States Federal Emergency
Management Agency (and updates thereof to reflect improvements to the Property in connection
with the construction of the Facility and related improvements as required by the City or lender(s)
providing Lender Financing).
"Sustainable Development Policy" shall mean the Sustainable Development Policy of the City
as in effect on the Closing Date.
"Term of the Agreement" shall mean the period oftime commencing on the Closing Date and
concluding at the end of the Compliance Period.
"TIF Adoption Ordinance" shall have the meaning set forth in the Recitals hereof.
"TIF District Administration Fee" shall mean the fee described in Section 4.05(b) hereof.
"TIF Fund" shall mean the special tax allocation fund created by the City in connection with
the Redevelopment Area into which the Incremental Taxes will be deposited.
"TIF-Funded Improvements" shall mean those improvements of the Project which (i) qualify
as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and (iii) the
City has agreed to pay for out of the City Funds, subject to the terms of this Agreement. Exhibit C
lists the TIF-Funded Improvements for the Project.
"TIF Ordinances" shall have the meaning set forth in the Recitals hereof.
"Title Company" shall mean Commonwealth Land Title Insurance Company.
"Title Policy" shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing fee simple title to the Property in Owner, subject to Permitted Mortgage(s)
securing the NMTC Loan, the Senior Loan and the leasehold interest of JAL under the Master
Lease and naming the City as an insured leasehold mortgagee in the full amount of the City Funds,
noting the recording of this Agreement and the Junior Mortgage as encumbrances against the
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Property, and a subordination agreement with respect to previously recorded liens against the
Property related to Lender Financing, if any, issued by the Title Company.
"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29 U.S.C.
Section 2101 et seq.).
"WBE(s)" shall mean a business identified in the Directory of Certified Women Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified by
the City's Department of Procurement Services as a women-owned business enterprise, related to
the Procurement Program or the Construction Program, as applicable.
SECTION 3. THE PROJECT
3.01 The Project. With respect to the Facility, the Developer shall, pursuant to the Plans
and Specifications and subject to the provisions of Section 18.17 hereof, complete construction and
conduct operations no later than
, 2020, the date which is 18 month? after the
Closing Date, as such deadline may be extended pursuant to a Change Order under Section 3.04(c)
subject to the limits described in Section 18.01.
"
3.02 Scope Drawings and Plans and Specifications. Developer has delivered the Scope
Drawings and Plans and Specifications to DPD and DPD has approved same. After such initial
approval, subsequent proposed changes to the Scope Drawings or Plans and Specifications shall
be submitted to DPD as a Change Order pursuant to Section 3.04 hereof. The Scope Drawings and
Plans and Specifications shall at all times conform to the Redevelopment Plan and all applicable
federal, state and local laws, ordinances and regulations. Developer shall submit all necessary
documents to the City's Building Department, Department of Transportation and such other City
departments or governmental authorities as may be necessary to acquire building permits and other
required approvals for the Project.
3.03 Project Budget. Developer has furnished to DPD, and DPD has approved, a Project
Budget showing total costs for the Project in an amount not less than $24,510,018. Developer
hereby certifies to the City that (a) it has Lender Financing and Equity described in Section 4.02
hereof in an amount sufficient to pay for all Project costs; and (b) the Project Budget is true, correct
and complete in all material respects. Developer shall promptly deliver to DPD certified copies of
any Change Orders with respect to the Project Budget for approval pursuant to Section 3.04 hereof.
3.04 Change Orders. Except as provided below in this Section 3.04, all Change Orders
(and documentation substantiating the need and identifying the source offunding therefor) relating
to changes to the Project must be submitted by Developer to DPD concurrently with the progress
reports described in Section 3.07 hereof; provided, that any Change Order relating to any of the
following must be submitted by Developer to DPD for DPD's prior written approval: (a) a reduction in
the gross or net square footage of Developer Space by five percent (5%) or more (either individually
or cumulatively); (b) a change in the use of Developer Space to a use other than as described in
Recital D to this Agreement; (c) a delay in the completion of the Project by six (6) months or more; or
(d) Change Orders resulting in an aggregate increase to the Project Budget for the Project of ten
percent (10%) or more. Developer shall not authorize or permit the performance of any work
relating to any Change Order or the furnishing of materials in connection therewith prior to the
receipt by Developer of DPD's written approval (to the extent said City prior approval is required
pursuant to the terms of this Agreement). The Construction Contract, and each contract between the
General Contractor and any subcontractor, shall contain a provision to this effect. An approved
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Change Order shall not be deemed to imply any obligation on the part of the City to increase the
amount of City Funds which the City has pledged pursuant to this Agreement or provide any other
additional assistance to Developer. Notwithstanding anything to the contrary in this Section 3.04,
Change Orders other than those set forth above do not require DPD's prior written approval as set
forth in this Section 3.04, but DPD shall be notified in writing of all such Change Orders within 10
business days after the execution of such Change Order and Developer, in connection with such
notice, shall identify to DPD the source of funding therefor.
3.05 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement only and does not
affect or constitute any approval required by any other City department or pursuant to any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of the
Property or the Project.
3.06 Other Approvals. Any DPD approval under this Agreement shall have no effect upon,
nor shall it operate as a waiver of, Developer's obligations to comply with the provisions of Section
5.03 (Other Governmental Approvals) hereof. Developer shall not commence construction of the
Project until Developer has obtained all necessary permits and approvals (including but not limited
to DPD's approval of the Scope Drawings and Plans and Specifications) and proof of the General
Contractor's and each subcontractor's bonding as required hereunder.
,

3.07 Progress Reports and Survey Updates. Developer shall provide DPD with written
quarterly progress reports detailing the status of the Project, including a revised completion date, if
necessary (with any change in completion date being considered a Change Order, requiring DPO's
written approval pursuant to Section 3.04). Developer shall provide three (3) copies of an updated
Survey to DPD upon the request of DPD or any lender providing Lender Financing, reflecting
improvements made to the Property.
3.08 Inspecting Agent or Architect. An independent agent or architect (other than
Developer's architect) approved by DPD shall be selected to act as the inspecting agent or architect,
at Developer's expense, for the Project. The inspecting agent or architect shall perform periodic
inspections with respect to the Project, providing certifications with respect thereto to DPD, prior to
requests for disbursement for costs related to the Project hereunder. If approved by DPD, the
inspecting agent or architect may be the same one being used in such role by the lender providing
Lender Financing, provided that such agent or architect (a) is not also the Developer's agent or
architect and (b) acknowledges in writing to the City that the City may rely on the findings of such
agent or architect.
3.09 Barricades. Prior to commencing any construction requiring barricades, Developer
shall install a construction barricade of a type and appearance satisfactory to the City and
constructed in compliance with all applicable federal, state or City laws, ordinances and regulations.
DPD retains the right to approve the maintenance, appearance, color scheme, painting, nature,
type, content and design of all barricades.
3.10 Signs and Public Relations. Developer shall erect a sign of size and style approved by
the City in a conspicuous location on the Property during the Project, indicating that financing has
been provided by the City. The City reserves the right to include the name, photograph, artistic
rendering of the Project and other pertinent information regarding Developer, the Property and the
Project in the City's promotional literature and communications.
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3.11 Utility Connections. Developer may connect all on-site water, sanitary, storm and
sewer lines constructed on the Property to City utility lines existing on or near the perimeter of the
Property, provided Developer first complies with all City requirements governing such connections,
including the payment of customary fees and costs related thereto.
3.12 Permit Fees. In connection with the Project, Developer shall be obligated to pay only
those building, permit, engineering, tap on and inspection fees that are assessed on a uniform basis
throughout the City of Chicago and are of general applicability to other property within the City of
Chicago.
3.13 The Developer. Among their other obligations described in this Agreement, (a) Owner
shall own the Property and undertake construction of the Project in accordance with this Agreement,
and (b) JAL shall operate its business at the Project in accordance with this Agreement. Owner and
JAL agree that neither shall take any action which shall impede the performance of the other under
this Agreement. Notwithstanding any other provisions of this Agreement to the contrary, each of
O'Nner and JAL shall be jointly and severally liable for the obligations of the other party under this
Agreement.

SECTION 4. FINANCING
4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be
$24,510,018, to be applied in the manner set forth in the Project Budget. Such costs shall be
funded through an NMTC financing structure from the following sources:

Sources of Funds
Lender Financing: Senior Loan

Amount
$9,900,000

Lender Financing: Bridge Loan

$8,000,000

Lender Financing: NMTC Loan

$3,972,000

City Funds

$2,000,000

Equity (subject to Section 4.06)

$638,018

Total

$24,510,018

(1) City Funds may only be used to pay directly or reimburse Developer for costs of TIF-Funded
Improvements that constitute Redevelopment Project Costs. The payment of City Funds, including
the timing of payment, is subject to the terms and conditions of this Agreement, including but not
limited to Section 4.03 and Section 5 hereof.
4.02 Developer Funds. Equity and/or Lender Financing shall be used to pay all Project
costs, including but not limited to Redevelopment Project costs and costs of TIF-Funded
Improvements.
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4.03 City Funds.
(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse
Developer, for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs.
Exhibit C sets forth, by line item, the TIF-Funded Improvements for the Project, and the maximum
amount of costs that may be paid by or reimbursed from City Funds for each line item therein
(subject to Sections 4.03(b) and 4.05(c», contingent upon receipt by the City of documentation
satisfactory in form and substance to DPD evidencing such cost and its eligibility as a
Redevelopment Project Cost.
(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, including
but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to provide City
funds from the sources and in the amounts described directly below (the "City Funds") to pay for or
reimburse Developer for the costs of the TIF-Funded Improvements:
Source of City Funds

Maximum Amount

Available incremental Taxes

$10,000,000

provided, however, that the total amount of City Funds expended for TIF-Funded Improvements
shall be an amount not to exceed the lesser of $10,000,000 or 40.8% of the actual total Project
costs; and provided further, that the $10,000,000 to be derived from Available Incremental Taxes
shall be available to pay costs related to TIF-Funded Improvements and allocated by the City for that
purpose only so long as:
(i)
The amount of the Available Incremental Taxes deposited into the TIF Fund
shall be sufficient to pay for such costs; and
(ii)
The City has been reimbursed from Available Incremental Taxes for the
amount previously disbursed by the City for TIF-Funded Improvements;
Developer acknowledges and agrees that the City's obligation to pay forTIF-Funded Improvements
up to a maximum of $1 0,000,000 is contingent upon the fulfillment of the conditions set forth above
in Section 4.03(a) and Section 4.03(b). In the event that such conditions are not fulfilled, the amount
of Equity to be contributed by Developer pursuant to Section 4.01 hereof shall increase
proportionately.
(c) City Funds. Subject to the conditions described in this Section 4.03, the City shall pay
City Funds to Developer in five installments as follows:
(i)

At the Closing Date, an amount equal to $2,000,000 (the "Closing Date Payment");

(ii)
Upon the date the Grocery Store is fully occupied and conducting business, the
following "Annual Payment": an amount equal to 25% of the remainder of (A) the City Funds, as
adjusted under Section 4.03(b), minus (8) $2,000,000; and
(iii)
Provided that the conditions described in Section 4.03(c)(ii) have been satisfied, upon
each of the second, third and fourth anniversary of the Closing Date, an Annual Payment;

provided that if the amount of the Available Incremental Taxes deposited into the TIF Fund shall be
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insufficient to pay the entire amount of the Closing Date Payment or any Annual Payment when due,
then the City shall pay the shortfall of such Closing Date Payment or any Annual Payment in one or
more subsequent years, through the expiration of the Redevelopment Area, when and to the extent
that Available Incremental Taxes deposited into the TIF Fund are sufficient to pay such costs.
4.04 Requisition Form. When Developer submits documentation to the City in connection
with a request for the payment of City Funds as described in Section 4.03(c), beginning on the first
request for payment and continuing through the earlier of (i) the Term of the Agreement or (ii) the
date that Developer has been reimbursed in full under this Agreement, Developer shall provide DPD
with a Requisition Form, along with the documentation described therein. Developer shall meet with
DPD at the request of DPD to discuss the Requisition Form(s) previously delivered.
4.05 Treatment of Prior Expenditures and Subsequent Disbursements.
(a) Prior Expenditures. Only those expenditures made by Developer with respect to the
Project prior to the Closing Date, evidenced by documentation satisfactory to DPD and approved by
DPD as satisfying costs covered in the Project Budget, shall be considered previously contributed
Equity or Lender Financing hereunder (the "Prior Expenditures"). DPD shall have the right, in its
sole discretion, to disallow any such expenditure as a Prior Expenditure. Exhibit I hereto sets forth
the prior expenditures approved by DPD as Prior Expenditures. Prior Expenditures made for items
other than TIF-Funded Improvements shall not be reimbursed to Developer, but shall reduce the
amount of Equity and/or Lender Financing required to be contributed by Developer pursuant to
Section 4.01 hereof.
(b)
TIF District Administration Fee. Annualiy, the City may allocate an amount not to
exceed five percent (5%) of the Incremental Taxes for payment of costs incurred by the City for the
administration and monitoring ofthe Redevelopment Area, including the Project. Such fee shall be
in addition to and shall not be deducted from or considered a part of the City Funds, and the City
shall have the right to receive such funds prior to any payment of City Funds hereunder.
(c) Allocation Among Line Items. Disbursements for expenditures related to TIF-Funded
Improvements may be allocated to and charged against the appropriate line only, with transfers of
costs and expenses from one line item to another, without the prior written consent of DPD, being
prohibited; provided, however, that such transfers among line items, in an amount not to exceed
$25,000 or $100,000 in the aggregate, may be made without the prior written consent of DPD.
4.06 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds City
Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project exceeds the
Project Budget, Developer shall be solely responsible for such excess cost, and shall hold the City
harmless from any and all costs and expenses of completing the TIF-Funded Improvements in
excess of City Funds and of completing the Project.
4.07 Preconditions of Disbursement; Execution of Certificate of Expenditure. Prior to each
disbursement of City Funds hereunder or execution of a Certificate of Expenditure by the City,
Developer shall submit documentation regarding the applicable expenditures to DPD, which shall be
satisfactory to DPD in its sole discretion. Delivery by Developer to DPD of any request for
disbursement of City Funds, or the execution by the City of a Certificate of Expenditure hereunder
shall, in addition to the items therein expressly set forth, constitute a certification to the City, as of
the date of such request for disbursement or request for execution of a Certificate of Expenditure,
that:
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(a) the total amount of the disbursement request or request for Certificate of Expenditure
represents the actual cost of the Acquisition or the actual amount payable to (or paid to) the
General Contractor and/or subcontractors who have performed work on the Project, and/or their
payees;
(b) all amounts shown as previous payments on the current disbursement request or
request for Certificate of Expenditure have been paid to the parties entitled to such payment;
(c) Developer has approved all work and materials for the current disbursement request or
request for Certificate of Expenditure, and such work and materials conform to the Plans and
Specifications;
(d) the representations and warranties contained in this Redevelopment Agreement are true
and correct and Developer is in compliance with all covenants contained herein;
(e) Developer has received no notice and has no knowledge of any liens or claim of lien
either filed or threatened against the Property except for the Permitted Liens;

(f) no Event of Default or condition or event which, with the giving of notice or passage of
time or both, would constitute an Event of Default exists or has occurred; and
(g) the Project is In Balance. The Project shall be deemed to be in balance ("In Balance")
only if the total of the available Project funds equals or exceeds the aggregate of the amount
necessary to pay all unpaid Project costs incurred or to be incurred in the completion of the Project.
"Available Project Funds" as used herein shall mean: (i) the undisbursed City Funds; (ii) the
undisbursed Lender Financing, if any; (iii) the undisbursed Equity and (iv) any other amounts
deposited by Developer pursuant to this Agreement. Developer hereby agrees that, if the Project is
not In Balance, Developer shall, within 10 days after a written request by the City, deposit with the
escrow agent, or will make available (in a manner acceptable to the City), cash in an amount that will
place the Project In Balance, which deposit shall first be exhausted before any further disbursement
of the City Funds shall be made.
The City shall have the right, in its discretion, to require Developer to submit further
documentation as the City may require in order to verify that the matters certified to above are true
and correct, and any disbursement or execution of a Certificate of Expenditure by the City shall be
subject to the City's review and approval of such documentation and its satisfaction that such
certifications are true and correct; provided, however, that nothing in this sentence shall be deemed
to prevent the City from relying on such certifications by Developer. In addition, Developer shall
have satisfied all other preconditions of disbursement of City Funds for each disbursement or
execution of a Certificate of Expenditure, including but not limited to requirements set forth in the
Bond Ordinance, if any, the Bonds, if any, the TIF Ordinances, this Agreement and/or the Escrow
Agreement.
4.08 Conditional Grant. The City Funds being provided hereunder are being granted on a
conditional basis, subject to the Developer's compliance with the provisions of this Agreement. The
City Funds are subject to being reimbursed as provided in Section 15.02 hereof.
4.09

Sale or Transfer of the Property or Project.
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(a)
Prior to the Issuance of the Certificate. Developer must obtain the prior
approval of the City for any sale or transfer of any part of the Property or the Project prior to the
issuance of the Certificate.
(b)
After the Issuance of the Certificate. After the Certificate is issued, subjectto
compliance with Section 8.20, Developer need not obtain prior approval for any sale or transfer of
any part of the Property or the Project; provided, however, that Developer must notify the City not
less than 60 days before any closing of sale of Developer's intention to sell any part of the Property
or the Project. Developer must provide the City with true and correct copies of any contract for sale
and related documents as part of such notice.
4.10 Construction Escrow. The City and Developer hereby agree to enter into the Escrow
Agreement, if required by the Senior Lender. Except as expressly set forth herein, all disbursements
of Project funds shall be made through the funding of draw requests with respect thereto pursuant to
the Escrow Agreement and this Agreement. In case of any conflict between the terms of this
Agreement and the Escrow Agreement, the terms of this Agreement shall control. The City must
receive copies of any draw requests and related documents submitted to the Title Company for
disbursements under the Escrow Agreement. If the Senior Lender does not require an Escrow
Agreement, then all disbursement of Project funds shall be made by the Developer or by the
Lenders. If Lender Financing is provided as contemplated by Section 4.01 (a) to bridge finance any
of the City Funds, then Developer may direct the amounts payable pursuant to Section 4.03 to be
paid by the City in accordance with this Agreement to an account established by Developer with the
Lender providing the Lender Financing until the full repayment of the Lender Financing.

SECTION 5. CONDITIONS PRECEDENT
The following conditions have been complied with to the City's satisfaction on or prior to the
Closing Date:
5.01 Project Budget. Developer has submitted to DPD, and DPD has approved, a Project
Budget in accordance with the provisions of Section 3.03 hereof.
5.02 Scope Drawings and Plans and Specifications. Developer has submitted to DPD, and
DPD has approved, the Scope Drawings and Plans and Specifications accordance with the
provisions of Section 3.02 hereof.
5.03 Other Governmental Approvals. Developer has secured all other necessary approvals
and permits required by any state, federal, or local statute, ordinance or regulation and has
submitted evidence thereof to DPD.
5.04 Financing. Developer has furnished proof reasonably acceptable to the City that
Developer has Equity and Lender Financing in the amounts set forth in Section 4.01 hereof to
complete the Project and satisfy its obligations under this Agreement. If a portion of such funds
consists of Lender Financing, Developer has furnished proof as of the Closing Date that the
proceeds thereof are available to be drawn upon by Developer as needed and are sufficient (along
with the other sources set forth in Section 4.01) to complete the Project. Developer has delivered to
DPD a copy of the Escrow Agreement entered into by Developer regarding the NMTC Loan, the
Senior Loan, and any other Lender Financing. Any liens against the Property in existence at the
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Closing Date have been subordinated to certain encumbrances of the City set forth herein pursuant
to a Subordination Agreement, in a form acceptable to the City, in substantially the form set forth in
Exhibit N hereto, with such changes as are acceptable to the City, executed on or prior to the
Closing Date, which is to be recorded, at the expense of Developer, with the Office of the Recorder
of Deeds of Cook County.
5.05 Title. On the Closing Date, Developer has furnished the City with a copy of the Title
Policy for the Property, or a binding, signed, marked-up commitment to issue such Initial Title Policy,
certified by the Title Company, naming the City as an insured leasehold mortgagee in the full
amount of the City Funds. The Title Policy is dated as of the Closing Date and contains only those
title exceptions listed as Permitted Liens on Exhibit G hereto and evidences the recording of this
Agreement and the leasehold Junior Mortgage pursuant to the provisions of Section 8.18 hereof.
The Title Policy also contains such endorsements as shall be required by Corporation Counsel,
including but not limited to an owner's comprehensive endorsement and satisfactory endorsements
regarding zoning (3.1 with parking), contiguity, location, access and survey. Developer has provided
to DPD, on or prior to the Closing Date, documentation related to the purchase of the Property and
certified copies of all easements and encumbrances of record with respect to the Property not
addressed, to DPD's satisfaction, by the Title Policy and any endorsements thereto.
5.06 Evidence of Clean Title. Developer, at its own expense, has provided the City with
searches as indicated in the chart below under Developer's name (and the following trade names of
Developer: None) showing no liens against Developer, the Property or any fixtures now or hereafter
affixed thereto, except for the Permitted Liens:

Jurisdiction
Secretary of State
Cook County Recorder

Searches
UCC, Federal tax
UCC, Fixtures, Federal tax, State tax, Memoranda of
judgments
U.S. District Court
Pending_ suits and judgments
Clerk of Circuit Court, Cook County Pending suits and judgments
5.07 Surveys. Developer has furnished the City with three (3) copies of the Survey.
5.08 Insurance. Developer, at its own expense, has insured the Property in accordance with
Section 12 hereof, and has delivered certificates required pursuant to Section 12 hereof evidencing
the required coverages to DPD.
5.09 Opinion of Developer's Counsel. On the Closing Date, Developer has furnished the
City with an opinion of counsel, substantially in the form attached hereto as Exhibit J, with such
changes as required by or acceptable to Corporation Counsel. If Developer has engaged special
counsel in connection with the Project, and such special counsel is unwilling or unable to give some
of the opinions set forth in Exhibit J hereto, such opinions were obtained by Developer from its
general corporate counsel.
5.10 Evidence of Prior Expenditures. Developer has provided evidence satisfactory to DPD
in its sole discretion of the Prior Expenditures in accordance with the provisions of Section 4.05(a)
hereof.
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5.11 Financial Statements. Each of JAL and Owner has provided Financial Statements to
DPD for its most recent fiscal year, and audited or unaudited interim financial statements.
5.12 Documentation; Employment Plan. The Developer has provided documentation to
DPD, satisfactory in form and substance to DPD, with respect to current employment matters in
connection with the construction or rehabilitation work on the Project, including the reports described
in Section 8.07. At least thirty (30) days prior to the Closing Date, the Developer has met with the
Workforce Solutions division of DPD to review employment opportunities with the Developer after
construction or rehabilitation work on the Project is completed. On or before the Closing Date,
Developer has provided to DPD, and DPD has approved, the Employment Plan for the Project (the
"Employment Plan"). The Employment Plan includes, without limitation, the Developer's estimates of
future job openings, titles, position descriptions, qualifications, recruiting, training, placement and
such other information as DPD has requested relating to the Project. The Employment Plan will
describe outreach efforts by the Developer to residents of the South Shore neighborhood, including:
(a) engaging a local community organization to recruit, train, prepare, and follow up with prospective
Grocery Store applicants from the South Shore neighborhood, (b) hosting at least 3 outreach and
recruiting job fairs in the South Shore neighborhood; and (c) following up with residents of the South
Shore neighborhood who are hired in order to support their continued employment.
5.13 Environmental. Developer has provided DPD with copies of that certain phase I
environmental audit completed with respect to the Property and any phase II environmental audit
with respect to the Property required by the City. Developer has provided the City with a letter from
the environmental engineer(s) who completed such audit(s), authorizing the City to rely on such
audits.
5.14 Corporate Documents; Economic Disclosure Statement. Developer has provided a
copy of its Articles or Certificate of Incorporation or organization containing the original certification
of the Secretary of State of its state of incorporation or organization; certificates of good standing
from the Secretary of State of its state of incorporation or organization and all other states in which
JAL or Owner is qualified to do business; a secretary's certificate in such form and substance as the
Corporation Counsel may require; by-laws or operating agreement of JAL and Owner; and such
other corporate documentation as the City has requested.
Developer has provided to the City an EDS, dated as of the Closing Date, which is
incorporated by reference, and Developer further will provide any other affidavits or certifications as
may be required by federal, state or local law in the award of public contracts, all of which affidavits
or certifications are incorporated by reference. Notwithstanding acceptance by the City ofthe EDS,
failure of the EDS to include all information required under the Municipal Code renders this
Agreement voidable at the option of the City. Developer and any other parties required by this
Section 5.14 to complete an EDS must promptly update their EDS(s) on file with the City whenever
any information or response provided in the EDS(s) is no longer complete and accurate, including
changes in ownership and changes in disclosures and information pertaining to ineligibility to do
business with the City under Chapter 1-23 of the Municipal Code, as such is required under Sec. 2154-020, and failure to promptly provide the updated EDS(s) to the City will constitute an event of
default under this Agreement.
5.15 Litigation. Developer has provided to Corporation Counsel and DPD, a description of
all pending or threatened litigation or administrative proceedings involving Developer, specifying, in
each case, the amount of each claim, an estimate of probable liability, the amount of any reserves
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taken in connection therewith and whether (and to what extent) such potential liability is covered by
insurance.
5.16 Junior Mortgage. JAL shall have delivered to the City the Junior Mortgage and such
financing statements as the City may require.
5.17 Master Lease, Leases and Other Agreements. Complete copies of the Master
Lease, the executed Leases, and all other written agreements, if any, setting forth the parties'
understandings relating to Owner's ownership, JAL's occupancy and leasing and each tenant's
occupancy of the Property and any financial agreements between the parties in any way relating to
the Property, the Master Lease or the Leases, certified by JAL and Owner, shall have been
~
delivered to the City.
SECTION 6. AGREEMENTS WITH CONTRACTORS
6.01 Bid Requirement for General Contractor and Subcontractors. (a) Except as set forth in
Section 6.01 (b) below, prior to entering into an agreement with a General Contractor or any
subcontractor for construction of the Project, Developer shall solicit, or shall cause the General
Contractor to solicit, bids from qualified contractors eligible to do business with, and having an office
located in, the City of Chicago, and shall submit all bids received to DPD for its inspection and
written approval. (i) For the TIF-Funded Improvements, Developer shall select the General
Contractor (or shall cause the General Contractor to select the subcontractor) submitting the lowest
responsible bid who can complete the Project in a timely manner. If Developer selects a General
Contractor (or the General Contractor selects any subcontractor) submitting other than the lowest
responsible bid for the TIF-Funded Improvements, the difference between the lowest responsible
bid and the bid selected may not be paid out of City Funds. (ii) For Project work other than the TIFFunded Improvements, if Developer selects a General Contractor (or the General Contractor selects
any subcontractor) who has not submitted the lowest responsible bid, the difference between the
lowest responsible bid and the higher bid selected shall be subtracted from the actual total Project
costs for purposes of the calculation of the amount of City Funds to be contributed to the Project
pursuant to Section 4.03(b) hereof. Developer shall submit copies ofthe Construction Contract to
DPD in accordance with Section 6.02 below. Photocopies of all subcontracts entered or to be
entered into in connection with the TIF-Funded Improvements shall be provided to DPD within five
(5) business days of the execution thereof. Developer shall ensure that the General Contractor shall
not (and shall cause the General Contractor to ensure that the subcontractors shall not) begin work
on the Project until the Plans and Specifications have been approved by DPD and all requisite
permits have been obtained.
(b) If, prior to entering into an agreement with a General Contractor for construction of the
Project, Developer does not solicit bids pursuant to Section 6.01 (a) hereof, then the fee of the
General Contractor proposed to be paid out of City Funds shall not exceed 10% of the total amount
of the Construction Contract. Except as explicitly stated in this paragraph, all other provisions of
Section 6.01 (a) shall apply, including but not limited to the requirement that the General Contractor
shall solicit competitive bids from all subcontractors.
6.02 Construction Contract. Prior to the execution thereof, Developer shall deliver to DPD a
copy of the proposed Construction Contract with the General Contractor selected to handle the
Project in accordance with Section 6.01 above, for DPD's prior written approval, which shall be
granted or denied within ten (10) business days after delivery thereof. Within ten (10) business days
after execution of such contract by Developer, the General Contractor and any other parties thereto,
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Developer shall deliver to DPDand Corporation Counsel a certified copy of such contract together
with any modifications, amendments or supplements thereto.
6.03 Performance and Payment Bonds. Prior to the commencement of any portion of the
Project which includes work on the public way, Developer shall require that the General Contractor
be bonded for its payment by sureties having an AA rating or better using a bond in the form
attached as Exhibit 0 hereto. The City shall be named as obligee or co-obligee on any such bonds.
If no portion of the Project includes work on the public way, no bonds shall be required under this
Section 6.03.
6.04 Employment Opportunity. Developer shall contractually obligate and cause the
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.
6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment
Opportunity), Section 10.02 (City Resident Employment Requirement). Section 10.03 (MBE/wBE
Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and Records)
hereof. Photocopies of all contracts or subcontracts entered or to be entered into in connection with
the TIF-Funded Improvements shall be provided to DPD within five (5) business days of the
execution thereof.
SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION
7.01 Certificate of Completion of Construction or Rehabilitation. Upon completion of
construction of the Project in accordance with the terms of this Agreement, and upon the
Developer's written request, which shall include a final Project budget detailing the total actual cost
of the construction of the Project (the "Final Project Cost"), DPD shall issue to the Developer the
Certificate (the "Certificate"), all in recordable form certifying that the Developer has fulfilled its
obligation to complete the Project in accordance with the terms of this Agreement. No Certificate
shall be issued unless DPD is satisfied that the Developer has fulfilled all of the following
obligations:
(a) Receipt of a Certificate of Occupancy or other evidence acceptable to DPD that the
Developer has complied with building permit requirements for the Project;
(b) Owner has completed construction of the Project according to the Plans and Specifications;
(c) The Grocery Store is fully occupied and conducting business, and not less than 50 percent
of the remaining commercial space in the Project (as measured by floor area) is leased,
occupied and conducting business;
(d) The Final Project Cost is at least $24,510,018 (as described in Section 4.03(b), the amount
of City Funds will be reduced dollar for dollar if the Final Project Cost is less than
$24,510,018);
(e) Evidence that Developer has incurred TIF-eligible costs, in an equal amount to, or greater
than, $10,000,000;
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(f) The City's Monitoring and Compliance Unit has verified that, at the time the Certificate is
issued, the Developer is in full compliance with City requirements set forth in Section 10 and
Section 8.09 (MIWBE, City Residency and Prevailing Wage) with respect to construction of
the Project, and that 100% of the Developer's MBEIWBE Commitment in Section 10.03 has
been fulfilled; and

(g) There exists neither an Event of Default (after any applicable cure period) which is
continuing nor a condition or event which, with the giving of notice or passage of time or
both, would constitute an Event of Default.
DPD shall respond to the Developer's written request for a Certificate within thirty (30) days by
issuing either the req uested Certificate or a written statement detailing the ways in which the Project
as a whole does not conform to this Agreement or has not been satisfactorily completed, and the
measures that must be taken by the Developer in order to obtain the Certificate. The Developer
may resubmit a written request for a Certificate upon its completion of such measures.
7.02 Effect of Issuance of Certificate; Continuing Obligations. The Certificate relates only to
the construction of the Project, and upon its issuance, the City will certify that the terms of the
Agreement specifically related to Developer's obligation to complete such activities have been
satisfied. After the issuance of a Certificate, however, all executory terms and conditions of this
Agreement and all representations and covenants contained herein will continue to remain in full
force and effect throughout the Term of the Agreement as to the parties described in the following
paragraph, and the issuance of the Certificate shall not be construed as.a waiver by the City of any
of its rights and remedies pursuant to such executory terms.
Those covenants specifically described at Sections 8.02 (Covenant to Redevelop),
8.06 (Operating Covenant; Occupancy Covenant; Job Creation), 8.19 (Real Estate Provisions), 8.20
(Payment upon Sale or Refinancing), 8.21 (Annual Compliance Report) and 8.24 (Master Lease and
Lease Representations, Warranties and Covenants) as covenants that run with the land are the only
covenants in this Agreement intended to be binding upon any transferee of the Property (including
an assignee as described in the following sentence) throughout the Term of the Agreement
notwithstanding the issuance of a Certificate; provided, that upon the issuance of a Certificate, the
covenants set forth in Section 8.02 shall be deemed to have been fulfilled. The other executory
terms of this Agreement that remain after the issuance of a Certificate shall be binding only upon
Developer or a permitted assignee of Developer who, pursuant to Section 18.15 of this Agreement,
has contracted to take an assignment of Developer's rights under this Agreement and assume
Developer's liabilities hereunder.
7.03 Failure to Complete. If Developer fails to complete the Project and to receive a
Certificate in accordance with the terms of this Agreement, then the City has, but shall not be limited
to, any of the following rights and remedies:
(a) the right to make a demand under the Guaranty; and
(b) the right (but not the obligation) to complete those TIF-Funded Improvements that are
public improvements and to pay for the costs of TIF-Funded Improvements (including interest costs)
out of City Funds or other City monies. In the event that the aggregate cost of completing the TIFFunded Improvements exceeds the amount of City Funds available pursuant to Section 4.01,
Developer shall reimburse the City for all reasonable costs and expenses incurred by the City in
completing such TIF-Funded Improvements in excess of the available City Funds.
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7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of the
Agreement, DPD shall provide Developer, at Developer's written request, with a written notice in
recordable form stating that the Term of the Agreement has expired.
SECTION 8. COVENANTS/REPRESENTATIONSIWARRANTIES OF DEVELOPER.
8.01 General. Developer represents, warrants and covenants, as of the date of this
Agreement, as of the date of each disbursement of City Funds hereunder and throughout the
Compliance Period, that:
(a) Each of JAL and Owner is an Illinois limited liability company duly organized, validly
existing, qualified to do business in Illinois, and licensed to do business in any other state where,
due to the nature of its activities or properties, such qualification or license is required;
(b) Each of JAL and Owner has the right, power and authority to enter into, execute, deliver
and perform this Agreement;
(c) the execution, delivery and performance by Developer of this Agreement has been duly
authorized by all necessary corporate action, and does not and will not violate its Articles of
Incorporation or by-laws as amended and supplemented, any applicable provision of law, or
constitute a breach of, default under or require any consent under any agreement, instrument or
documentto which Developer is now a party or by which Developer is now or may become bound;
(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this
Agreement, Owner shall acquire and shall maintain good, indefeasible and merchantable fee simple
title to the Property (and all improvements thereon), and JAL shall acquire and shall maintain good,
indefeasible and merchantable leasehold title to the Property (and all improvements thereon), in
each case free and clear of all liens (except for the Permitted Liens, Lender Financing as disclosed
. in the Project Budget and non-governmental charges that Developer is contesting in good faith
pursuant to Section 8.15 hereof);
(e) Developer is now and for the Term of the Agreement shall remain solvent and able to pay
its debts as they mature;
(f) there are no actions or proceedings by or before any court, governmental commission,
board, bureau or any other administrative agency pending, threatened or affecting Developer which
would impair its ability to perform under this Agreement;
(g) Developer has and shall maintain all government permits, certificates and consents
(including, without limitation, appropriate environmental approvals) necessary to conduct its
business and to construct, complete and operate the Project;
(h) Developer is not in default with respect to any indenture, loan agreement, mortgage,
deed, note or any other agreement or instrument related to the borrowing of money to which
Developer is a party or by which Developer is bound;
(i) the Financial Statements are, and when hereafter required to be submitted will be,
complete, correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of Developer, and there has been no material adverse change in
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the assets, liabilities, results of operations or financial condition of Developer since the date of
Developer's most recent Financial Statements;

0) prior to the issuance of a Certificate, Developer shall not do any of the following without
the prior written consent of DPD: (1) be a party to any merger, liquidation or consolidation; (2) sell,
transfer, convey, lease or othe.rwise dispose of all or substantially all of its assets or any portion of
the Property (including but not limited to any fixtures or equipment now or hereafter attached
thereto) except in the ordinary course of business and except for the lease of the Property described
in the Master Lease and Lease; (3) enter into any transaction outside the ordinary course of
Developer's business; (4) assume, guarantee, endorse, or otherwise become liable in connection
with the obligations of any other person or entity, provided, that the City expressly consents to the
guarantees and indemnities entered into by JAL or Owner in conjunction with the NMTC Loan, the
Senior Loan and/or the other Lender Financing, including, without limitation, (i) a guaranty by JAL of
the NMTC Loan, (ii) JAL and Owner agreeing to indemnify the investor member of the Investment
Fund on account of a recapture or disallowance ofthe NMTC expected to be claimed by such party),
(iii) an environmental indemnity by Owner and JAL for the benefit of the NMTC Lenders and
affiliates thereof, and (iv) guarantees and obligations of and under the Lender Financing; or (5) enter
into any transaction that would cause a material and detrimental change to Developer's financial
condition;
(k)
Developer has not incurred, and, prior to the issuance of a Certificate, shall not,
without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property (or improvements thereon) other than the Permitted Liens; or incur any
indebtedness, secured or to be secured by the Property (or improvements thereon) or any fixtures
now or hereafter attached thereto, except Lender Financing disclosed in the Project Budget; and

(I)
has not made or caused to be made, directly or indirectly, any payment, gratuity or
offer of employment in connection with the Agreement or any contrac(paid from the City treasury or
pursuant to City ordinance, for services to any City agency ("City Contract") as an inducement for the
City to enter into the Agreement or any City Contract with Developer in violation of Chapter 2-156120 of the Municipal Code;
(m)
neither Developer nor any affiliate of Developer is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors, or on any
other list of persons or entities with which the City may not do business under any applicable law,
rule, regulation, order or judgment: the Specially Designated Nationals List, the Denied Persons
List, the Unverified List, the Entity List and the Debarred List. For purposes of this subparagraph
(m) only, the term Aaffiliate," when used to indicate a relationship with a specified person or entity,
means a person or entity that, directly or indirectly, through one or more intermediaries, controls, is
controlled by or is under common control with such specified person or entity, and a person or entity
shall be deemed to be controlled by another person or entity ,if controlled in any manner whatsoever
that results in control in fact by that other person or entity (or that other person or entity and any
persons or entities with whom that other person or entity is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise.
(n)
Developer understands that (i) the City Funds are limited obligations of the City,
payable solely from moneys on deposit in the Jeffery Plaza Project Account of the TIF Fund; (ii) the
City Funds do not constitute indebtedness of the City within the meaning of any constitutional or
statutory provision or limitation; (iii) Developer will have no right to compel the exercise of any taxing
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power of the City for payment of the City Funds; and (iv) the City Funds do not and will not represent
or constitute a general obligation or a pledge of the faith and credit of the City, the State of Illinois or
any political subdivision thereof;
(0)
Developer has sufficient knowledge and experience in financial and business
matters, including municipal projects and revenues of the kind represented by the City Funds, and
has been supplied with access to information to be able to evaluate the risks associated with the
receipt of City Funds;
(p)
Developer understands that there is no assurance as to the amount or timing of
receipt of City Funds, and that the amounts of City Funds actually received by such party are likely to
be substantially less than the maximum amounts set forth in Section 4.03(b);
(q)
Developer understands it may not sell, assign, pledge or otherwise transfer its
interest in this Agreement or City Funds in whole or in part except in accordance with the terms of
Section 18.14 of this Agreement, and, to the fullest extent permitted by law, agrees to indemnify the
City for any losses, claims, damages or expenses relating to or based upon any sale, assignment,
pledge or transfer of City Funds in violation of this Agreement;
(r)
Developer acknowledges that with respect to City Funds, the City has no obligation to
provide any continuing disclosure to the Electronic Municipal Market Access System maintained by
the Municipal Securities Rulemaking Board, to any holder of a note relating to City Funds or any
other person under Rule 15c2-12 of the Commission promulgated under the Securities Exchange
Act of 1934 or otherwise, and shall have no liability with respect thereto; and
(s)
Developer agrees that Developer, any person or entity who directly or indirectly has
an ownership or beneficial interest in Developer of more than 7.5 percent ("Owners"), spouses and
domestic partners of such Owners, Developer's contractors (Le., any person or entity in direct
contractual privity with Developer regarding the subject matter of this Agreement) ("Contractors"),
any person or entity who directly or indirectly has an ownership or beneficial interest in any
Contractor of more than 7.5 percent ("Sub-owners") and spouses and domestic partners of such
Sub-owners (Developer and all the other preceding classes of persons and entities are together, the
"Identified Parties"), shall not make a contribution of any amount to the Mayor of the City of Chicago
(the "Mayor") or to his political fundraising committee (i) after execution of this Agreement by
Developer, (ii) while this Agreement or any Other Contract (as defined below) is executory, (iii)
during the term of this Agreement or any Other Contract between Developer and the City, or (iv)
during any period while an extension of this Agreement or any Other Contract is being sought or
negotiated.
Developer represents and warrants that from the later of (i) May 16, 2011, or (ii) the date the
City approached the Developer or the date the Developer approached the City, as applicable,
regarding the formulation of this Agreement, no Identified Parties have made a contribution of any
amount to the Mayor or to his political fundraising committee.
Developer agrees that it shall not: (a) coerce, compel or intimidate its employees to make a
contribution of any amount to the Mayor or to the Mayor's political fundraising committee; (b)
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor's
political fundraising committee; or (c) Bundle or solicit others to bundle contributions to the Mayor or
to his political fundraising committee.

10/31/2018

REPORTS OF COMMITTEES

86391

Developer agrees that the Identified Parties must not engage in any conduct whatsoever
designed to intentionally violate this provision or Mayoral Executive Order No. 2011-4 or to entice,
direct or solicit others to intentionally violate this provision or Mayoral Executive Order No. 2011-4.
Developer agrees that a violation of, non-compliance with, misrepresentation with respect to,
or breach of any covenant or warranty under this provision or violation of Mayoral Executive Order
No. 2011-4 constitutes a breach and default under this Agreement, and under any Other Contract
for which no opportunity to cure will be granted unless the City, in its sole discretion, elects to grant
such an opportunity to cure. Such breach and default entitles the City to all remedies (including
without limitation termination for default) under this Agreement, under any Other Contract, at law and
in equity. This provision amends any Other Contract and supersedes any inconsistent provision
contained therein.
If Developer intentionally violates this provision or Mayoral Executive Order No. 2011-4 prior
to the closing of this Agreement, the City may elect to decline to close the transaction contemplated
by this Agreement.
For purposes of this provision:
"Bundle" means to collect contributions from more than one source which is then delivered
by one person to the Mayor or to his political fund raising committee.
"Other Contract" means any other agreement with the City of Chicago to which Developer is
a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code; (ii) entered into
for the purchase or lease of real or personal property; or (iii) for materials, supplies, equipment or
services which are approved or authorized by the City Council of the City of Chicago.
"Contribution" means a "political contribution" as defined in Chapter 2-156 of the Municipal
Code, as amended.
Individuals are "Domestic Partners" if they satisfy the following criteria:
(A)
(B)

(C)
(D)
(E)

they are each other's sole domestic partner, responsible for each other's
common welfare; and
neither party is married; and
the partners are not related by blood closer than would bar marriage in
the State of Illinois; and
each partner is at least 18 years of age, and the partners are the same
sex, and the partners reside at the same residence; and
two of the following four conditions exist for the partners:
1.
The partners have been residing together for at least 12 months.
2.
The partners have common or joint ownership of a residence.
3.
The partners have at least two of the following arrangements:
a.
joint ownership of a motor vehicle;
b.
a joint credit account;
c.
a joint checking account;
d.
a lease for a residence identifying both domestic partners
as tenants.
4.
Each partner identifies the other partner as a primary beneficiary in a
will.
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"Political fund raising committee" means a "political fundraising committee" as defined in
Chapter 2-156 of the Municipal Code, as amended.
8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided in Sections 3.02 and 3.03 hereof, and
Developer's receipt of all required building permits and governmental approvals, Developer shall
redevelop the Property in accordance with this Agreement and all Exhibits attached hereto, the TIF
Ordinances, the Bond Ordinance, if applicable, the Scope Drawings, Plans and Specifications,
Project Budget and all amendments thereto, and all federal, state and local laws, ordinances, rules,
regulations, executive orders and codes applicable to the Project, the Property and/or Developer.
The covenants set forth in this Section 8.02 shall run with the land and the leasehold interest and be
binding upon any transferee for the Term of the Agreement, but shall be deemed satisfied upon
issuance by the City of a Certificate with respect thereto.
8.03 Redevelopment Plan. Developer represents that the Project is and shall be in
compliance with a!1 of the terms of the Redevelopment Plan, which is hereby incorporated by
reference into this Agreement.
8.04 Use of City Funds. City Funds disbursed to Developer shall be used by Developer
solely to pay for (or to reimburse Developer for its payment for) the TIF-Funded Improvements as
provided in this Agreement.
8.05 Other Bonds. Developer shall, at the request of the City, agree to any reasonable
amendments to this Agreement that are necessary or desirable in order for the City to issue (in its
sole discretion) any bonds in connection with the Redevelopment Area, the proceeds of which may
be used to reimburse the City for expenditures made in connection with, or provide a source of
funds for the payment for, the TIF-Funded Improvements (the "Bonds"); provided, however, that any
such amendments shall not have a material adverse effect on Developer or the Project. Developer
shall, at Developer's expense, cooperate and provide reasonable assistance in connection with the
marketing of any such Bonds, including but not limited to providing written descriptions of the
Project, making representations, providing information regarding its financial condition and assisting
the City in preparing an offering statement with respect thereto.
8.06 Operating Covenant; Occupancy Covenant; Job Creation.
(a) Operating Covenant. The Developer throughout the Compliance Period (i) shall cause
the Property to be used as a retail shopping center, including the Grocery Store, as permitted
pursuant to the Redevelopment Plan, the Planned Development and this Agreement; (ii) shall lease
to tenants whose operations shall not include any Prohibited Uses, without the consent of the
Commissioner, in the Commissioner's sole discretion, (iii) shall obtain the approval of the
Commissioner, in the Commissioner's sole discretion prior to leasing to the following tenants: (A)
initial uses that occupy 10,000 square feet except for the Grocery Store; or (B) discounters
occupying 25,000 square feet or more if such discounter would bring the total number of such
discounters (regardless of the number of square feet occupied by each discounter) to more than
one; and (iv) shall not include any restriction upon the use and operation of the Property and the
Project, other than restrictions relating to Prohibited Uses, in any contract of sale or deed (or similar
instrument) of conveyance (the covenants in clauses (i) through (iv) shall be referred to collectively
as the "Operating Covenant"). Wherever there is a conflict between the permitted uses of the
Property and the Project, between this Agreement and the other controlling documents set forth
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above, the terms of this Agreement shall control. A default under the Operating Covenant shall
constitute an Event of Default without notice or opportunity to cure.
(b) Occupancy Covenant. The Developer shall maintain for the 12 months preceding
Developer's delivery of a Jobs and Occupancy Certificates an average occupancy equal to the
Minimum Occupancy (the "Occupancy Covenant") throughout the Compliance Period in order to
receive Annual Payments. A default under the Occupancy Covenant shall be subject to the cure
provisions described in Section 15.04.
(c) Job Creation. The Developer anticipates that the Project will result in the creation of (i)
approximately 70 FTE construction jobs at the Project during the construction thereof (the
"Construction Jobs") and (ii) approximately 60 FTE permanent jobs at the Grocery Store and
approximately 86 FTE jobs elsewhere at the Project at the completion thereof to be retained or
created at the Facility through the Term of the Agreement (the "Permanent Jobs"); provided, that the
failure of the Project to result in the creation of the anticipated number of Construction Jobs and/or
Permanent Jobs described in this sentence shall not constitute an Event of Default.
Throughout the Compliance Period, the Developer shall submit to DPD annual certified Jobs
and Occupancy Certificates disclosing information about Construction Jobs and Permanent Jobs
and compliance with the Operating Covenant and the Occupancy Covenant. These Jobs and
Occupancy Certificates shall be submitted to DPD by February 1st for the prior calendar year.
The covenants set forth in this Section 8.06 shall run with the land and the leasehold interest
and be binding upon any transferee for the Term of the Agreement.
A default by either Owner or JAL under the Master Lease shall not (a) relieve Owner or JAL
from its obligations under this Agreement or (b) constitute any defense, excuse of performance,
release, discharge or similar form of equitable or other relief that would prevent or limit the City's
enforcement of its remedies under this Agreement.
8.07 Employment Opportunity; Progress Reports. Developer covenants and agrees to
abide by, and contractually obligate and use reasonable efforts to cause the General Contractor and
each subcontractor to abide by the terms set forth in Section 10 hereof. Developer shall deliver to
the City written progress reports detailing compliance with the requirements of Sections 8.09, 10.02
and 10.03 of this Agreement. Such reports shall be delivered to the City when the Project is 25%,
50%, 75% and 100% completed (based on the amount of expenditures incurred in relation to the
Project Budget). If any such reports indicate a shortfall in compliance, Developer shall also deliver a
plan to DPD which shall outline, to DPD's satisfaction, the manner in which Developer shall correct
any shortfall.
8.08 Employment Profile. Developer shall submit, and contractually obligate and cause the
General Contractor or any subcontractor to submit, to DPD, from time to time, statements of its
employment profile upon DPD's request.
8.09 Prevailing Wage. Developer covenants and agrees to pay, and to contractually
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate
as ascertained by the Illinois Department of Labor (the "Department"), to all Project employees. All
such contracts shall list the specified rates to be paid to all laborers, workers and mechanics for
each craft or type of worker or mechanic employed pursuant to such contract. If the Department
revises such prevailing wage rates, the revised rates shall apply to all such contracts. Upon the
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City's request, Developer shall provide the City with copies of all such contracts entered into by
Developer or the General Contractor to evidence compliance with this Section 8.09.
8.10 Arms-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of Developer may receive any portion of City Funds, directly or indirectly,
in payment for work done, services provided or materials supplied in connection with any TIFFunded Improvement. Developer shall provide information with respect to any entity to receive City
Funds directly or indirectly (whether through payment to the Affiliate by Developer and
reimbursement to Developer for such costs using City Funds, or otherwise), upon DPD's request,
prior to any such disbursement.
8.11 Conflict of Interest. Pursuant to Section 5/11-74.4-4(n) of the Act, Developer
represents, warrants and covenants that, to the best of its knowledge, no member, official, or
employee of the City, or of any commission or committee exercising authority over the Project, the
Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or Developer
with respect thereto, owns or controls, has owned or controlled or will own or control any interest,
and no such person shall represent any person, as agent or otherwise, who owns or controls, has
owned or controlled, or will own or control any interest, direct or indirect, in Developer's business,
the Property or any other property in the Redevelopment Area.
l

8.12 Disclosure of Interest. Developer's 'counsel has no direct or indirect financial
ownership interest in Developer, the Property or any other aspect of the Project.
8.13 Financial Statements. Developer shall obtain and provide to DPD Financial
Statements for Developer's fiscal year ended 2018 and each year thereafter for the Term of the
Agreement. In addition, Developer shall submit unaudited financial statements as soon as
reasonably practical following the close of each fiscal year and for such other periods as DPD may
request.
8.14 Insurance. Developer, at its own expense, shall comply with all provisions of Section
12 hereof.
8.15 Non-Governmental Charges. (a) Payment of Non-Governmental Charges. Except for
the Permitted Liens, Developer agrees to payor cause to be paid when due any Non-Governmental
Charge assessed or imposed upon the Project, the Property or any fixtures that are or may become
attached thereto, which creates, may create, or appears to create a lien upon all or any portion of
the Property or Project; provided however, that if such Non-Governmental Charge may be paid in
installments, Developer may pay the same together with any accrued interest thereon in installments
as they become due and before any fine, penalty, interest, or cost may be added thereto for
nonpayment. Developer shall furnish to DPD, within thirty (30) days of DPD's request, official
receipts from the appropriate entity, or other proof satisfactory to DPD, evidencing payment of the
Non-Governmental Charge in question.
(b) Right to Contest. Developer has the right, before any delinquency occurs:
(i) to contest or object in good faith to the amount or validity of any NonGovernmental Charge by appropriate legal proceedings properly and diligently instituted and
prosecuted, in such manner as shall stay the collection of the contested Non-Governmental
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture
of the Property (so long as no such contest or objection shall be deemed or construed to
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relieve, modify or extend Developer's covenants to pay any such Non-Governmental Charge
at the time and in the manner provided in this Section 8.15); or
(ii) at DPD's sole option, to furnish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property or any portion thereof or any fixtures that are or may be attached
thereto, during the pendency of such contest, adequate to pay fully any such contested NonGovernmental Charge and all interest and penalties upon the adverse determination of such
contest.
8.16 Developer's Liabilities. Developer shall not enter into any transaction that would
materially and adversely affect its ability to perform its obligations hereunder or to repay any material
liabilities or perform any material obligations of Developer to any other person or entity. Developer
shall immediately notify DPD of any and all events or actions which may materially affect
Developer's ability to carry on its business operations or perform its obligations under this
Agreement or any other documents and agreements.
8.17 Compliance with Laws.
(a)
Representation. To the best of Developer's knowledge, after diligent inquiry, the
Property and the Project are and shall be, as and when required, in compliance with all applicable
Laws pertaining to or affecting the Project and the Property. Upon the City's request, Developer
shall provide evidence satisfactory to the City of such compliance.
(b)
Covenant. Developer covenants that the Property and the Project will be operated
and managed in compliance with all Laws. Upon the City's request, the Developer shall provide
evidence to the City of its compliance with this covenant.
8.18 Recording and Filing. Developer shall cause this Agreement, certain exhibits (as
specified by Corporation Counsel), all amendments and supplements hereto to be recorded and
filed against the Property on the date hereof in the conveyance and real property records of the
county in which the Project is located. This Agreement shall be recorded prior to any mortgage
made in connection with Lender Financing. Developer shall pay all fees and charges incurred in
connection with any such recording. Upon recording, Developer shall immediately transmit to the
City an executed original of this Agreement showing the date and recording number of record.
8.19 Real Estate Provisions. The covenants set forth in this Section 8.19 shall run with the
land and the leasehold interest and be binding upon any transferee for the Term of the Agreement.
(a) Governmental Charges.
(i) Payment of Governmental Charges. Developer agrees to payor cause to be paid
when due all Governmental Charges (as defined below) which are assessed or imposed
upon Developer, the Property or the Project, or become due and payable, and which create,
may create, or appear to create a lien upon Developer or all or any portion of the Property or
the Project. "Governmental Charge" shall mean all federal, State, county, the City, or other
governmental (or any instrumentality, division, agency, body, or department thereof) taxes,
levies, assessments, charges, liens, claims or encumbrances (except for those assessed by
foreign nations, states other than the State of Illinois, counties of the State other than Cook
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County, and municipalities other than the City) relating to Developer, the Property or the
Project including but not limited to real estate taxes.
(ii) Right to Contest. Developer has the right before any delinquency occurs to
contest or object in good faith to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such
manner as shall stay the collection of the contested Governmental Charge and prevent the
imposition of a lien or the sale or forfeiture of the Property. Developer's right to challenge
real estate taxes applicable to the Property is limited as provided for in Section 8.19(c)
below; provided, that such real estate taxes must be paid in full when due and may be
disputed only after such payment is made. No such contest or objection shall be deemed or
construed in any way as relieving, modifying or extending Developer's covenants to pay any
such Governmental Charge at the time and in the manner provided in this Agreement unless
Developer has given prior written notice to DPD of Developer's intent to contest or object to
a Governmental Charge and, unless, at DPD's sole option,
(i) Developer shall demonstrate to DPD's satisfaction that legal proceedings
instituted by Developer contesting or objecting to a Governmental Charge shall conclusively
operate to prevent or remove a lien against, or the sale or forfeiture of, all or any part of the
Property to satisfy such Governmental Charge prior to final determination of such
proceedings; and/or

(ii) Developer shall furnish a good and sufficient bond or other security satisfactory to
DPD in such form and amounts as DPD shall require, or a good and sufficient undertaking
as may be required or permitted by law to accomplish a stay of any such saie or forfeiture of
the Property during the pendency of such contest, adequate to pay fully any such contested
Governmental Charge and all interest and penalties upon the adverse determination of such
contest.
(b) Developer's Failure To Pay Or Discharge Lien. If Developer fails to pay any
Governmental Charge or to obtain discharge of the same, Developer shall advise DPD thereof in
writing, at which time DPD may, but shall not be obligated to, and without waiving or releasing any
obligation or liability of Developer under this Agreement, in DPD's sole discretion, make such
payment, or any part thereof, or obtain such discharge and take any other action with respect
thereto which DPD deems advisable. All sums so paid by DPD, if any, and any expenses, if any,
including reasonable attorneys' fees, court costs, expenses and other charges relating thereto, shall
be promptly disbursed to DPD by Developer. Notwithstanding anything contained herein to the
contrary, this paragraph shall not be construed to obligate the City to pay any such Governmental
Charge. Additionally, if Developer fails to pay any Governmental Charge, the City, in its sole
discretion, may require Developer to submit to the City audited Financial Statements at Developer's
own expense.
(c)

Real Estate Taxes.

(i) Acknowledgment of Real Estate Taxes. Developer agrees that for the purpose of
this Agreement, the total projected minimum assessed value of the Property ("Minimum
Assessed Value") is shown below:

10/31/2018

..

REPORTS OF COMMITTEES

Tax Year
2018
2019
2020
2021
2022

86397

Total Assessed Value
$1,543,436
$1,543,436
$1,543,436
$1,637,907
$1,637,907

(ii)
Real Estate Tax Exemption. With respect to the Property or the Project,
neither Developer nor any agent, representative, lessee, tenant, assignee, transferee or
successor in interest to Developer shall, during the Term of this Agreement, seek, or
authorize any exemption (as such term is used and defined in the Illinois Constitution, Article
IX, Section 6 (1970)) for any year that the Redevelopment Plan is in effect.
(iii) No Reduction in Real Estate Taxes. Neither Developer nor any agent,
representative, lessee, tenant, assignee, transferee or successor in interest to Developer
shall, during the Term of this Agreement, directly or indirectly, initiate, seek or apply for
proceedings in order to lower the assessed value of all or any portion of the Property or the
Project below the amount of the Minimum Assessed Value for the applicable year.
(iv) No Objections. Neither Developer nor any agent, representative, lessee, tenant;
assignee, transferee or successor in interest to Developer, shall object to or in any way seek
to interfere with, on procedural or any other grounds, the filing of any Underassessment
Complaint or subsequent proceedings related thereto with the Cook County Assessor or with
the Cook County Board of Appeals, by. either the City or any taxpayer. The term
"Underassessment Complaint" as used in this Agreement shall mean any complaint seeking
to increase the assessed value of the Property up to (but not above) the Minimum Assessed
Value.
(v) Covenants Running with the Land. The parties agree that the restrictions
contained in this Section 8.19(c) are covenants running with the land and this Agreement
shall be recorded by Developer as a memorandum thereof, at Developer's expense, with the
Cook County Recorder of Deeds on the Closing Date. These restrictions shall be binding
upon Developer and its agents, representatives, lessees, successors, assigns and
transferees from and after the date hereof, provided however, that the covenants shall be
released when the Redevelopment Area is no longer in effect. Developer agrees that any
sale, lease, conveyance, or transfer of title to all or any portion of the Property or
Redevelopment Area from and after the date hereof shall be made explicitly subject to such
covenants and restrictions. Notwithstanding anything contained in this Section 8.19{c) to the
contrary, the City, in its sole discretion and by its sole action, without the joinder or
concurrence of Developer, its successors or assigns, may waive and terminate Developer's
covenants and agreements set forth in this Section 8.19(c).
(d) Notification to the Cook County Assessor of Change in Use and Ownership. Prior to the
Closing Date, Developer shall complete a letter of notification, in accordance with 35 ILCS 200/1520, notifying the Cook County Assessor that there has been a change in use and ownership of the
Property. On the Closing Date, Developer shall pay to the Title Company the cost of sending the
notification to the Cook County Assessor via certified mail, return receipt requested. After delivery of
the notification, Developer shall forward a copy of the return receipt to DPD, with a copy to the City's
Corporation Counsel's office.
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8.20
Payment upon Sale or Refinancing. With respect to a Sale or Refinancing during the
Compliance Period, Owner (in the case of a Sale of JAL's membership interests by Owner) or JAL,
as applicable (a) shall provide the City within thirty business days before the closing, a copy of the
signed purchase and sale or refinancing agreement, including all exhibits, an estimate of the Net
Proceeds from such transaction, and (b) if the Net Proceeds are a positive amount, shall provide the
City within five business days after the closing, a certified closing statement for such Sale or
Refinancing and a check or wire transfer in the amount of the Payment Amount.
If Owner (in the case of a Sale of JAL's membership interests by Owner) or JAL, as
applicable, pursuant to this Section 8.20 repays the entire amount of City Funds previously
disbursed by the City plus compounded interest from the date the City Funds were disbursed, then
promptly following such repayment the City shall execute and deliver to Developer a release of this
Agreement in recordable form, to be recorded by Developer at Developer's expense.
"Foreclosure" shall mean the succession by a lender providing Lender Financing to the
interest of Developer in the Property or any portion thereof pursuant to the exercise of remedies
under an Existing Mortgage or a Permitted Mortgage, whether by foreclosure or proceeding in lieu of
foreclosure or otherwise, and excluding any subsequent Sale.
"Net Proceeds" of any Sale or Refinancing shall mean an amount equal to the proceeds of
any Sale or Refinancing realized by Owner (in the case of a Sale of JAL's membership interests by
Owner) or JAL, as applicable, minus (a) all accrued and unpaid Lender Financing on the Project or
the portion thereof sold or refinanced, not forgiven, assumed or taken subject to by the buyer, (b) in
the case of a Sale by a lender after Foreclosure, the amount of Lender Financing satisfied by the
Foreclosure, (c) Closing Costs of such Sale or Refinancing, (d) Capital Expenditures funded by such
Refinancing, and (e) Operating Expenses funded by such Refinancing.
"Payment Amount" shall mean, during each period specified below, an amount equal to the
indicated percentage of the City Funds, where "Year 1" means the period from the date the
Certificate is issued through the First Anniversary, "Year 2" means the period from the First
Anniversary through the second anniversary of the date the Certificate is issued, and so on;
provided, however, that the schedule below shall be extended by one year if the Developer delivers
an Extension Notice and cures the applicable Event of Default within the one-year period during
which the Extension Notice was delivered.
Example 1: No Extension Notice is delivered, or an Extension Notice is delivered but the
applicable Event of Default is not cured within the one-year period during which the
Extension Notice was delivered.
Time Period

Percentage
Funds

Year 1
Year 2
Year 3
Year4
Year 5
Year 6
Year 7

100%
100%
100%
100%
100%
100%
80%

of

City

Dollar Amount (assuming
City
Funds
equal
. $10,000,000)
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$8,000,000
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$6,000,000
$4,000,000
$2,000,000

Example 2: An Extension Notice is delivered in Year 8 and the applicable Event of Default is
cured within the one-year period during which the Extension Notice was delivered.
Time Period

Percentage
Funds

Year 1
Year 2
Year 3
Year 4
YearS
Year 6
Year?
Year 8
Year 9
Year 10
Year 11

100%
100%
100%
100%
100%
100%
80%
60%
60%
40%
20%

of

City

Dollar Amount (assuming
City
Funds
equal
$10,000,000)
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$8,000,000
$6,000;000
$6,000,000
$4,000,000
$2,000,000 .

"Refinancing" shall mean the refinancing by the Developer of the Lender Financing or any
new loans obtained by the Developer in connection with the Property; provided, that neither the
further investment of equity capital in JAL by Owner to finance construction or operations' of the
Project, nor the repayment, retirement, or extinguishment of the NMTC Loan after the NMTC
Compliance Period shall by itself be considered to be a Refinancing.
"Sale" shall mean (a) the sale, exchange or other disposition of all or any portion of the
Project and/or the Property by the Developer to a buyer for cash, property, assumption of
indebtedness or other consideration, or (b) the sale, exchange or other disposition of all or any
portion of JAL's membership interests by Owner, orthe issuance of additional membership interests
by JAL, for cash, property, assumption of indebtedness or other consideration; provided, however,
that while a Foreclosure shall not constitute a Sale, any subsequent sale, exchange or other
disposition of all or any portion of the Project and/or the Property after Foreclosure shall constitute a
Sale; and provided, further, that neither the further investment of equity capital in JAL by Owner to
finance construction or operations of the Project, nor the repayment, retirement, or extinguishment
of the NMTC Loan after the NMTC Compliance Period shall by itself be considered to be a Sale.
The covenants set forth in this Section shall run with the land and the leasehold interest and
be binding upon any transferee throughout the Compliance Period.
8.21 Annual Compliance Report. Beginning with the issuance of the Certificate and
continuing throughout the Term of the Agreement, Developer shall submit to DPD the Annual
Compliance Report within 30 days after the end of the calendar year to which the Annual
Compliance Report relates. Failure by Developer to submit the Annual Compliance Report shall
constitute an Event of Default under Section 15.01 hereof, without notice or opportunity to cure
pursuant to Section 15.03 hereof. The covenants set forth in this Section 8.21 shall run with the
land and the leasehold interest and be binding upon any transferee for the Term of the Agreement.
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8.22 Inspector General. It is the duty of Developer and the duty of any bidder, proposer,
contractor, subcontractor, and every applicant for certification of eligibility for a City contract or
program, and all of Developer's officers, directors, agents, partners, and employees and any such
bidder, proposer, contractor, subcontractor or such applicant to cooperate with the Inspector
General in any investigation or hearing undertaken pursuant to Chapter 2-56 of the Municipal Code.
Developer represents that it understands and will abide by all provisions of Chapter 2-56 of the
Municipal Code and that it will inform subcontractors of this provision and require their compliance.
8.23
Sustainable Development Policy. The Developer shall provide evidence acceptable
to the City that they have complied with the Chicago Sustainable Development Policy standards for
a Moderate Renovation Project (25 points required) for the Project within 1 year after the date of the
Certificate. If a default occurs under this Section 8.23, the City shall have the right to reduce the City
Funds by $250,000 as described in Section 15.02.
8.24
Master Lease and Lease Representations, Warranties and Covenants.
Developer represents, warrants and covenants as follows:

The

(a)
as of the date hereof, the Master Lease is valid and binding as to JAL and Owner, as
applicable, and the executed Leases are valid and binding on Owner; the Master Lease and the
executed Leases are in full force and effect, and are either unmodified or modified only by approved
Material Amendments and/or amendments that do not constitute Material Amendments;
(b)
as of the date hereof, each of JAL and Owner has performed all of its current
obligations under the Master Lease and the Owner has performed all of its current obligations under
any executed Leases;
(c)
Throughout the Term of the Agreement, each of JAL and Owner shall delivertoDPD
a copy of written notice of any change in circumstances of which Developer has knowledge that
makes the representations and warranties in this Section 8.24 inaccurate;
(d)
Throughout the Term of the Agreement, each of JAL and Owner shall comply with its
obligations under the Master Lease and Owner shall comply with its obligations under the executed
Leases;
(e)
Throughout the Term of the Agreement, neither JAL nor Owner shall (i) execute or
consent to a Material Amendment or (ii) sell, sublease, release, assign or otherwise transfer its
interest in the Master Lease without the prior written consent of DPD, which consent shall be in
DPD's sole discretion;

(f)
Throughout the Term of the Agreement, Owner shall not (i) execute or consent to a
Material Amendment or (ii) sell, sublease, release, assign or otherwise transfer its interest in any
executed Lease without the prior written consent of DPD, which consent shall be in DPD's sole
discretion;
If JAL at any time acquires a fee interest in the Property, then simultaneously with
(g)
such acquisition, JAL shall execute and deliver to the City a Junior Mortgage, which shall be
subordinate to the mortgages securing the Lender Financing; and
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(h)
After the NMTC Compliance Period, and upon the repayment, retirement, or
extinguishment of the NMTC Loan, the City will release the Junior Mortgage provided by JAL and
Owner shall execute and deliver to the City a Junior Mortgage, which shall be subordinate to the
mortgages securing the Lender Financing.
The covenants set forth in this Section 8.24 shall run with the land and the leasehold interest
and be binding upon any transferee for the Term of the Agreement.
8.25. FOIA and Local Records Act Compliance.
FOIA. The Developer acknowledges that the City is subject to the Illinois Freedom of
(a)
Information Act, 51LCS 140/1 et. seq., as amended ("FOIA"). The FOIA requires the City to produce
records (very broadly defined in FOIA) in response to a FOIA request in a very short period of time,
unless the records requested are exempt under the FOIA. If the Developer receives a request from
the City to produce records within the scope of FOIA, then the Developer covenants to comply with
such request within 48 hours of the date of such request. Failure by the Developer to timely comply
with such request shall be an Event of Default.
(b)
Exempt Information. Documents that the Developer submits to the City under
Section 8.21, (Annual Compliance Report) or otherwise during the Term of the Agreement that
contain trade secrets and commercial or financial information may be exempt if disclosure would
result in competitive harm. However, for documents submitted by the Developer to be treated as a
trade secret or information that would cause competitive harm, FOIA requires that Developer mark
any such documents as "proprietary, privileged or confidential." If the Developer marks a document
as "proprietary, privileged and confidential", then DPD will evaluate whether such document may be
withheld under the FOIA. DPD, in its discretion, will determine whether a document will be
exempted from disclosure, and that determination is subject to review by the Illinois Attorney
General's Office and/or the courts.
(c)
Local Records Act. The. Developer acknowledges that the City is subject to the Local
Records Act, 50 ILCS 20511 et. seq, as amended (the "Local Records Act"). The Local Records Act
provides that public records may only be disposed of as provided in the Local Records Act. If
requested by the City, the Developer covenants to use its best efforts consistently applied to assist
the City in its compliance with the Local Records Act
8.26 [intentionally omitted]
8.27 Survival of Covenants. All warranties, representations, covenants and agreements of
Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate and
complete at the time of Developer's execution of this Agreement, and shall survive the execution,
delivery and acceptance hereof by the parties hereto and (except as provided in Section 7 hereof
upon the issuance of a Certificate) shall be in effect throughout the Term of the Agreement.
SECTION 9. COVENANTS/REPRESENTATIONSIWARRANTIES OF CITY
9.01 General Covenants. The City represents that it has the authority as a home rule unit of
local government to. execute and deliver this Agreement and to perform its obligations hereunder.
9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete at
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the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement.
SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS
10.01 Employment Opportunity. Developer, on behalf of itself and its successors and
assigns, hereby agrees, and shall contractually obligate its or their various contractors,
subcontractors or any Affiliate of Developer operating on the Property (collectively, with Developer,
the "Employers" and individually an "Employer") to agree, that for the Term of this Agreement with
respect to Developer and during the period of any other party's provision of services in connection
with the construction of the Project or occupation of the Property:
(a) No Employer shall discriminate against any employee or applicant for employment based
upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital status, parental status or source of income as defined
in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq.,
Municipal Code, except as otheiWise provided by said ordinance and as amended from time to time
(the "Human Rights Ordinance"). Each Employer shall take affirmative action to ensure that
applicants are hired and employed without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income and are treated in a non-discriminatory manner
with regard to all job-related matters, including without limitation: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of payor other forms of
compensation; and selection for training, including apprenticeship. Each Employer agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be piOvided
by the City setting forth the provisions of this nondiscrimination clause. In addition, the Employers,
in all solicitations or advertisements for employees, shall state that all qualified applicants shall
receive consideration for employment without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income.
(b) To the greatest extent feasible, each Employer is required to present opportunities for
training and employment of low- and moderate-income residents of the City and preferably of the
Redevelopment Area; and to provide that contracts for work in connection with the construction of
the Project be awarded to business concerns that are located in, or owned in substantial part by
persons residing in, the City and preferably in the Redevelopment Area.
(c) Each Employer shall comply with all federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to the City's Human Rights
Ordinance and the Illinois Human Rights Act, 7751LCS 5/1-101 et seq. (1993), and any subsequent
amendments and regulations promulgated thereto.
(d) Each Employer, in order to demonstrate compliance with the terms of this Section, shall
cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations of
federal, state and municipal agencies.
(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d) in
every contract entered into in connection with the Project, and shall require inclusion of these
provisions in every subcontract entered into by any subcontractors, and every agreement with any
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Affiliate operating on the Property,so that each such provision shall be binding upon each
contractor, subcontractor or Affiliate, as the case may be.
(f) Failure to comply with the employment obligations described in this Section 10.01 shall
be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.

10.02 City Resident Construction Worker Employment Requirement. Developer agrees for
itself and its successors and assigns, and shall contractually obligate its General Contractor and
shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to
agree, that during the construction of the Project they shall comply with the minimum percentage of
total worker hours performed by actual residents of the City as specified in Section 2-92-330 of the
Municipal Code (at least 50 percent of the total worker hours worked by persons on the site of the
Project shall be performed by actual residents of the City); provided, however, that in addition to
complying with this percentage, Developer, its General Contractor and each subcontractor shall be
required to make good faith efforts to utilize qualified residents of the City in both unskilled and
skilled labor positions.
Developer may request a reduction or waiver of this minimum percentage level of
Chicagoans as provided for in Section 2-92-330 of the Municipal Code in accordance with standards
and procedures developed by the Chief Procurement Officer of the City.
"Actual residents of the City" shall mean persons domiciled within the City. The domicile is
an individual's one and only true, fixed and permanent home and principal establishment.
Developer, the General Contractor and each subcontractor shall provide for the maintenance
of adequate employee residency records to show that actual Chicago residents are employed on the
Project. Each Employer shall maintain copies of personal documents supportive of every Chicago
employee's actual record of residence.
Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent) shall
be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll. The first time that an employee's
name appears on a payroll, the date that the Employer hired"the employee should be written in after
the employee's name.
Developer, the General Contractor and each subcontractor shall provide full access to theii
employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. Developer, the General Contractor and each subcontractor shall
maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.
At the direction of DPD, affidavits and other supporting documentation will be required of
Developer, the General Contractor and each subcontractor to verify or clarify an employee's actual
address when doubt or lack of clarity has arisen.
Good faith efforts on the part of Developer, the General Contractor and each subcontractor
to provide utilization of actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed by the Chief Procurement
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Officer) shall not suffice to replace the actual, verified achievement of the requirements of this
Section concerning the worker hours performed by actual Chicago residents.
When work at the Project is completed, in the event that the City has determined that
Developer has failed to ensure the fulfillment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agreed that 1120 of 1 percent (0.0005) of the aggregate hard construction costs
set forth in the Project budget (the product of .0005 x such aggregate hard construction costs) (as
the same shall be evidenced by approved contract value for the actual contracts) shall be
surrendered by Developer to the City in payment for each percentage of shortfall toward the
stipulated residency requirement. Failure to report the residency of employees entirely and correctly
shall result in the surrender of the entire liquidated damages as if no Chicago residents were
employed in either of the categories. The willful falsification of statements and the certification of
payroll data may subject Developer, the General Contractor and/or the subcontractors to
prosecution. Any retainage to cover contract performance that may become due to Deve!oper
pursuant to Section 2-92-250 of the Municipal Code may be withheld by the City pending the Chief
Procurement Officer's determination as to whether Developer must surrender damages as provided
in this paragraph.
Nothing herein provided shall be construed to be a limitation upon the ANotice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," or other
affirmative action required for equal opportunity under the provisions of this Agreement or related
documents.
Developer shall cause or require the provisions of this Section 10.02 to be included in all
construction contracts and subcontracts related to the Project.
10.03. MBEIWBE Commitment.
Developer agrees for itself and its successors and
assigns, and, if necessary to meet the requirements set forth herein, shall contractually obligate the
General Contractor to agree that during the Project:
(a) Consistent with the findings which support, as applicable, (i) the Minority-Owned and
Women-Owned Business Enterprise Procurement Program, Section 2-92-420 et seq., Municipal
Code (the "Procurement Program"), and (ii) the Minority- and Women-Owned Business Enterprise
Construction Program, Section 2-92-650 et seq., Municipal Code (the "Construction Program," and
collectively with the Procurement Program, the AMBEIWBE Program"), and in reliance upon the
provisions of the MBEIWBE Program to the extent contained in, and as qualified by, the provisions
of this Section 10.03, during the course of the Project, at least the following percentages of the
MBEIWBE Budget (as set forth in Exhibit H-2 hereto) shall be expended for contract participation by
MBEs and by WBEs:
(1) At least 26 percent by MBEs.
(2) At least six percent by WBEs.
(b) For purposes of this Section 10.03 only, Developer (and any party to whom a contract is
let by Developer in connection with the Project) shall be deemed a "contractor" and this Agreement
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(and any contract let by Developer in connection with the Project) shall be deemed a "contract" or a
"construction contract" as such terms are defined in Sections 2-92-420 and 2-92-670, Municipal
Code, as applicable.
(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code, Developer's
MBEIWBE commitment may be achieved in part by Developer's status as an MBE or WBE (but only
to the extent of any actual work performed on the Project by Developer) or by a joint venture with
one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or WBE participation
in such joint venture or Oi) the amount of any actual work performed on the Project by the MBE or
WBE), by Developer utilizing a MBE or a WBE as the General Contractor (but only to the extent of
any actual work performed on the Project by the General Contractor), by subcontracting or causing
the General Contractor to subcontract a portion of the Project to one or more MBEs or WBEs, or by
the purchase of materials or services used in the Project from one or more MBEs or WBEs, or by
any combination of the foregoing. Those entities which constitute both a MBE and a WBE shall not
be credited more than once with regard to Developer's MBEIWBE commitment as described in this
Section 10.03. In accordance with Section 2-92-730, Municipal Code, Developer shall not substitute
any MBE or \tVBE General Contractor or subcontractOi without the prior written approval of DPD.
(d) Developer shall deliver quarterly reports to the City's monitoring staff during the Project
describing its efforts to achieve compliance with this MBEIWBE commitment. Such reports shall
include, inter alia, the name and business address of each MBE and WBE solicited by Developer or
the General Contractor to work on the Project, and the responses received from such solicitation,
the name and business address of each MBE or WBE actually involved in the Project, a description
of the work performed or products or services supplied, the date and amount of such work, product
or service, and such other information as may assist the City's monitoring staff in determining
Developer's compliance with this MBEIWBE commitment. Developer shall maintain records of all
relevant data with respect to the utilization of MBEs and WBEs in connection with the Project for at
least five years after completion of the Project, and the City's monitoring staff shall have access to
all such records maintained by Developer, on five Business Days' notice, to allow the City to review
Developer's compliance with its commitment to MBEIWBE participation and the status of any MBE
or WBE performing any portion of the Project.
(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if
such status was misrepresented by the disqualified party, Developer shall be obligated to discharge
or cause to be discharged the disqualified General Contractor or subcontractor, and, if possible,
identify and engage a qualified MBE or WBE as a replacement. For purposes of this subsection (e),
the disqualification procedures are further described in Sections 2-92-540 and 2-92-730, Municipal
Code, as applicable.

(f) Any reduction or waiver of Developer's MBEIWBE commitment as described in this
Section 10.03 shall be undertaken in accordance with Sections 2-92-450 and 2-92-730, Municipal
Code, as applicable.
(g) Prior to the commencement of the Project, Developer shall be required to meet with the
City's monitoring staff with regard to Developer's compliance with its obligations under this Section
10.03. The General Contractor and all major subcontractors shall be required to attend this preconstruction meeting. During said meeting, Developer shall demonstrate to the City's monitoring
staff its plan to achieve its obligations under this Section 10.03, the sufficiency of which shall be
approved by the City's monitoring staff. During the Project, Developer shall submit the
documentation required by this Section 10.03 to the City's monitoring staff, including the following: (i)
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subcontractor's activity report; (ii) contractor's certification concerning labor standards and prevailing
wage requirements; (iii) contractor letter of understanding; (iv) monthly utilization report; (v)
authorization for payroll agent; (vi) certified payroll; (vii) evidence that MBEIWBE contractor
associations have been informed of the Project via written notice and hearings; and (viii) evidence of
compliance with job creation/job retention requirements. Failure to submit such documentation on a
timely basis, or a determination by the City's monitoring staff, upon analysis of the documentation,
that Developer is not complying with its obligations under this Section 10.03, shall, upon the delivery
of written notice to Developer, be deemed an Event of Default. Upon the occurrence of any such
Event of Default, in addition to any other remedies provided in this Agreement, the City may: (1)
issue a written demand to Developer to halt the Project, (2) withhold any further payment of any City
Funds to Developer or the General Contractor, (3) exercise all remedies available under the Junior
Mortgage or (4) seek any other remedies against Developer available at law or in equity.
SECTION 11. ENVIRONMENTAL MATTERS
Developer hereby represents and warrants to the City that Developer has conducted
enviiOnmental studies sufficient to conclude that the Project may be constructed, completed and
operated in accordance with all Environmental Laws and this Agreement and all Exhibits attached
hereto, the Scope Drawings, Plans and Specifications and all amendments thereto, the Bond
Ordinance and the Redevelopment Plan.
Without limiting any other provisions hereof, Developer agrees to indemnify, defend and hold
the City harmless from and against any and all losses, liabilities, damages, injuries, costs, expenses
or claims of any kind whatsoever including, without limitation, any losses, liabilities, damages,
injuries, costs, expenses or claims asserted or ariSing under any Environmental Laws incurred,
suffered by or asserted against the City as a direct or indirect result of any of the following,
regardless of whether or not caused by, or within the control of Developer: (i) the presence of any
Hazardous Material on or under, or the escape, seepage, leakage, spillage, emission, discharge or
release of any Hazardous Material from (A) all or any portion of the Property or (8) any other real
property in which Developer, or any person directly or indirectly controlling, controlled by or under
common control with Developer, holds any estate or interest whatsoever (including, without
limitation, any property owned by a land trust in which the beneficial interest is owned, in whole or in
part, by Developer), or (ii) any liens against the Property permitted or imposed by any Environmental
Laws, or any actual or asserted liability or obligation of the City or Developer or any of its Affiliates
under any Environmental Laws relating to the Property.
SECTION 12. INSURANCE
Developer must provide and maintain, at Developer's own expense, or cause to be provided and
maintained during the term of this Agreement, the insurance coverage and requirements specified
below, insuring all operations related to the Agreement.
(a)

Prior to execution and delivery of this Agreement.
(i)

Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by applicable law covering a/l employees
who are to provide work under this Agreement and Employers Liability coverage with limits
of not less than $100,000 each accident, illness or disease.
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Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than
$1,000,000 per occurrence for bodily injury, personal injury, and property damage liability.
Coverages must include the following: All premises and operations, products/completed
operations independent contractors, separation of insureds, defense, and contractual liability
(with no limitation endorsement). The City of Chicago is to be named as an additional
insured on a primary, non-contributory basis for any liability arising directly or indirectly from
the work.
(iii)

All Risk Property

All Risk Property Insurance at replacement value of the property to protect against loss of,
damage to, or destruction of the building/facility. The City is to be named as an additional
insured and loss payee/mortgagee if applicable.
(b)
Construction. Prior to the construction of any portion of the Project, Developer will
cause its architects, contractors, subcontractors, project managers and other parties constructing
the Project to procure and maintain the following kinds and amounts of insurance:
(i)

Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by applicable law covering all employees
who are to provide work under this Agreement and Employers Liability coverage with limits
of not less than $ 500,000 each accident,illness or disease.
(ii)

Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than
$2,000,000 per occurrence for bodily injury, personal injury, and property damage liability.
Coverages must include the following: All premises and operations, products/completed
operations (for a minimum of two (2) years following project completion), explosion, collapse,
underground, separation of insureds, defense, and contractual liability (with no limitation
endorsement). The City of Chicago is to be named as an additional insured on a primary,
non-contributory basis for any liability arising directly or indirectly from the work.
(iii)

Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to
be performed, the Automobile Liability Insurance with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The City of Chicago is to be named as an
additional insured on a primary, non-contributory basis.
(iv)

Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Developer must
provide cause to be provided with respect to the operations that Contractors perform,
Railroad Protective Liability Insurance in the name of railroad or transit entity. The policy
must have limits of not less than $2,000,000 per occurrence and $6,000,000 in the
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aggregate for losses arising out of injuries to or death of all persons, and for damage to or
destruction of property, including the loss of use thereof.
(v)

All Risk /Builders Risk

When Developer undertakes any construction, including improvements, betterments, and/or
repairs, Developer must provide or cause to be provided All Risk Builders Risk Insurance at
replacement cost for materials, supplies, equipment, machinery and fixtures that are or will
be part of the project. The City of Chicago is to be named as an additional insured and loss
payee/mortgagee if applicable.
(vi)

Professional Liability

When any architects, engineers, construction managers or other professional consultants
perform work in connection with this Agreement, Professional Liability Insurance covering
acts, errors, or omissions must be maintained with limits of not less than $ 1,000,000.
Coverage must include contractual liability. When policies are renewed OJ replaced, the
policy retroactive date must coincide with, or precede, start of work on the Contract. A
claims-made policy which is not renewed or replaced must have an extended reporting
period of two (2) years.
(vii)

Valuable Papers

When any plans, designs, drawings, specifications and documents are produced or used
under this Agreement, Valuable Papers Insurance must be maintained in an amount to
insure against any loss whatsoever, and must have limits sufficient to pay for the re-creation
and reconstruction of such records.
(viii)

Contractors Pollution Liability

When any remediation work is performed which may cause a pollution exposure, Developer
must cause remediation contractor to provide Contractor Pollution Liability covering bodily
injury, property damage and other losses caused by pollution conditions that arise from the
contract scope of work with limits of not less than $1,000,000 per occurrence. Coverage
must include completed operations, contractual liability, defense, excavation, environmental
cleanup, remediation and disposal. When policies are renewed or replaced, the policy
retroactive date must coincide with or precede, start of work on the Agreement. A claimsmade policy which is not renewed or replaced must have an extended reporting period of
two (2) years. The City of Chicago is to be named as an additional insured.
(c)

Post Construction:

(i)
All Risk Property Insurance at replacement value of the property to protect
against loss of, damage to, or destruction of the building/facility. The City is to be named as
an additional insured and loss payee/mortgagee if applicable.
(d)

Other Requirements:

Developer must furnish the City of Chicago, Department of Planning and Development, City
Hall, Room 1000, 121 North LaSalle Street, Chicago IL 60602, original Certificates of
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Insurance, or such similar evidence, to be in force on the date of this Agreement, and
Renewal Certificates of Insurance, or such similar evidence, if the coverages have an
expiration or renewal date occurring during the term of this Agreement. Developer must
submit evidence of insurance on the City of Chicago Insurance Certificate Form (copy
attached) or equivalent prior to closing. The receipt of any certificate does not constitute
agreement by the City that the insurance requirements in the Agreement have been fully met
or that the insurance policies indicated on the certificate are in compliance with all
Agreement requirements. The failure of the City to obtain certificates or other insurance
evidence from Developer is not a waiver by the City of any requirements for Developer to
obtain and maintain the specified coverages. Developer shall advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Developer of the obligation to provide insurance as specified herein. Nonfulfillment of the
insurance conditions may constitute a violation of the Agreement, and the City retains the
right to stop work and/or terminate agreement until proper evidence of insurance is provided.
The insurance must provide for 60 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renevv'ed.
Any deductibles or self insured retentions on referenced insurance coverages must be borne
by Developer and Contractors.
Developer hereby waives and agrees to require their insurers to waive their rights of
subrogation against the City of Chicago, its employees, elected officials, agents, or
representatives.
The coverages and limits furnished by Developer in no way limit Developer's liabilities and
responsibilities specified within the Agreement or by law.
Any insurance or self insurance programs maintained by the City of Chicago do not
contribute with insurance provided by Developer under the Agreement.
The required insurance to be carried is not limited by any limitations expressed in the
indemnification language in this Agreement or any limitation placed on the indemnity in this
Agreement given as a matter of law.
If Developer is a joint venture or limited liability company, the insurance policies must name
the joint venture or limited liability company as a named insured.
Developer must require Contractor and subcontractors to provide the insurance required
herein, or Developer may provide the coverages for Contractor and subcontractors. All
Contractors and subcontractors are subject to the same insurance requirements of
Developer unless otherwise specified in this Agreement.
If Developer, any Contractor or subcontractor desires additional coverages, the party
desiring the additional coverages is responsible for the acquisition and cost.
The City of Chicago Risk Management Department maintains the right to modify, delete,
alter or change these requirements.
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SECTION 13. INDEMNIFICATION
13.01 General Indemnity. Developer agrees to indemnify, pay, defend and hold the City,
and its elected and appointed officials, employees, agents and affiliates (individually an
"Indemnitee," and collectively the "Indemnitees") harmless from and against, any and all liabilities,
obligations, losses, damages, penalties, actions, judgments, suits, claims, costs, expenses and
disbursements of any kind or nature whatsoever (and including without limitation, the reasonable
fees and disbursements of counsel for such Indemnitees in connection with any investigative,
administrative or judicial proceeding commenced or threatened, whether or not such Indemnitees
shall be designated a party thereto), that may be imposed on, suffered, incurred by or asserted
against the Indemnitees in any manner relating or arising out of:
(i) Developer's failure to comply with any of the terms, covenants and conditions
contained within this Agreement; or
(ii) Developer's or any contractor's failure to pay General Contractors, subcontractors
or materialmen in connection with the TIF-Funded Improvements or any other Project
improvement; or
(iii) the existence of any material misrepresentation or omission in this Agreement,
any official statement, limited offering memorandum or private placement memorandum or
the Redevelopment Plan or any other document related to this Agreement that is the result
of information supplied or omitted by Developer or any Affiliate of Developer or any agents,
employees, contractors or persons acting under the control or at the request of Developer or
any Affiliate of Developer; or
(iv) Developer's failure to cure any misrepresentation in this Agreement or any other
agreement relating hereto;
provided, however, that Developer shall have no obligation to an Indemnitee arising from the wanton
or willful misconduct of that Indemnitee. To the extent that the preceding sentence may be
unenforceable because it is violative of any law or public policy, Developer shall contribute the
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions of
the undertakings and indemnification set out in this Section 13.01 shall survive the termination of
this Agreement.
SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT
14.01 Books and Records. Developer shall keep and maintain separate, complete,
accurate and detailed books and records necessary to reflect and fully disclose the total actual cost
of the Project and the disposition of all funds from whatever source allocated thereto, and to monitor
the Project. All such books, records and other documents, including but not limited to Developer's
loan statements, if any, General Contractors' and contractors' sworn statements, general contracts,
subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be available at
Developer's offices for inspection, copying, audit and examination by an authorized representative of
the City, at Developer's expense. Developer shall incorporate this right to inspect, copy, audit and
examine all books and records into all contracts entered into by Developer with respect to the
Project.
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14.02 Inspection Rights.
Upon three (3) business days' notice, any authorized
representative of the City has access to all portions of the Project and the Property during normal
business hours for the Term of the Agreement.
SECTION 15. DEFAULT AND REMEDIES
15.01 Events of Default. The occurrence of anyone or more ofthe following events, subject
to the provisions of Section 15.03, shall constitute an "Event of Default" by Developer hereunder:
(a) the failure of Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of Developer under this Agreement or any related agreement;
(b) the failure of Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of Developer under any other agreement with any person or
entity if such failure may have a material adverse effect on Developer's business, property, assets,
operations or condition, financial or otherwise;
(c) the making or furnishing by Developer to the City of any representation, warranty,
certificate, schedule, report or other communication within or in connection with this Agreement or
any related agreement which is untrue or misleading in any material respect;
(d) except as otherwise permitted hereunder, the creation (whether voluntary or involuntary)
of, or any attempt to create, any lien or other encumbrance upon the Property, including any fixtures
now or hereafter attached thereto, other than the Permitted Liens, or the making or any attempt to
make any levy, seizure or attachment thereof;
(e) the commencement of any proceedings in bankruptcy by or against Developer or for the
liquidation or reorganization of Developer, or alleging that Developer is insolvent or unable to pay its
debts as they mature, or for the readjustment or arrangement of Developer's debts, whether under
the United States Bankruptcy Code or under any other state or federal law, now or hereafter eXisting
for the relief of debtors, or the commencement of any analogous statutory or non-statutory
proceedings involving Developer; provided, however, that if such commencement of proceedings is
involuntary, such action shall not constitute an Event of Default unless such proceedings are not
dismissed within sixty (60) days after the commencement of such proceedings;

(f) the appointment of a receiver or trustee for Developer, for any SUbstantial part of
Developer's assets or the institution of any proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, of Developer; provided, however, that if such
appointment or commencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof;
(g) the entry of any judgment or order against Developer which remains unsatisfied or
undischarged and in effect for sixty (60) days after such entry without a stay of enforcement or
execution;
(h) the occurrence of an event of default under the Lender Financing, which default is not
cured within any applicable cure period;
(i) the dissolution of Developer;
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U) the institution in any court of a criminal proceeding (other than a misdemeanor) against
Developer or any natural person who owns a material interest in Developer, which is not dismissed
within thirty (30) days, or the indictment of Developer or any natural person who owns a material
interest in Developer, for any crime (other than a misdemeanor);
(k) prior to the end of the Term of the Agreement, without the prior written consent of the
City, any sale, transfer, conveyance, lease or other disposition of all or substantially all of
Developer's assets or any portion of the Property (including but not limited to any fixtures or
equipment now or hereafter attached thereto) except in the ordinary course of business or as
otherwise expressly permitted by this Agreement;
(I) The failure of Developer, or the failure by any party that is a Controlling Person (defined in
Section 1-23-010 of the Municipal Code) with respect to Developer, to maintain eligibility to do
business with the City in violation of Section 1-23-030 of the Municipal Code; such failure shall
render this Agreement voidable or subject to termination, at the option of the Chief Procurement
Officer;
(m) the assignment or other direct or indirect transfer by Owner or JAL, as applicable, of the
Master Lease or any Lease without the prior written approval of the City (which shall be in the City's
sole discretion); or
(n) an Event of Default (as defined in the Master Lease or the Lease, as applicable) by
Owner or JAL under the Master Lease or the Lease, as applicable, that is not cured within the cure
period, if any, granted under the Master Lease or the Lease, as applicable, or the Developer's
execution of a Material Amendment without the prior written approval of the City under Section 8.24.
For purposes of Sections 15.01 (i) and 15.01 (j) hereof, a person with a material interest in
Developer shall be one owning in excess often (1 O%) of Developer's issued and outstanding shares
of stock or membership interests.
15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate this
Agreement and any other agreements to which the City and Developer are or shall be parties,
suspend disbursement of City Funds, make a demand under the Guaranty, place a lien on the
Project in the amount of City Funds paid, and/or seek reimbursement of any City Funds paid;
provided, however, that the Developer's obligation to reimburse City Funds shall be deferred until
thirty (30) days after the end of the NMTC Compliance Period. Notwithstanding the foregoing, the
City's remedy of suspending disbursement of City Funds shall apply only to an Event of Default
occurring before the Certificate is issued.
Upon the occurrence of an Event of Default because of failure to comply with Section 8.23,
Sustainable Development Policy, the City shall have the right to seek reimbursement of $250,000 of
City Funds by reducing one or more Annual Payments or requiring the Developer to return City
Funds. If the City reduces the City Funds paid as described in the preceding sentence, the City shall
have no other remedy for the Developer's failure to comply with Section 8.23.
The City may, in any court of competent jurisdiction by any action or proceeding at law or in
equity, pursue and secure any available remedy, including but not limited to damages, foreclosure of
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the Junior Mortgage, injunctive relief or the specific performance of the agreements contained
herein or in the Junior Mortgage.
15.03 Curative Period. In the event Developer shall fail to perform a monetary covenant
which Developer is required to perform under this Agreement, notwithstanding any other provision of
this Agreement to the contrary, an Event of Default shall not be deemed to have occurred unless
Developer has failed to perform such monetary covenant within ten (10) days of its receipt of a
written notice from the City specifying that it has failed to perform such monetary covenant. In the
event Developer shall fail to perform a non-monetary covenant which Developer is required to
perform under this Agreement, notwithstanding any other provision of this Agreement to the
contrary, an Event of Default shall not be deemed to have occurred unless Developer has failed to
cure such default within thirty (30) days of its receipt of a written notice from the City specifying the
nature of the default; provided, however, with respect to those non-monetpry defaults (including
without limitation under Section 15.01 (j), if applicable) which are not capable of being cured within
such thirty (30) day period, Developer shall not be deemed to have committed an Event of Default
under this Agreement if it has commenced to cure the alleged default within such thirty (30) day
period and thereafter diligently and continuously prosecutes the cure of such default until the same
has been cured; provided, further, that no cure period shall apply to Developer's failure to comply
with the Operating Covenant, with Section 8.19(c) or with Section 8.23; and provided, further, the
only cure provisions with respect to the Developer's failure to comply with the Occupancy Covenant
are contained in Section 15.04 below.
15.04 Occupancy Covenant Curative Period. Notwithstanding any other provision of this
Agreement to the contrary, if the Developer defaults under the Occupancy Covenant, an,Event of
Default shall not be declared with respect to such default if the Developer, upon irrevocable written
notice (the "Extension Notice") accompanying the Jobs and Occupancy Certificate, elects to extend
the Compliance Period by one year to the eleventh (11 th) anniversary of the date the Certificate is
issued. The one year period during which the Extension Notice is given shall be the only cure period
allowed for a default by Developer of the Occupancy Covenant as described in this paragraph; no
other notice or cure periods shall apply thereto. If such default is not cured within such one year
period then the Compliance Period shall not be extended and an Event of Default shall exist without
notice or opportunity to cure. If the Developer has not delivered a permitted Extension Notice then
any default by the Developer of the Occupancy Covenant shall constitute an Event of Default without
notice or opportunity to cure. The Developer shall be entitled to deliver one Extension Notice. If the
Developer has delivered an Extension Notice, then any subsequent default by the Developer of the
Occupancy Covenant shall constitute an Event of Default without notice or opportunity to cure.
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SECTION 16. MORTGAGING OF THE PROJECT
All mortgages or deeds of trust in place as of the date hereof with respect to the Property or
any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages made prior
to or on the date hereof in connection with Lender Financing) and are referred to herein as the
"Existing Mortgages." Any mortgage or deed of trust that Developer may hereafter elect to execute
and record or permit to be recorded against the Property or any portion thereof is referred to herein
as a "New Mortgage." Any (x) New Mortgage securing the NMTC Loan or the Lender Financing or
any New Mortgage put in place as part of a refinancing of the NMTC Loan or the Lender Financing
(if the principal amount secured thereby does not exceed the aggregate outstanding principal
balance of the NMTC Loan or Lender Financing, as applicable, immediately prior to such
refinancing, plus Closing Costs of such refinancing, Capital Expenditures funded by such
refinancing and Operating Expenses funded by such refinancing) or (y) any other New Mortgage
that Developer may hereafter elect to execute and record or permit to be reGorded against the
Property or any portion thereof with the prior written consent of the City is referred to herein as a
"Permitted Mortgage." It is hereby agreed by and between the City and Developer as follows:
(a)
In the event that a mortgagee or any other party shall succeed to Developer's interest
in the Property or any portion thereof pursuant to the exercise of remedies under a New Mortgage
(other than a Permitted Mortgage), whether by foreclosure or deed in lieu of foreclosure, and in
conjunction therewith accepts an assignment of Developer's interest hereunder in accordance with
Section 18.15 hereof, the City may, but shall not be obligated to, attorn to and recognize such party
as the successor in interest to Developer for all purposes under this Agreement and, unless so
recognized by the City as the successOi in interest, such party shall be entitled to no rights or
benefits under this Agreement, but such party shall be bound by those provisions of this Agreement
that are covenants expressly running with the land.
(b) In the event that any mortgagee shall succeed to Developer's interest in the Property or
any portion thereof pursuant to the exercise of remedies under an Existing Mortgage or a Permitted
Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in conjunction therewith
accepts an assignment of Developer's interest hereunder in accordance with Section 18.15 hereof,
the City hereby agrees to attorn to and recognize such party as the successor in interest to
Developer for all purposes under this Agreement so long as such party accepts all of the obligations
and liabilities of "Developer" hereunder; provided, however, that, notwithstanding any other provision
of this Agreement to the contrary, it is understood and agreed that if such party accepts an
assignment of Developer's interest under this Agreement, such party has no liability under this
Agreement for any Event of Default of Developer which accrued prior to the time such party
succeeded to the interest of Developer under this Agreement, in which case Developer shall be
solely responsible. However, if such mortgagee under a Permitted Mortgage or an Existing
Mortgage does not expressly accept an assignment of Developer's interest hereunder, such party
shall be entitled to no rights and benefits under this Agreement, and such party shall be bound only
by those provisions of this Agreement, if any, which are covenants expressly running with the land.
Prior to the issuance by the City to Developer of a Certificate pursuant to Section 7
(c)
hereof, no New Mortgage shall be executed with respect to the Property or any portion thereof
without the prior written consent of the Commissioner of DPD.
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SECTION 17. NOTICE
Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the add~esses set forth below, by any of the following means: (a) personal service; (b)
telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return receipt
requested.
If to the City:

If to Developer:

City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner
With Copies To:

Jeffrey Advisors, LLC
8847 S. Harlem Ave.
Bridgeview, IL 60455
Attention:
With Copies To:

City of Chicago
Tinkoff Law Group, LLC
Department of Law
413 E. Main St.
121 North LaSalle Street, Room 600
Barrington, IL 60010
Chicago, Illinois 60602
Attn: Bruce N. Tinkoff
Attention: Finance and Economic Development
Division
Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof
shall be deemed received upon such personal service or upon dispatch. Any notice, demand or
request sent pursuant to clause (c) shall be deemed received on the day immediately following
deposit with the overnight courier and any notices, demands or requests sent pursuant to subsection
(d) shall be deemed received two (2) business days following deposit in the mail.
SECTION 18. MISCELLANEOUS
18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended
or modified without the prior written consent of the parties hereto; provided, however, that the City, in
its sole discretion, may amend, modify or supplement the Redevelopment Plan without the consent
of any party hereto. It is agreed that no material amendment or change to this Agreement shall be
made or be effective unless ratified or authorized by an ordinance duly adopted by the City Council.
The term "material" for the purpose of this Section 18.01 shall be defined as any deviation from the
terms of the Agreement which operates to cancel or otherwise reduce any developmental,
construction or jOb-creating obligations of Developer (including those set forth in Sections 10.02 and
10.03 hereof) by more than five percent (5%) or materially changes the Project site or character of
the Project or any activities undertaken by Developer affecting the Project site, the Project, or both,
or increases any time agreed for performance by Developer by more than ninety (90) days. In light
of the provision describing Change Orders in Section 3.04(c), plus the limitation in this Section
18.01, it is acknowledged that if the Developer or its designee wishes to avail itself of the full
extension time without City Council approval, the maximum extension time for completion of the
Project is six months plus 90 days, and will expire no later than
, 202_"
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18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which is
hereby incorporated herein by reference) constitutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and discussions between the parties
relative to the subject matter hereof.
18.03 Limitation of Liability. No member, official or employee of the City shall be personally
liable to Developer or any successor in interest in the event of any default or breach by the City or
for any amount which may become due to Developer from the City or any successor in interest or on
any obligation under the terms of this Agreement.
18.04 Further Assurances. Developer agrees to take such actions, including the execution
and delivery of such documents, instruments, petitions and certifications as may become necessary
or appropriate to carry out the terms, provisions and intent of this Agreement.
18.05 Waiver. Waiver by the City or Developer with respect to any breach of this
Agreement shall not be considered or treated as a waiver of the rights of the respective party with
respect to any other default or with respect to any particuiar default, except to the extent specifically
waived by the City or Developer in writing. No delay or omission on the part of a party in exercising
any right shall operate as a waiver of such right or any other right unless pursuant to the specific
terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice or constitute a
waiver of such party's right otherwise to demand strict compliance with that provision or any other
provision of this Agreement. No prior waiver by a party, nor any course of dealing between the
parties hereto, shall constitute a waiver of any such parties' rights or of any obligations of any other
party hereto as to any future transactions.
18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of anyone or more of the remedies provided for herein shall not be construed as a waiver
of any other remedies of such party unless specifically so provided herein.
18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to
create or imply any association or relationship involving the City.
18.08 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.
18.09 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be
construed as if such invalid part were never included herein and the remainder of this Agreement
shall be and remain valid and enforceable to the fullest extent permitted by law.
18.10 Conflict. In the event of a conflict between any provisions of this Agreement and the
provisions of the TIF Ordinances and/or the the Bond Ordinance, if any, such ordinance(s) shall
prevail and control.
18.11 Governing Law. This Agreement shall be governed by and construed in accordance
with the internal laws of the State of Illinois, without regard to its conflicts of law principles.
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18.12 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.
18.13 Approval. Wherever this Agreement provides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be
made, given or determined by the City, DPD or the Commissioner in writing and in the reasonable
discretion thereof. The Commissioner or other person designated by the Mayor of the City shall act
for the City or DPD in making all approvals, consents and determinations of satisfaction, granting the
Certificate or otherwise administering this Agreement for the City.
18.14 Assignment. Developer may not sell, assign or otherwise transfer its interest in this
Agreement in whole or in part without the written consent of the City; provided, however that Owner
and/or JAL may execute the Assignment. Any successor in interest to Developer under this
Agreement shall certify in writing to the City its agreement to abide by all remaining executory terms
of this Agreement, including but not limited to Sections 8.19 (Real Estate Provisions) and 8.27
(Survival of Covenants) hereof, for the Term of the Agreement. Developer consents to the City's
sale, transfer, assignment or other disposal of this Agreement at any time in whole or in part.
18.15 Binding Effect. This Agreement shall be binding upon Developer, the City and their
respective successors and permitted assigns (as provided herein) and shall inure to the benefit of
Developer, the City and their respective successors and permitted assigns (as provided herein).
Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be
enforceable by, any person or entity other than a party to this Agreement and its successors and
permitted assigns. This Agreement should not be deemed to confer upon third parties any remedy,
claim, right of reimbursement or other right.
18.16 Force Majeure. Neither the City nor Developer nor any successor in interest to either
of them shall be considered in breach of or in default of its obligations under this Agreement in the
event of any delay caused by damage or destruction by fire or other casualty, strike, shortage of
material, unusually adverse weather conditions such as, by way of illustration and not limitation,
.severe rain storms or below freezing temperatures of abnormal degree or for an abnormal duration,
tornadoes or cyclones, and other events or conditions beyond the reasonable control of the party
affected which in fact interferes with the ability of such party to discharge its obligations hereunder.
The individual or entity relying on this section with respect to any such delay shall, upon the
occurrence of the event causing such delay, immediately give written notice to the other parties to
this Agreement. The individual or entity relying on this section with respect to any such delay may
rely on this section only to the extent of the actual number of days of delay effected by any such
events described abpve.
18.17 Business Economic Support Act. Pursuant to the Business Economic Support Act
(30 ILCS 760/1 et seq.), if Developer is required to provide notice under the WARN Act, Developer
shall, in addition to the notice required under the WARN Act, provide at the same time a copy of the
WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the House of
Representatives of the State, the President and minority Leader of the Senate of State, and the
Mayor of each municipality where Developer has locations in the State. Failure by Developer to
provide such notice as described above may result in the termination of all or a part of the payment
or reimbursement obligations of the City set forth herein.
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18.18 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
Illinois and the United States District Court for the Northern District of Illinois.
18.19 Costs and Expenses. In addition to and not in limitation of the other provisions of this
Agreement, Developer agrees to pay upon demand the City's out-of-pocket expenses, including
attorney's fees, incurred in connection with the enforcement of the provisions of this Agreement.
This includes, subject to any limits under applicable law, attorney's fees and legal expenses,
whether or not there is a lawsuit, including attorney's fees for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated postjudgment collection services. Developer also will pay any court costs, in addition to all other sums
provided by law.
18.20 Business Relationships. Developer acknowledges (A) receipt of a copy of Section 2156-030 (b) of the Municipal Code, (B) that Developer has read such provision and understands that
pursuant to such Section 2-156-030 (b), it is illegal for any elected official of the City, or any person
acting at the direction of such officiai, to contact, either orally or in writing, any other City official or
employee with respect to any matter involving any person with whom the elected City official or
employee has a business relationship that creates a "Financial Interest" (as defined in Section 2156-010 of the Municipal Code)(a "Financial Interest"), or to participate in any discussion in any City
Council committee hearing or in any City Council meeting or to vote on any matter involving any
person with whom the elected City official or employee has a business relationship that creates a
Financial Interest, or to participate in any discussion in any City Council committee hearing or in any
City Council meeting or to vote on any matter involving the person with whom an elected official has
a business relationship that creates a Financial Interest, and (C) that a violation of Section 2-156030 (b) by an elected official, or any person acting at the direction of such official, with respect to any
transaction contemplated by this Agreement shall be grounds for termination of this Agreement and
the transactions contemplated hereby. Developer hereby represents and warrants that, to the best
of its knowledge after due inquiry, no violation of Section 2-156-030 (b) has occurred with respectto
this Agreement or the transactions contemplated hereby.
18.21 Subordination Agreement. Upon the request of a lender providing Lender Financing,
the City shall agree to subordinate its interests under this Agreement and the Junior Mortgage to the
mortgage of such lender pursuant to a written subordination agreement, the form of which shall be
in a form reasonably acceptable to the City and Corporation Counsel.
18.22. Exhibits. All of the exhibits attached to this Agreement are incorporated into this
Agreement by reference.

IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to
be executed on or as of the day and year first above written.

JEFFREY ADVISORS LLC, an Illinois limited liability company
By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name:
Title:
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7131 JEFFREY DEVELOPMENT, LLC, an Illinois limited
liability company
By: _ _ _ _ _ _ _ _ _ _ _ _ __
Name:
Title:

CITY OF CHICAGO
By: _ _ _ _ _ _ _ _ _ _ _ __
David L. Reifman, Commissioner
Department of Planning and Development

STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

I,
, a notary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that
, personally known to me to be the manager of
Jeffrey Advisors LLC, an Illinois limited liability company ("JAL"), and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he/she signed, sealed, and delivered said instrument,
pursuant to the authority given to him/her by JAL, as his/her free and voluntary act and as the free
and voluntary act of JAL, for the uses and purposes therein set forth.
GIVEN under my hand and official seal this _

day of _ _ _ _ _ _ _ _, 2018.

Notary Public

My Commission Expires-_ _ _ __
(SEAL)
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

I,
, a notary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that
, personally known to me to be the manager of
7131 Jeffrey Development, LLC, an Illinois limited liability company ("Owner',), and personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he/she signed, sealed, and delivered said
instrument, pursuant to the authority given to him/her by Owner, as his/her free and voluntary act
and as the free and voluntary act of Owner, for the uses and purposes therein set forth.

GIVEN under m" hand and official sea! this __ da\Jf of
]

?n18
---------------,-.

Notary Public

My Commission Expires

"-----

(SEAL)
STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I,
, a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that David L. Reifman, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago (the "City"),
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed, sealed, and
delivered said instrument pursuant to the authority given to him by the City, as his free and voluntary
act and as the free and voluntary act of the City, for the uses and purposes therein set forth.
GIVEN under my hand and official seal this _th day of _______, 2018.
[(Sub)Exhibits "A", "E", "I" and "0" referred to in this Jeffery Plaza
Redevelopment Agreement unavailable at time of printing.]
Notary Public
(Sub)Exhibits "B" "e" "0" "F" "G" "H-1" "H-2" "J" "K" "L" "M" and "N" referred to in this
Jeffery Plaza Redevelopment Agreement read as follows:
My Commission Expires"______
,

,

,

,

,

1

" "
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(Sub)Exhibit "B".

(To Jeffery Plaza Redevelopment Agreement)
Property.

(Subject To Final Title And Survey)
Legal Description Of The Property:
Parcel 1.
The west 74.14 feet of Lot 7, Lots 8 and 9 (except the north 22 feet of said Lots 7, 8
and 9), the north 67 feet and the south 100 feet of Lot 11, 12, 13 and Lot 16 (except
the east 32 feet thereof) and except the west 7.67 feet of said Lot 16) all in Block 2 in
Stave and Klemm's Subdivision of the northeast quarter of Section 25, Township 38
North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.
Parcel 2.
Lots 11 to 20, both inclusive (except the north 22 feet of Lots 11 and 16), in Carl
Lundahl's Resubdivision of Lots 5 and 6 and Lot 7 (except the west 74.14 feet thereof)
in Block 2 in Stave and Klemm's Subdivision of the northeast quarter of Section 25,
Township 38 North, Range 14, East of the Third Principal Meridian, together with the
vacated 8-foot wide north/south alley lying west of and adjoining Lots 11 to 15
aforesaid, and all of vacated Clyde Avenue lying east of and adjoining Lots 11 to 15,
lying west of and adjoining Lots 16 to 20 aforesaid, lying north of a line extended from
the southeast corner of said Lot 15 to the southeast corner of said Lot 20, and lying
south of a line extended from a point on the east line of said Lot 11, 22 feet south of
the northeast corner thereof, to a point on the west line of said Lot 16, 22 feet south of
the northwest corner thereof, in Cook County, Illinois.
Parcel 3.
Lots 1 to 7, both inclusive, in E.T. Hendee's Resubdivision of Lots 14, 15 and the west
7.67 feet of Lot 16 in Bloc,k 2 in Stave and Klemm's Subdivision of the northeast
quarter of Section 25, Township 38 North, Range 14, East of the Third Principal
Meridian together with the vacated 16-foot wide north/south alley lying west of and
adjoining Lots 1 to 5, and lying south of the north line of Lot 5 extended east and lying
north of the south line of Lot 1 extended east, in Cook County, Illinois.
Parcel 4.
Non-exclusive easement for ingress and egress appurtenant to and for the benefit of
Parcels 1, 2 and 3, taken as a tract, over, across and upon the south 20 feet of Lot 10
in Block 2 in Stave and Klemm's Subdivision of the northeast quarter of Section 25,
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Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County,
Illinois, and also, a non-exclusive easement for parking purposes appurtenant to and
for the benefit of said Parcels 1, 2 and 3, taken as a tract, over those portions of Lot 10
(except the north 22 feet thereof) in Block 2 in Stave and Klemm's Subdivision,
aforesaid, constructed for the purpose of parking motor vehicles, as created by
reciprocal grant of easements agreement dated February 23, 1989 and recorded
June 29, 1989 as Document Number 89298743 and filed June 29, 1969 as Document
Number 3805916.
Common Address:
2101 East 71 51 Street
Chicago, Illinois.
Permanent Index Numbers:
20-25-200-034;
20-25-200-036;
20-25-200-037;
20-25-201-033; and
20-25-201-035.

(Sub)Exhibit "e".
(To Jeffery Plaza Redevelopment Agreement)
TIF-Funded Improvements.

Line Item

Project Budget Amount

% TIF Eligible

TIF Eligible Cost

Land Acquisition

$13,000,000

100 percent

$13,000,000

Total:*

$13,000,000

* Notwithstanding the total of TIF-Funded Improvements or the amount of TIF-eligible costs, the assistance to
be provided by the City is limited to the amount described in Section 4.03 and shall not exceed the lesser of
$24,510,018 or approximately 40.8 percent of the Project Budget.
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(Sub)Exhibit "0".
(To Jeffery Plaza Redevelopment Agreement)
Jobs And Occupancy Certificate.

[To be retyped on letterhead of Developer]
_ _ _ _,20
City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner
Re:

Jobs and Occupancy Certificate
Jeffery Plaza Redevelopment Agreement

Dear Commissioner:
This Certificate is delivered pursuant to the Jeffrey Plaza Redevelopment Agreement
dated as of
, 2018 (the "Agreement") and constitutes the Jobs and
Occupancy Certificate of the Developer for the period ended
,
-:-:----=-----::--' [add month, day and year] (the "Period"). The undersigned certifies that (a)
the Developer continues to satisfy the Operating Covenant and the Occupancy Covenant,
(b) the Developer has located
new FTEs at the Project during the Period; (e)
a total of
FTE Construction Jobs have been located at the Project since the
FTE Permanent Jobs have been
execution of the Agreement; (f) a total of
located at the Project since the execution of the Agreement; (g) each of the individuals
listed in the chart below is a Full Time Equivalent Employee of the Developer at the
Project. Capitalized terms used without definition in this Certificate have the meanings
given them in the Agreement.
Sincerely yours,
Jeffrey Advisors LLC

By: ________________________
Its:

~

--------------------------

7131 Jeffrey Development LLC

By: ________________________
Its:

--------------------------
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Full-Time Equivalent Employees located at the Project as of _ _ _ _ _, 20_
Employee
Name
(Last, First)

*

Address Of
Principal
Residence

Zip Code Of
Principal
Residence

Number Of
Months Employed
At The Project
During The Year

On The Payroll
For Work Done
At The Project?
(y or N)

Work Hours
Total At
Least 35
Per Week?
(Y or N)

Work
Hours
Total At
Least
1,750
During
The
Year?
(Y or N)

Indicate New FTEs with an asterisk (*) next to employee's name

(Sub)Exhibit "F".
(To Jeffery Plaza Redevelopment Agreement)
Prohibited Uses.

Adult oriented businesses
Strip clubs
Astrology, card-reading, palm-reading or fortune telling businesses
Currency exchanges
Houses of worship
Inter-track wagering facilities
Laundromats
Pawn shops
Pay day loan stores/predatory lenders
Tattoo parlors

Independent
Contractor,
Third-Party
Service
Provider,
Consultant, Or
Ancillary
Services
Employee?
(Y or N)

Job
Title
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Bingo parlors
Game rooms or arcades
Night clubs or discotheques
Flea markets
Junkyard or recycling center
Automobile, truck, motorcycle, trailer or recreational vehicle sale, display, or repair
Mortuaries or funeral homes
Second hand stores or thrift shops
Liquidators
Taverns
Package liquor stores
Gasoline service station
Discounters occupying less than 25,000 square feet
General merchandise discounters whose goods generally have price points that range
from under one dollar to ten dollars including by way of example but not by limitation
Family Dollar, Dollar Tree and Dollar General

(Sub)Exhibit "G".
(To Jeffery Plaza Redevelopment Agreement)
Permitted Liens.

1. Liens or encumbrances against the Property:
Those matters set forth as Schedule B title exceptions in the owner's title insurance
policy issued by the Title Company as of the date hereof, but only so long as
applicable title endorsements issued in conjunction therewith on the date hereof, if
any, continue to remain in full force and effect.
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2. Liens or encumbrances against Developer or the Project, other than liens against the
Property, if any: liens against personal property of the Developer securing the Senior
Loan and/or the Bridge Loan.

(Sub)Exhibit "H-1".
(To Jeffery Plaza Redevelopment Agreement)
Project Budget.

Land Acquisition

$13,166,708

Soft Costs/Fees

71,165

Hard Buildout Costs

4,135,661

Equipment Costs

4,559,480
80,000

Other Project Costs

2,497,004

Project Reserves

$24,510,018

Total Project Costs:

(Sub)Exhibit "H-2".
(To Jeffery Plaza Redevelopment Agreement)
MBElWBE Budget.

Hard Buildout Costs

$4,135,661

Project MBEIWBE Total Budget

$4,135,661

Project MBE Total at 26 percent

$1,075,272

Project WBE Total at 6 percent

$ 248,140
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(Sub)Exhibit "J".
(To Jeffery Plaza Redevelopment Agreement)
Opinion Of Developer's Counsel.

[To be retyped on Developer's Counsel's letterhead]
City of Chicago
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Corporation Counsel
Ladies and Gentlemen:
We have acted as counsel to Jeffrey Advisors LLC, an Illinois limited liability company
("JAL") and 7131 Jeffrey Development LLC, an Illinois limited liability company ("Owner";
together with JAL, collectively, the "Developer") in connection with the construction of
certain facilities located in the 71 st and Stony Island Redevelopment Project Area (the
"Project"). In that capacity, we have examined, among other things, the following
agreements, instruments and documents of even date herewith, hereinafter referred to as
the "Documents":
(a) Jeffery Plaza Redevelopment Agreement (the "Agreement") of even date herewith,
executed by Developer and the City of Chicago (the "City");
(b) the Junior Mortgage of even date herewith executed by Developer;
(c) [insert other documents including but not limited to documents related to purchase
and financing of the Property and all lender financing related to the Project]; and
(d) all other agreements, instruments and documents executed in connection with the
foregoing.
In addition to the foregoing, we have examined:
(a) the original or certified, conformed or photostatic copies of Developer's (i) Articles
of Organization, as amended to date, (ii) qualifications to do business and certificates of
good standing in all states in which Developer is qualified to do business, (iii) Operating
Agreement, as amended to date, and (iv) records of all corporate authorizations relating
to the Project; and
(b) such other documents, records and legal matters as we have deemed necessary
or relevant for purposes of issuing the opinions hereinafter expressed.
In all such examinations, we have assumed the genuineness of all signatures (other
than those of Developer), the authenticity of documents submitted to us as originals and
conformity to the originals of all documents submitted to us as certified, conformed or
photostatic copies.
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Based on the foregoing, it is our opinion that:
1. Each Developer is a limited liability company duly organized, validly existing and in
good standing under the laws of the State of Illinois, has full power and authority to own
and lease its properties and to carry on its business as presently conducted, and is in
good standing and duly qualified to do business as a foreign corporation under the laws
of every state in which the conduct of its affairs or the ownership of its assets requires
such qualification, except for those states in which its failure to qualify to do business
would not have a material adverse effect on it or its business.
2. Developer has full right, power and authority to execute and deliver the Documents
to which it is a party and to perform its obligations thereunder. Such execution, delivery
and performance will not conflict with, or result in a breach of, Developer's Articles of
Organization or Operating Agreement or result in a breach or other violation of any of the
terms, conditions or provisions of any law or regulation, order, writ, injunction or decree
of any court, government or regulatory authority, or, to the best of our knowledge after
diligent inquiry, any of the terms, conditions or provisions of any agreement, instrument
or document to which Developer is a party or by which Developer or its properties is
bound. To the best of our knowledge after diligent inquiry, such execution, delivery and
performance will not constitute grounds for acceleration of the maturity of any
agreement, indenture, undertaking or other instrument to which Developer is a party or
by which it or any of its property may be bound, or result in the creation or imposition of
(or the obligation to create or impose) any lien, charge or encumbrance on, or security
interest in, any of its property pursuant to the provisions of any of the foregoing, other
than liens or security interests in favor of the lender providing Lender Financing (as
defined in the Agreement).
3. The execution and delivery of each Document and the performance of the
transactions contemplated thereby have been duly authorized and approved by all
requisite action on the part of Developer.
4. Each of the Documents to which Developer is a party has been duly executed and
delivered by a duly authorized manager of Developer, and each such Document
constitutes the legal, valid and binding obligation of Developer, enforceable in
accordance with its terms, except as limited by applicable bankruptcy, reorganization,
insolvency or similar laws affecting the enforcement of creditors' rights generally.
5. (Sub)Exhibit A attached hereto (a) identifies each member of Developer, and (b)
states each member's percentage interest and right in the Developer. To the best of our
knowledge after diligent inquiry, except as set forth on (Sub)Exhibit A, there are no
warrants, options, rights or commitments of purchase, conversion, call or exchange or
other rights or restrictions with respect to any of the members' rights and or interest in
Developer.
6. To the best of our knowledge after diligent inquiry, no judgments are outstanding
against Developer, nor is there now pending or threatened, any litigation, contested
claim or governmental proceeding by or against Developer or affecting Developer or its
property, or seeking to restrain or enjoin the performance by Developer of the
Agreement or the transactions contemplated by the Agreement, or contesting the validity
thereof. To the best of our knowledge after diligent inquiry, Developer is not in default
with respect to any order, writ, injunction or decree of any court, government or
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regulatory authority or in default in any respect under any law, order, regulation or
demand of any governmental agency or instrumentality, a default under which would
have a material adverse effect on Developer or its business.
7. To the best of our knowledge after diligent inquiry, there is no default by Developer
or any other party under any material contract, lease, agreement, instrument or
commitment to which Developer is a party or by which the company or its properties is
bound.
8. To the best of our knowledge after diligent inquiry, all of the assets of Developer are
free and clear of mortgages, liens, pledges, security interests and encumbrances except
for those specifically set forth in the Documents.
9. The execution, delivery and performance of the Documents by Developer have not
and will not require the consent of any person or the giving of notice to, any exemption
by, any registration, declaration or filing with or any taking of any other actions in respect
of, any person, including without limitation any court, government or regulatory authority.
10. To the best of our knowledge after diligent inquiry, Developer owns or possesses
or is licensed or otherwise has the right to use all licenses, permits and other
governmental approvals and authorizations, operating authorities, certificates of public
convenience, goods carriers permits, authorizations and other rights that are necessary
for the operation of its business.
11. A federal or state court sitting in the State of Illinois and applying the choice of law
provisions of the State of Illinois would enforce the choice of law contained in the
Documents and apply the law of the State of Illinois to the transactions evidenced
thereby.
We are attorneys admitted to practice in the State of Illinois and we express no opinion
as to any laws other than federal laws of the United States of America and the laws of the
State of Illinois.
This opinion is issued at Developer's request for the benefit of the City and its counsel,
and may not be disclosed to or relied upon by any other person.
Very truly yours,

By: __________________________
Name: _________________________
[(Sub)Exhibit "AI! referred to in this Opinion of Developer's
Counsel unavailable at time of printing.]
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(Sub)Exhibit "K".
(To Jeffery Plaza Redevelopment Agreement)
Junior Leaseho/d1 Construction Morlgage.

THIS JUNIOR LEASEHOLD CONSTRUCTION MORTGAGE ("Mortgage") is made and
given as of
, 2018, by Jeffrey Advisors LLC, an Illinois limited liability company ("JAL"
or "Mortgagor"), having an address at c/o Jeffrey Advisors LLC, 8847 S. Harlem Ave., Bridgeview,
IL 60455, in favor of the CITY OF CHICAGO, an Illinois municipal corporation, having its principal
office at 121 N. LaSalle Street, Chicago, Illinois 60602 ("City" or "Mortgagee").
RECITALS
WHEREAS, the City Council of the City, by ordinance adopted on
,2018 (the
"Ordinance"), authorized the execution by Mortgagor, 7131 Jeffrey Development, LLC and the City
of that certain Jeffery Plaza Redevelopment Agreement dated as the date hereof, a copy of which
has been recorded prior to the recording of this Mortgage (such agreement, as amended,
supplemented or modified, the "Agreement"); and
WHEREAS, all terms, unless defined herein, shall have the meaning given to them in the
Agreement; and
'
WHEREAS, the Agreement provides, among other things, for the Mortgagor to construct and
rehabilitate an approximately 62,000 square foot grocery store space (the "Grocery Store") to be
1 In the event that JAL acquires a fee interest in the Property, then JAL shall execute and deliver a

Junior Fee Construction Mortgage; and after the NMTC Compliance Period and upon the
repayment, retirement, or extinguishment of the NMTC Loan, the Junior Mortgage executed by JAL
as lessee of the real property shall be released and Owner shall execute and deliver a Junior Fee
Construction Mortgage.
..

occupied by Shop & Save Market, and on-site parking spaces, located in Chicago, Illinois and
legally described on Exhibit A attached hereto (the "Land"); and
WHEREAS, pursuant to the Master Lease, Mortgagor shall lease fr?n: 7131 Jeffrey
Development, LLC, an Illinois limited liability company ("Owner"), the Land, bUildings and other
property described in the Master Lease; and
WHEREAS, the Project will be financed in part with City Funds, up to a maximum aggrega!e
amount of $10,000,000 (the "City Funds"), to pay for or reimburse the Mortgagor for certain
Redevelopment Project Costs, as are further described in the Agreement; and
WHEREAS, the City Funds must be used in accordance with any laws, regulations and
ordinances governing the use of such funds, including, without limitation, the Illinois Ta~ Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq (the "TIF Act") and the Ordinance; and
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WHEREAS, as consideration for the use of the City Funds, as well as the receipt of other
benefits from the City as are described in the Agreement, the Mortgagor has agreed to complete
and operate the Project in accordance with the terms and conditions of the Agreement, and, until the
expiration of the Term of the Agreement, abide by the covenants running with and affecting the
Land set forth in Sections 8.02 (Covenant to Redevelop), 8.06 (Operating Covenant; Occupancy
Covenant; Job Creation), 8.19 (Real Estate Provisions), 8.20 (Payment upon Sale or Refinancing),
8.21 (Annual Compliance Report) and 8.24 (Master Lease and Lease Representations, Warranties
and Covenants) of the Agreement (collectively, the "Performance Covenants"); and
WHEREAS, the Mortgagor is also obligated to comply with, among other things, the following
sections of the Agreement: the transfer restrictions in Sections 8.01 (D and (k) and Section 18.14; the
prevailing wage requirements in Section 8.09; the employment opportunity, City resident
employment and MBEIWBE utilization requirements in Section 8.07 and Sections 10.01,10.02 and
10.03; and the financing restrictions inherent in the definition of Lender Financing and in Sections
8.01(d) and (k), and Section 16 (collectively, the "Additional Covenants");
WHEREAS, the failure of the Mortgagor to perform the Performance Covenants, the
Additional Covenants and the other covenants and obligations of the Agreement (collectively, the
"Covenants") shall give rise to an obligation of the Mortgagor to pay the City the Junior Mortgage
Amount pursuant to the Agreement, all Protective Advances (as hereinafter defined) and other
amounts payable under this Mortgage whether now owing or hereafter accruing (the
"Reimbursement Obligation"); and
WHEREAS, the parties intend that this Mortgage secure the Mortgagor's performance of the
Covenants, its covenants and obligations under this Mortgage and the repayment of the
Reimbursement Obligation in the event of an Event of Default;
NOW, THEREFORE, to secure the performance and observance by Mortgagor of such
covenants and obligations, and in order to charge the properties, interests and rights hereinafter
described with such mortgage lien, Mortgagor has executed and delivered the Mortgage and does
hereby grant, convey, assign, mortgage, warrant, grant a security interest in, and confirm unto,
Mortgagee and its successors and assigns forever, all of the following rights, interests, claims and
property (collectively, the "Mortgaged Property"), subject to those matters set forth as Title
Exceptions on Schedule B in the Mortgagee's lender's title insurance policy issued by
Commonwealth Land Title Insurance Company to the City of Chi~ago as of the date hereof, but only
so long as applicable title endorsements issued in conjunction therewith on the date hereof, if any,
continue to remain in full force and effect:
(A)
The Land, together with all easements, water rights, hereditaments, mineral rights
and other claims, rights and interests appurtenant thereto;
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(8)
All buildings, structures and other improvements of every nature whatsoever now or
hereafter situated on the Land, including, without limitation, the Project, all fixtures or attachments of
every kind and nature whatsoever now or hereafter owned by Mortgagor which are or shall be
attached to, located in or on, forming a part of, used or intended to be used in connection with or
incorporated in the Land or such buildings, structures and other improvements, including all
extensions, additions, improvements, betterments, renewals and replacements of any of the
foregoing ("Improvements");
(C)
All tenements, easements, rights-of-way and rights used as a means of access to the
Land and Improvements and appurtenances thereto now or hereafter belonging or pertaining
thereto;
(0)
All rents and issues of the Land and Improvements from time to time and all of the
estate, right, title, interest, property, possession, claim and demand at law, as well as in equity of
Mortgagor, in and to the same;
(E)
all right, title and interest of Mortgagor in and to all fixtures, personal property of any
kind or character now or hereafter attached to, contained in and used or useful in connection with
the Land or the Improvements, together with all furniture, floor covering, fittings, furnishings,
apparatus, goods, systems, fixtures and other items of personal property of every kind and nature,
now or hereafter located in, upon or affixed to the Land or the Improvements, or used or useful in
connection with any present or future operation of the Land orthe Improvements, including, but not
limited to, all apparatus and equipment used to supply heat, gas, air conditioning, water, light,
power, refrigeration, electricity, plumbing and ventilation, including all renewals, additions and
accessories to and replacements of and substitutions for each and all of the foregoing, and all
proceeds therefrom (the "Equipment");
(F)
all of the estate, interest, right, title or other claim or demand which Mortgagor now
has or may acquire with respect to (i) proceeds of insurance in effect with respect to the Land, the
Improvements or the Equipment, and (ii) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent upon the taking by condemnation,
eminent domain or any like proceeding of all or any portion of the Land, the Improvements or the
Equipment;
(G) all intangible personal property, accounts, licenses, permits, instruments, contract rights,
and chattel paper of Mortgagor, including, but not limited to cash, accounts receivable, bank
accounts, certificates of deposit, rights (if any) to amounts held in escrow, deposits, judgments, liens
and causes of action, warranties and guarantees, relating to the Land, the Equipment or the
Improvements;
(H)
all other property rights of Mortgagor of any kind or character related to all or any
portion of the Land, the Improvements or the Equipment; and
(I)
the proceeds from the sale, transfer, pledge or other disposition of any or all of the
property described in the preceding clauses.
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All of the Land, Improvements, estate and property hereinabove described, real, personal
and mixed, whether or not affixed or annexed, and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and declared, to the maximum extent
permitted by law, to form a part and parcel of the Land and Improvements and to be appropriated to
the use thereof, and shall for the purposes of the Mortgage deemed to be conveyed and mortgaged
hereby; provided, however, as to any property, aforesaid which does not so form a part and parcel of
the Land and Improvements, the Mortgage is hereby deemed also to be a Security Agreement
under the Uniform Commercial Code of the State of Illinois (the "Code") for the purposes of granting
a security interest in such property, which Mortgagor hereby grants to Mortgagee as secured party
(as defined in the Code) and as also contemplated and provided for in Section 6.10 hereof.
TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto Mortgagee, its
successors and assigns, to its own proper use, benefit and advantage forever, subject, however, to
the terms, covenants and conditions herein;
WITHOUT limitation of the foregoing, Mortgagor hereby further grants unto Mortgagee,
pursuant to the provisions of the Code, a security interest in all of the above-described property
which are or are to become fixtures.
THIS MORTGAGE IS GIVEN TO SECURE: (a) the performance by the Mortgagor of the
Covenants and its covenants and obligations under this Mortgage, and (b) the repayment of the
Reimbursement Obligation upon the occurrence of an Event of Default.
SECTION I
INCORPORATION OF RECITALS
The Mortgagor acknowledges and agrees that the recitals set forth above constitute an
integral part of the Mortgage and are hereby incorporated herein by this reference.
SECTION II
INCORPORATION OF REDEVELOPMENT AGREEMENT PROVISIONS
The Mortgagor acknowledges and agrees that all of the sections of the Agreement cited in
the Recitals to this Mortgage, along with all defined terms used in such sections and all other
defined terms from the Agreement that are used in this Mortgage, together with such other
provisions of the Agreement as may be necessary to reasonably construe such sections and defined
terms, are incorporated herein by reference as if fully written out and included as definitions and
independent covenants in this Mortgage.
SECTION III
COVENANTS
The Mortgagor covenants, represents and warrants to Mortgagee that:
3.1

Agreement Covenants. Mortgagor shall comply with the Covenants.

86434

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

3.2
Maintenance of the Mortgaged Property. (a) Mortgagor shall preserve and maintain
the Mortgaged Property in good condition and repair, shall not commit or suffer any waste thereof,
and shall keep the same in a clean, orderly and attractive condition. Mortgagor shall not do or suffer
to be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or
any part thereof.
(b)
If the Mortgaged Property or any part thereof is damaged by fire or any other cause,
Mortgagor will immediately give written notice of the same to Mortgagee.
(c)
Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property upon reasonable prior notice at reasonable times to assure compliance with the terms of
the Mortgage.
(d)
Mortgagor shall comply with, and cause the Mortgaged Property to comply with, all
present and future laws, ordinances, orders, rules, regulations and requirements of any
governmental authority applicable to the Mortgaged Property, or any part thereof, and with all
recorded restrictions and encumbrances affecting the Mortgaged Property, or any part thereof.
3.3
Taxes and Assessments. (a) Mortgagor will pay when due all general taxes and
assessments, special assessments, water charges and all of the charges against the Mortgaged
Property and shall, upon written request, furnish to Mortgagee receipts evidencing payment thereof,
provided that Mortgagor, in good faith and with reasonable diligence, may contest the validity or
amount of any such taxes, assessments or charges, provided that during any such contest the
enforcement of the lien of such taxes, assessments or charges is stayed or is otherwise in
compliance with the applicable provisions of the Redevelopment Agreement with respect thereto.
(b)
Mortgagor will not suffer (unless bonded or insured over) any mechanic's, laborer's,
materialmen's, or statutory lien to remain outstanding upon any of the Mortgaged Property.
Mortgagor may contest such lien, provided that Mortgagor shall first post a bond in the amount of
the contested lien, or provide title insurance over such contested lien, and further provided that
Mortgagor shall diligently prosecute the contested lien and cause the removal of the same.
Insurance. Mortgagor shall keep the Mortgaged Property continuously insured in
3.4
such amounts and against such risks as are required of Mortgagor by the Agreement, paying the
premiums for said insurance as they become due. Policies of insurance shall name Mortgagee as
an additional insured. All policies for insurance shall provide that the same shall not be canceled,
except upon sixty (60) days prior written notice to Mortgagee.
3.5
Subordination. Mortgagee by acceptance of this Mortgage acknowledges that the
Mortgage shall be subject and subordinate in all respects to the terms of the Senior Loan, the NMTC
Loan and the Bridge Loan, and shall also be subordinate to any Permitted Mortg,age(s) (all such
mortgages, a "Permanent Mortgage") that replace any Permanent Mortgage and which secure
financing in a principal amount not to exceed (i) the principal amount of the Senior Loan, the NMTC
Loan and the Bridge Loan outstanding immediately prior to such refinancing, (ii) Closing Costs of
such Permanent Mortgage, (iii) Capital Expenditures secured by such Permanent Mortgage, (iv)
Operating Expenses secured by such Permanent Mortgage, plus (v) the amount of Equity
contributed by the Developer under the Agreement. The agreement by the Mortgagee to be
subordinate to a Permanent Mortgage on the terms hereunder shall be reflected by a subordination
agreement between the Mortgagee and the Senior Lender, NMTC. Lender and/or Bridge Lender
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named as the mortgagee under such Permanent Mortgage, at the request of such party.
SECTION IV
REIMBURSEMENT OBLIGATION
4.1
Generally. (a) The maximum aggregate amount of the Reimbursement Obligation
shall be limited to the Junior Mortgage Amount under the Agreement, all Protective Advances (as
hereinafter defined) and other amounts payable under this Mortgage whether now owing or
hereafter accruing.
(b) Pursuant to the terms of the Agreement, Mortgagor, from the execution date of the
Mortgage until the expiration of the Term of the Agreement (such time period to be referred to as the
"Enforceability Period"), shall complete the Project in accordance with the terms and conditions of
the Agreement, and shall, until the expiration of the Term of the Agreement, abide by the
Covenants.
4.2 Recapture. If during the Enforceability Period, Mortgagor fails to complete the Project in
accordance with the terms and conditions of the Agreement or subsequent to the issuance of the
Certificate by the City, fails to perform in accordance with the Covenants, and after the delivery of
written notice and the expiration of any applicable cure period (as described in Section 15 of the
Agreement) the City shall be entitled to recapture, and Mortgagor shall be obligated to pay the City,
an amount equal to the funds then subject to recapture (as described in Section 4.1 above). The
Mortgagee may proceed to foreclose this Mortgage and to exercise any other rights and remedies
available to Mortgagee under this Mortgage and the Agreement and at law, in equity or otherwise
4.3
Release of Mortgage. Upon the expiration of the Enforceability Period, if Mortgagor
has complied with the Covenants to the satisfaction of Mortgagee, then Mortgagor shall be deemed
to have fully complied with the provisions contained in the Mortgage, and Mortgagor shall be under
no further obligation to Mortgagee. In addition, if Mortgagor has paid to the City the entire amount of
the Reimbursement Obligation which would then be due (calculated as ifthere had been a failure by
Mortgagor to comply with the Covenants) as described in Section 4.1 then Mortgagor shall be under
no further obligation to Mortgagee hereunder. In either event, within thirty (30) days of receipt of a
written request from Mortgagor, Mortgagee shall execute a release of the Mortgage. Said release
shall be in recordable form.
SECTION V
DEFAULT
5.1
Events of Default. The terms "Event of Default" or "Events of Default", wherever
used in the Mortgage, shall mean the failure by Mortgagor to duly observe or perform any material
term, covenant, condition, or agreement of the Mortgage or the Covenants after the expiration of all
cure periods, if any, as provided herein or in the Agreement.
5.2
Mortgagee's Options; Subrogation; Acceleration; Cure. (a) In case of an Event of
Default, Mortgagee may make any payment or perform any act required of Mortgagor and may make
full or partial payments of principal or interest on any Lender Financing or prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem the Mortgaged Property from any tax sale or forfeiture affecting the Mortgaged
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Property or contest any tax or assessment thereon. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including attorneys' fees, and
any other monies advanced by Mortgagee to protect the Mortgaged Property and the lien hereof,
shall be deemed additional indebtedness secured hereby. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any de'fault on the part of Mortgagor.
(b) To the extent that Mortgagee, on or after the date hereof, pays any sum under any
provision of law or any instrument or document creating any lien or other interest prior or superior to
the lien of this Mortgage, or Mortgagor or any o.ther person or entity pays any such sum with the
proceeds of the indebtedness secured hereby, Mortgagee shall have and be entitled to a lien or
other interest on the Mortgaged Property equal in priority to the lien or other interest discharged and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, which shall remain in existence and benefit Mortgagee in
securing the indebtedness secured hereby; provided however Mortgagee shall not be entitled to a
lien or other interest in the Mortgaged Property pursuant to any lien created by the Lender Financing
documents.
(c) If an Event of Default shall have occurred under the Agreement (with respect to the
Covenants) or the Mortgage, and shall have continued for thirty (30) days following the receipt of
notice thereof from Mortgagee to Mortgagor, the amount of the Reimbursement Obligation for which
Mortgagor is then liable (as determined by Section 4.1 above) and secured hereby, at Mortgagee's
sole option, shall immediately become due and payable without further notice or demand; provided,
however, that in the event such default cannot reasonably be cured within such thirty (30) day period
and if Mortgagor has commenced efforts to cure, then. the time to cure shall be extended so long as
said party diligently continues to cure such default; provided, further, that no such notice and cure
provisions described above shall apply with respect to an Event of Default arising from the failure by
Mortgagor to perform the Covenants, as the notice and cure periods, if any, of the Agreement shall
appJy to such Event of Default.
(d) Except as otherwise permitted by the terms of the Agreement or by Mortgagee's written
consent, any sale, partial sale, refinancing, syndication or other disposition of all or substantially all
of the Mortgaged Property (other than in the ordinary course of the Mortgagor's business) shall
entitle the Mortgagee to declare the Reimbursement Obligation for which Mortgagor is then liable
(as determined by Section 4.1 above) and secured hereby immediately due and payable without
further notice or demand; provided, however, the replacement or substitution of any machinery,
equipment or fixtures, now owned or hereafter acquired by Mortgagor, with machinery or equipment
of like kind and value, whether or not such machinery or equipment is deemed a fixture under
applicable provisions of the Code, will not be an Event of Default under the Mortgage, provided
Mortgagor, if requested to do so by Mortgagee, executes such documents as may be necessary or
deemed appropriate to assure Mortgagee of a continuing perfected secured interest in such
replacement or substituted machinery, equipment or fixtures.
5.3 Remedies. Mortgagee's remedies as provided in this Mortgage and the Agreement shall
be cumulative and concurrent and may be pursued singularly, successively or together, at the sole
discretion of Mortgagee and may be exercised as often as occasion therefor shall arise, and shall
not be exclusive but shall be in addition to every other remedy now or hereafter existing at law, in
equity or by statute.
5.4 Additional Indebtedness. In the event that the Mortgagee retains an attorney to: (a)
assist in collecting amounts owed or enforcing the Mortgagee's rights under this Mortgage or the
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Agreement; (b) represent Mortgagee in any bankruptcy, reorganization, receivership or other
proceedings affecting creditors' rights and involving a claim under this Mortgage or the Agreement;
(c) protect or enforce the lien of this Mortgage; or (d) represent Mortgagee in any other proceedings
whatsoever in connection with this Mortgage, the Agreement or the Mortgaged Property, then
Mortgagor shall pay to Mortgagee all reasonable attorneys' fees, and all costs and expenses
incurred in connection therewith.
5.5 No Waiver. Failure of Mortgagee, for any period of time or on more than one occasion,
to exercise any such remedy shall not constitute a waiver of the right to exercise the same at any
time thereafter or in the event of any subsequent Event of Default. No act of omission or
commission of Mortgagee, including specifically any failure to exercise any right or remedy, shall be
deemed to be a waiver or release of the same; any such waiver or release is to be effected only
through a written document executed by Mortgagee and then only to the extent specifically recited
therein. A waiver or release with reference to anyone event shall not be construed as a waiver or
release of any subsequent event or as a bar to any subsequent exercise of Mortgagee's rights or
remedies hereunder. Except as otherwise specifically required herein, notice of the exercise of any
right or remedy granted to Mortgage is not required to be given.
5.6 Right of Possession. To the extent permitted by law, in any case in which, under the
provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether
before or after the institution of such proceedings or before or after sale thereunder, Mortgagor shall,
at the option of Mortgagee, surrender to Mortgagee, and Mortgagee shall be entitled to take, actual
possession of all or any portion of the Mortgaged Property personally or by its agents or attorneys,
and Mortgagee, in its sole discretion, may enter upon, take and maintain possession of all or any
portion of the Mortgaged Property.
Upon taking possession of the Mortgaged Property, Mortgagee may make all necessary or
proper repairs, decoration, renewals, replacements, alterations, additions, betterments and
improvements in connection with the Mortgaged Property as it may deem judicious to insure, protect
and maintain the Mortgaged Property against all risks incidental to Mortgagee's possession,
operation and management thereof, and may receive all rents, issues and profits therefrom.
5.7 Foreclosure Sale. The Mortgaged Property or any interest or estate therein sold
pursuant to any court order or decree obtained under this Mortgage shall be sold in one parcel, as
an entirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion, may
elect, to the maximum extent permitted by Iilinois law. At any such sale, Mortgagee may bid for and
acquire, as purchaser, all or any portion of the Mortgaged Property and, in lieu of paying cash
therefor, may make settlement for the purchase price by crediting upon the indebtedness due the
amount of Mortgagee's bid.
5.8 Application of Proceeds from Foreclosure Sale. Proceeds of any foreclosure sale of the
Mortgaged Property shall be distributed and applied in the following order of priority: (i) on account
of all costs and expenses incident to the foreclosure proceedings, (ii) the amounts owed pursuant to
Section 4.1 of this Mortgage, and otherwise due and payable under this Mortgage, with interest
thereon at the rate of fifteen percent (15%) per annum (the "Interest Rate"), and (iii) any surplus or
remaining funds to Mortgagor, its successors or assigns, as their rights may appear.
5.9 Insurance Upon Foreclosure. Wherever provision is made in the Agreement for
insurance policies to bear mortgage clauses or other loss payable clauses or endorsements in favor
of Mortgagee, or to confer authority upon Mortgagee to settle or participate in the settlement of
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losses under policies of insurance or to hold and disburse or otherwise control use of insurance
proceeds, from and after the entry of judgment of foreclosure all such rights and powers of
Mortgagee shall continue in Mortgagee as judgment creditor or mortgagee until confirmation of sale.
Upon confirmation of sale, Mortgagee shall be empowered to assign all policies of insurance to the
purchaser at the sale. lri case of an insured loss after foreclosure proceedings have been instituted,
the proceeds of any insurance policy or policies, if not applied in restoring the Mortgaged Property,
shall be used to pay the amount due in accordance with any foreclosure decree that may be entered
in any such proceedings, and the balance, if any, shall be paid as the court may direct.
. 5.10 Waiver of Statutory Rights. To the extent permitted by law, Mortgagor shall not apply
for or avail itself of any appraisement, valuation, redemption, reinstatement, stay, extension or
exemption laws or any so-called "Moratorium Laws" now existing or hereafter enacted, in order to
prevent or hinder the enforcement of foreclosure of this Mortgage and hereby waives the benefit of
such laws. Mortgagor, for itself and all who may claim through or under it, waives any and all right to
have the property and estates comprising the Mortgaged Property marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Mortgaged Property sold as an entirety. To the extent permitted by law, Mortgagor hereby expressly
waives any and all rights of redemption and rein-statement, on its own behalf and on behalf of each
and every person having a beneficial interest in Mortgagor, it being the intent hereof that any and all
such rights of redemption or rein-statement of Mortgagor and of all other persons are and shall be
deemed to be hereby waived. Mortgagor acknowledges that the Mortgaged Property do not
constitute agricultural real estate, as said term is defined in Section 5/15-1201 of the Illinois
Mortgage Foreclosure Law, 735 ILCS 5115-1101, et seg. (the "Act") or residential real estate as
defined in Section 5/15-1219 of the Act.
5.11 Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right to exercise its option to declare the whole of the sum then remaining
unpaid, together with all interest thereon at the Interest Rate, immediately due and payable without
.notice, or any other rights of Mortgagee at that time or any subsequent time, without its express
written consent, except and to the extent otherwise provided by law.
5.12 Rescission of Election. The obligation to make immediate payment of the City Funds,
once such payment becomes due under the terms of this Mortgage, may at the option of Mortgagee
be rescinded, and any proceedings brought to enforce any rights or remedies hereunder may, at
Mortgagee's option, be discontinued or dismissed. In either of such events, Mortgagor and
Mortgagee shall be restored to their former positions, and the rights, remedies and powers of
Mortgagee shall continue as if such obligation to make immediate payment had not been made or
such proceedings had not been commenced, as the case may be.
All advances,
5.13
Protective Advances; Maximum Amount of Indebtedness.
disbursements and expenditures made by Mortgagee before and during a foreclosure, and before
and after judgment of foreclosure, and at any time prior to sale, and, where applicable, after sale,
and during the pendency of any related proceedings, for the following purposes, in addition to those
otherwise authorized by this Mortgage or by the Act (collectively "Protective Advances"), shall have
the benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to:
(a)
all advances by Mortgagee to: (i) preserve or maintain, repair, restore or rebuild the
improvements upon the Mortgaged Property; (ii) preserve the lien of this Mortgage or the priority
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thereof; or (iii) enforce this Mortgage, as referred to in Subsection (b)( 5) of Section 5/15-1302 of the
Act;
(b)
payments by Mortgagee of: (i) when due, installments of principal, interest or other
obligations in accordance with the terms of the documents evidencing and securing the Lender
Financing, if any, or other prior lien or encumbrance; (ii) when due, installments of real estate taxes
and assessments, general and special and all other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed upon the Mortgaged Property or any part thereof;
(iii) other obligations authorized by this Mortgage; or (iv) with court approval, any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve the status
of title, as referred to in Section 5/15-1505 of the Act;
(c)
advances by Mortgagee in settlement or compromise of any claims asserted by
claimants under any mortgages or any other prior liens;
(d)
attorneys' fees and other costs incurred: (i) in connection with the foreclosure of this
Mortgage as referred to in Sections 5/15-1504(d)(2) and 5/15-1510 of the Act; Oi) in connection with
any action, suit or proceeding brought by or against Mortgagee for the enforcement of this Mortgage
or arising from the interest of Mortgagee hereunder; or (iii) in the preparation for the commencement
or defense of any such foreclosure or other action;
(e)
Mortgagee's fees and costs, including attorneys' fees, arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Subsection (b)(1) of
Section 5/15-1508 of the Act;

(f)
advances of any amount required to make up a deficiency in deposits for or
payments of installments of taxes and assessments and insurance premiums;
(g)
expenses deductible from proceeds of sale as referred to in Subsections (a) and (b)
of Section 5/15-1512 of the Act;
(h)
expenses incurred and expenditures made by Mortgagee for anyone or more of the
following: (i) if the Mortgaged Property or any portion thereof constitutes one or more units under a
condominium declaration, assessments imposed upon the unit owner thereof; (ii) if any interest in
the Mortgaged Property is a leasehold estate under a lease or sublease, rentals or other payments
required to be made by the lessee under the terms of the lease or sublease; (iii) premiums for
casualty and liability insurance paid by Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and all renewals thereof, without regard
to the limitation to maintaining of existing insurance in effect at the time any receiver or mortgagee
takes possession of the Mortgaged Property imposed by Subsection (c)(1) of Section 5/15-1704 of
the Act; (iv) repair or restoration of damage or destruction in excess of available insurance proceeds
or condemnation awards; (v) payments required or deemed by Mortgagee to be for the benefit of the
Mortgaged Property or required to be made by the owner of the Mortgaged Property under any grant
or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the, Mortgaged Property;
(vi) shared or common expense assessments payable to any association or corporation in which the
owner of the Mortgaged Property is a member in any way affecting the Mortgaged Property; (vii) if
the loan secured hereby is a construction loan, costs incurred by Mortgagee for demolition,
preparation for and completion of construction, as may be authorized by the applicable commitment
or loan agreement; (viii) pursuant to any lease or other agreement for occupancy of the Mortgaged
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Property; and (ix) if this Mortgage is insured, payments of FHA or private mortgage insurance.
All Protective Advances shall be so much additional indebtedness secured by this Mortgage.
This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(1) of
Section 5/15-1302 of the Act.
All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in:
(1)

the. determination of the amount of indebtedness secured by this Mortgage at any

time;
(2)
the indebtedness found due and owing to Mortgagee in the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry' of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;
(3)
if the right of redemption has not been waived by this Mortgage, computation of
amount required to redeem, pursuant to Subsections (d)(2) and (e) of Section 5/15-1603 of the Act;
(4)

the determination of amounts deductible from sale proceeds pursuant to Section

5/15-1512 of the Act;

(5)

the application of income in the hands of any receiver or mortgagee in possession;

and
the computation of any deficiency judgment pursuant to Subsections (b)(2) and (e) of
(6)
Sections 5/15-1508 and Section 5/15-1511 of the Act.

The maximum principal amount of indebtedness secured by this Mortgage shall be
the amount of City Funds actually received by the Developer under the Agreement, plus any
Protective Advances, with interest on such sum at the Interest Rate.
SECTION VI
MISCELLANEOUS PROVISIONS
6.1 Notice. Unless otherwise specified, any notice, demand or request required hereunder
shall be given in the same manner as in Section 17 of the Agreement.
6.2 Time. Time is of the essence with respect to this Mortgage and the performance of the
covenants contained herein.
6.3 Modifications. This Mortgage may not be altered, amended, modified, canceled,
changed or discharged except by written instrument signed by Mortgagor and Mortgagee or their
respective permitted successors and permitted assigns.
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6.4 Headings. The headings of articles, sections, paragraphs and subparagraphs in this
Mortgage are for convenience of reference only and shall not be construed in any way to limit or
define the content, scope or intent of the provisions hereof.
6.5 Governing Law; Venue; Jurisdiction. This Mortgage shall be construed and enforced
according to the internal laws of the State of Illinois without regard to its conflict of laws principles. If
there is a lawsuit under this Mortgage, each party agrees to submit to the jurisdiction of the courts of
Cook County, the State of Illinois, or the United States District Court for the Northern District of
Illinois.
6.6 Severability. If any provision of this Mortgage, or any paragraph, sentence, clause,
phrase or word, or the application thereof, in any circumstance, is held invalid, the remainder of this
Mortgage shall be construed as if such invalid part were never included herein and this Mortgage
shall be and remain valid and enforceable to the fullest extent permitted by law.
6.7 Grammar. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so
requires.
6.8 Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner of the Mortgaged Property or any other person
having an interest therein), and shall inure to the benefit of Mortgagee and its successors and
assigns. Nothing in this Section 6.8 shall be construed to modify the transfer and assignment
limitations set forth in the Agreement.
6.9 Further Assurances. Mortgagor will perform, execute, acknowledge and deliver every
act, deed, conveyance, transfer and assurance necessary or proper, in the sole judgment of
Mortgagee, for assuring, conveying, mortgaging, assigning and confirming to Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned or hereafter acquired by
Mortgagor, and for creating, maintaining and preserving the lien and security interest created hereby
on the Mortgaged Property. Upon any failure by Mortgagor to do so, Mortgagee may make, execute
and record any and all such documents for and in the name of Mortgagor, and Mortgagor hereby
irrevocably appoints Mortgagee and its agents as attorney-in-fact for that purpose. Mortgagor will
reimburse Mortgagee for any sums expended by Mortgagee in making, executing and recording
such documents including attorneys' fees and court costs.
6.10 Securitv Agreement. This Mortgage shall be construed as a "security agreement"
within the meaning of and shall create a security interest under the Uniform Commercial Code as
adopted by the State of Illinois with respect to any part of the Mortgaged Property which constitutes
fixtures or personal property. Mortgagee shall have all the rights with respect to such fixtures or
personal property afforded to it by said Uniform Commercial Code in addition to, but not in limitation
of, the other rights afforded Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing statement under the Uniform
Commercial Code, with Mortgagor being the Debtor, Mortgagee being the Secured Party, and the
parties having the addresses set forth in the recitals. This Mortgage is a "construction mortgage" as
that term is defined in Section 9-313(1)(c) of said Uniform Commercial Code.
6.11 No Merger. It being the desire and intention of the parties hereto that this Mortgage
and the lien thereof do not merge in fee simple title, it is hereby understood and agreed that should
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Mortgagee acquire any additional or other interests in or to the Mortgaged Property or the ownership
thereof, then, unless a contrary interest is manifested by Mortgagee, as evidenced by an appropriate
document duly recorded, this Mortgage and the lien thereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple
title.
IN WITNESS WHEREOF, the undersigned have caused this Mortgage to be executed
as of the day and year first above written.
MORTGAGOR:
JEFFREY ADVISORS LLC
By: _ _ _ _ _ _ _ _ _ _ _ _ __
Its:

-------------------------

STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

I,
, a notary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that
, personally known to me to be the manager of
Jeffrey Advisors LLC, an Illinois limited liability company ("JAL"), and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he/she signed, sealed, and delivered said instrument,
pursuant to the authority given to him/her by JAL, as his/her free and voluntary act and as the free
and voluntary act of JAL, for the uses and purposes therein set forth.
GIVEN under my hand and official seal this _

day of _______________, 20_.

Notary Public

My Commission Expires______
(SEAL)

[(Sub)Exhibit "A" referred to in this Junior Leasehold Construction Mortgage
unavailable at time of printing.]
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(Sub)Exhibit "L".
(To Jeffery Plaza Redevelopment Agreement)
Requisition Form.

State of Illinois)
) SS.
County of Cook)

. The affiant,
,
of 7131 Jeffrey Development LLC,
an Illinois limited liability company (the "Developer"), hereby certifies that with respect to
that certain Jeffery Plaza Redevelopment Agreement between Developer and the City of
Chicago dated
, 2018 (the "Agreement"):
A. Expenditures for the Project, in the total amount of $_ _ _ _ _ _ _ , have been
made.

a

B. This paragraph B sets forth and is true and complete statement of all costs of
TIF-Funded Improvements for the Project reimbursed by the City to date:

$_----C. Developer requests
Improvements:

reimbursement for the following

cost of TIF-Funded

$_----D. None of the costs referenced in paragraph C above have been previously
reimbursed by the City.

E. Developer hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and warranties
contained in the Agreement are true and correct and Developer is in compliance with
all applicable covenants contained herein.
2. No Event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute an Event of Default, exists or has occurred.

All capitalized terms which are not defined herein have the meanings given such terms
in the Agreement.
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F. Developer requests that the City disburse all instalments of City Funds described in
Section 4.03(c) by wire transfer as follows:

PNC Bank, 116 Allegheny Center Mall, Pitts, PA 15212-5333

Bank Name:

ABA/Routing Number:
PNC Community Development Company LLC

Account Name:
Account Number:

Jeffrey Advisors

Reference:

7131 Jeffrey Development LLC,
an Illinois limited liability company
By: _______________________
Name
Title: _________________

Subscribed and sworn before me this
__ dayof _____________

My commission expires: _______

Agreed and Accepted:

Name
Title: _____________________
City of Chicago
Department of Planning and Development

10/31/2018

REPORTS OF COMMITTEES

86445

(Sub)Exhibit "M".
(To Jeffery Plaza Redevelopment Agreement)
Guaranty Of Agreements.

To induce the City of Chicago (the "City") to enter into that certain Jeffery Plaza
,
2018 (the "Redevelopment
Redevelopment Agreement dated as of
Agreement") (as the Redevelopment Agreement may be amended from time to time) by
and between Jeffrey Advisors LLC, an Illinois limited liability company ("JAL") and
7131 Jeffrey Development LLC, an Illinois limited liability company ("Owner"; together with
JAL, collectively, the "Developer") each of the undersigned (individually and collectively,
the "Guarantor") hereby unconditionally, irrevocably and absolutely guarantees to the City,
its successors and assigns, the full and prompt repayment of City Funds for which the City
seeks full reimbursement in accordance with the Redevelopment Agreement due to an
Event of Default under the Redevelopment Agreement (the "Guaranty"). Capitalized terms
not otherwise defined herein shall have the meanings set forth in the Redevelopment
Agreement.
Guarantor agrees that until this Guaranty is released pursuant to the terms hereof or the
Redevelopment Agreement is terminated by its terms, Guarantor shall not be released by
or because of (a) the bankruptcy, insolvency, reorganization, composition, readjustment,
liquidation, dissolution, winding up or other proceeding affecting Developer or any
successor or assign; (b) any modification or amendment of any or all of the provisions of
the Redevelopment Agreement, whether material or otherwise, with or without notice to
Guarantor; or (c) any extension of time permitted or required thereby. The foregoing shall
be interpreted so as to have Guarantor bound by and benefited by each and every
modification or amendment of the Redevelopment Agreement.
This Guaranty shall be deemed to be continuing in nature and shall remain in full force
and effect and shall survive the exercise of any remedy by the City under the
Redevelopment Agreement. Guarantor shall be released from its obligations under this
Guaranty only upon the earlier to occur of (a) repayment of any City Funds due pursuant
to the Redevelopment Agreement and, if applicable, the fees and expenses described in
the following paragraph (unless this Guaranty is earlier terminated as provided herein) or
(b) the termination of the Redevelopment Agreement pursuant to its terms.
Guarantor expressly waives diligence on the part of the City in the collection of any sums
due as a result of an Event of Default under the Redevelopment Agreement or in the
enforcement of any other right, power or remedy provided for in the Redevelopment
Agreement or now or hereafter existing at law, in equity, by statute or otherwise. The City
shall be under no obligation to notify Guarantor of its acceptance of this Guaranty or to
bring suit to enforce performance of Guarantor's repayment obligations contained in the
Redevelopment Agreement or the collection of any sums due under the Redevelopment
Agreement or this Guaranty. Guarantor further agrees to pay the City, within thirty (30)
days after receipt of demand for same, the City's reasonable attorneys' fees and litigation
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expenses should this Guaranty be placed in the hands of any attorney for collection or
enforcement or should this Guaranty be collected or enforced through any court, but only if
the City is the prevailing party, or if an agreement is reached with respect to attorneys'
fees and litigation expenses in conjunction with a settlement agreement.
Guarantor hereby agrees that, except as hereinafter provided, its obligations under this
Guaranty shall be unconditional, irrespective of (a) the validity or enforceability of
Developer's obligations under the Redevelopment Agreement or any part thereof (the
"Obligations"), or of any document evidencing all or any part of the Obligations, (b) the
absence of any attempt to collect from Developer or other action to enforce the same, (c)
the waiver or consent by the City with respect to any provision of any instrument
evidencing the Obligations, or any other agreement now or hereafter executed by
Developer and delivered to the City, (d) failure by the City to take any steps to perfect and
maintain any security interest in, or to preserve its rights to, any security or collateral for
the Obligations, (e) the City's election, in any proceeding instituted under Chapter 11 of
Title 11 of the United States Code (11 USC Section 101, et seq.), as amended (the
"Bankruptcy Code"), of the application of Section 1111 (b)(2) of the Bankruptcy Code, (f)
any borrowing or grant of a security interest by Developer, as debtor-in-possession, under
Section 364 of the Bankruptcy Code, (g) the disallowance, under Section 502 of the
Bankruptcy Code, of all or any portion of the City's claim(s) for repayment of the
Obligations, or (h) any other circumstance which might otherwise constitute a legal or
equitable discharge or defense of a Guarantor.
The City shall not be required to pursue any other remedies before invoking the benefits
of this Guaranty; in particular, and without in any way limiting the foregoing: Guarantor
waives any right to have Developer joined with Guarantor in any suit brought against
Guarantor in this Guaranty and further waives any right to require the City to sue
Developer to collect the payments as a prerequisite to the City's taking action against
Guarantor under this Guaranty. No failure by the City to insist upon the strict performance
of any provision hereof or of the Redevelopment Agreement or to exercise any right,
power or remedy consequent upon a breach of the Redevelopment Agreement or
performance during the continuance of any such breach, shall constitute a waiver of any
such breach or of any such provision. No waiver by the City of either any breach of the
Redevelopment Agreement by Developer or any breach of this Guaranty by Guarantor
shall affect or alter this Guaranty or the rights of the City with respect to any other then
existing or subsequent breach. Each right, power and remedy of the City provided for
herein or in the Redevelopment Agreement or now or hereafter existing at law, in equity,
by statute or otherwise shall be cumulative and concurrent and shall be in addition to
every other right, power or remedy of the City and the exercise or commencement of the
City of any such right, power or remedy shall not preclude the simultaneous or subsequent
exercise by the City of any or all such other rights, powers or remedies. No delay on the
part of the City in the exercise of any right or remedy shall operate as a waiver thereof,
and no single or partial exercise by the City of any right or remedy shall preclude any
further exercise thereof; nor shall any modification or waiver of any of the provisions of this
Guaranty be binding upon the City, except as expressly set forth in a writing duly signed
and delivered by the City.

10/31/2018

REPORTS OF COMMITTEES

86447

This Guaranty shall not be assignable or otherwise transferable by the City or by the
Guarantor.
Guarantor warrants to, and covenants with, the City that (a) this Guaranty has been duly
executed and delivered by Guarantor and is a legal, valid, binding and effective instrument
enforceable against Guarantor in accordance with its terms; (b) Guarantor has the power
and authority to execute this Guaranty, (c) the execution, delivery and performance of the
Guaranty does not and will not contravene any law or order or conflict with or result in any
material breach or contravention of any document to which the Guarantor is bound or
subject; and (d) no approval, consent, exemption, authorization, or other action by, or
notice to, or filing with, any governmental entity is required in connection with the
execution, delivery or performance by, or enforcement against, the Guarantor of this
Guaranty.
Guarantor waives all presentments, filing of claims with a court in the event of
receivership or bankruptcy of Developer, demands for performance, notices of
nonperformance, notices of protest and notice of dishonor to the extent any such waiver is
permitted by law.
This Guaranty integrates all of the terms and conditions mentioned herein or incidental
hereto, supersedes all oral negotiations and prior writings with respect to the subject
matter hereof, and is intended by the parties as the final expression of the agreement with
respect to the terms and conditions set forth in this Guaranty.
Payments by Guarantor shall be applied solely to the repayment obligations set forth in
the Redevelopment Agreement and no others.
In the event any provision of this Guaranty is, after completion of all available appeals,
found by a court of competent jurisdiction to be illegal or unenforceable, then such
provision shall be deemed severed from this Guaranty ab initio, and the rest of this
Guaranty shall remain in full force and effect as the binding obligation of Guarantor.
Guarantor agrees that this Guaranty shall be governed by and construed in accordance
with the internal laws of the State of Illinois.
Guarantor consents and agrees that the City shall not be under any obligation to
marshall any assets, as contemplated by the equitable rule of marshalling assets, in favor
of Guarantor or against or in payment of any or all of the Obligations. Guarantor further
agrees that, to the extent that Developer makes a payment or payments of the Obligations
to the City, or the City receives any proceeds of collateral in payment therefor, which
payment or payments or any part thereof are subsequently invalidated, declared to be
fraudulent or preferential, set aside and/or required to be repaid to Developer, its
successors, receiver or any other party, including without limitation Guarantor, under any
bankruptcy law, state or federal law, common law or equitable cause, then to the extent of
such payment or repayment, the Obligations or the part thereof which has been paid,
reduced or satisfied by such amount shall be reinstated and continued in full force and
effect as of the date such initial payment, reduction or satisfaction occurred.
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This Guaranty shall be binding upon the Guarantor and its heirs, successor legal
representatives and successors and shall inure to the benefit of the City's successors; all
references herein to Developer shall be deemed to include Developer's successors.
Developer's successors shall include, without limitation, a receiver, trustee or debtor in
possession of or for Developer. All references to the singular shall be deemed to include
the plural where the context so requires.
This Guaranty Shall Be Deemed To Have Been Negotiated And Entered Into In Chicago,
Illinois, And Shall Be Interpreted, And The Rights And Liabilities Of The Parties Hereto
Determined, In Accordance With, The Laws And Decisions Of The State Of Illinois, And
Guarantor Irrevocably Agrees And Submits To The Exclusive Jurisdiction Of Any Local,
State Or Federal Court Within The City Of Chicago Or State Of Illinois, And Waives
Personal Service Of Any And All Process Upon Guarantor, And Consents That All Service
Of Process Be Made By Registered Mail Directed To Guarantor At The Address Indicated
Below And Service So Made Shall Be Deemed To Be Completed Upon The Earlier To
Occur Of Actual Receipt Thereof Or Two Business Days After The Same Shall Have Been
Deposited In The U.S. Mails, Postage Prepaid, To Guarantor's Address. Guarantor
Waives Trial By Jury, Any Objection Based On Forum Non Conveniens And Any Objection
To Venue Of Any Action Instituted Hereunder And Consents To The Granting Of Such
Legal Or Equitable Relief As Is Deemed Appropriate By The Court.
Guarantor agrees that if this Guaranty WOUld, but for the application of this sentence,
constitute a fraudulent conveyance under Section 548 of the Bankruptcy Code (or any
successor section of that Code) or a fraudulent transfer under the provisions of any state
fraudulent conveyance or fraudulent transfer law or similar law, as in effect from time to
time (a "Fraudulent Conveyance"), this Guaranty shall be valid and enforceable to the
maximum extent which would not have caused this Guaranty to constitute a Fraudulent
Conveyance, and this Guaranty shall automatically be deemed to have been amended
accordingly at all relevant times.
Guarantor represents and warrants to the City that Guarantor benefits materially by the
execution of the Redevelopment Agreement which it is acknowledged that the City would
not enter into without the execution and delivery of this Guaranty.
Executed as of the __ day of _ _ _ _ , 2018.

Guarantor:
Eva Jakubowski
Signature: _ _ _ _ _ _ _ _ _ _ __
Address: _ _ _ _ _ _ _ _ _ _ __
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Guarantor:
Cezary Jakubowski
Signature:
Address: _ _ _ _ _ _ _ _ _ _ __

(Sub)Exhibit "N".
(To Jeffery Plaza Redevelopment Agreement)
Form Of Subordination Agreement.

This Subordination Agreement ("Agreement") is made and entered into as of the day of
_ _ _ _ _ _ _ , _ _ between the City of Chicago by and through its Department of
Planning and Development (the "City"), [Name Lender], a [national banking association]
(the "Lender").

Witnesseth:

Whereas, Jeffrey Advisors LLC, an Illinois limited liability company ("JAL") has leased
from 7131 Jeffrey Development LLC, an Illinois limited liability company ("Owner"; together
with JAL, collectively, the "Developer") certain property located within the 71 5t and
Stony Island Redevelopment Project Area at 2101 East 71 5t Street, Chicago, Illinois and
legally described on (Sub)Exhibit A hereto (the "Property"), in order to construct and
rehabilitate thereon a retail shopping center known as Jeffery Plaza shopping center,
containing approximately 113,300 square feet of retail space, including an approximately
62,000 square foot grocery store space to be occupied by Shop and Save Market, and
on-site parking spaces located on the Property (the "Project"); and
Whereas, [Describe financing and security documents for Lender Financing] (all such
agreements referred to above and otherwise relating to the Loan referred to herein
collectively as the "Loan Documents");
Whereas, Developer desires to enter into a certain Jeffery Plaza Redevelopment
Agreement dated the date hereof with the City in order to obtain additional financing for
the Project (the "Redevelopment Agreement", referred to herein along with various other
agreements and documents related thereto as the "City Agreements");
Whereas, Pursuant to the Redevelopment Agreement, Developer will agree to be bound
by certain covenants expressly running with the Property, as set forth in Sections 8.02
(Covenant to Redevelop), 8.06 (Operating Covenant; Occupancy Covenant;
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Job Creation), 8.19 (Real Estate Provisions), 8.20 (Payment upon Sale or Refinancing),
8.21 (Annual Compliance Report) and 8.24 (Master Lease and Lease Representations,
Warranties and Covenants) of the Agreement (collectively, the "City Encumbrances"); and
Whereas, The City has agreed to enter into the Redevelopment Agreement with
Developer as of the date hereof, subject, among other things, to (a) the execution by
Developer of the Redevelopment Agreement and the recording thereof as an
encumbrance against the Property; and (b) the agreement by the Lender to subordinate
their respective liens under the Loan Documents to the City Encumbrances; and
Now, Therefore, For good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the Lender and the City agree as
hereinafter set forth:
1. Subordination. All rights, interests and claims of the Lender in the Property pursuant
to the Loan Documents are and shall be subject and subordinate to the City
Encumbrances. In all other respects, the Redevelopment Agreement shall be subject
and subordinate to the Loan Documents. Nothing herein, however, shall be deemed to
limit the Lender's right to receive, and Developer's ability to make, payments and
prepayments of principal and interest on the Note, or to exercise its rights pursuant to
the Loan Documents except as provided herein.
2. Notice Of Default. The Lender shall use reasonable efforts to give to the City, and
the City shall use reasonable efforts to give to the Lender, (a) copies of any notices of
default which it may give to Developer with respect to the Project pursuant to the Loan
Documents or the City Agreements, respectively, and (b) copies of waivers, if any, of
Developer's default in connection therewith. Under no circumstances shall Developer or
any third party be entitled to rely upon the agreement provided for herein.
3. Waivers. No waiver shall be deemed to be made by the City or the Lender of any of
their respective rights hereunder, unless the same shall be in writing, and each waiver, if
any, shall be a waiver only with respect to the specific instance involved and shall in no
way impair the rights of the City or the Lender in any other respect at any other time.
4. Governing Law; Binding Effect. This Agreement shall be interpreted, and the rights
and liabilities of the parties hereto determined, in accordance with the internal laws and
decisions of the State of Illinois, without regard to its conflict of laws principles, and shall
be binding upon and inure to the benefit of the respective successors and assigns of the
City and the Lender.
5. Section Titles; Plurals. The section titles contained in this Agreement are and shall
be without substantive meaning or content of any kind whatsoever and are not a part of
the agreement between the parties hereto. The singular form of any word used in this
Agreement shall include the plural form.
6. Notices. Any notice required hereunder shall be in writing and addressed to the
party to be notified as follows:
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If To Lender:

City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner

Attention: _ _ _ _ _ _ _ _ __

with copies to:

with copies to:

City of Chicago
Department of Law
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic
Development Division

Attention: _ _ _ _ _ _ _ _ __

or to such other address as either party may designate for itself by notice. Notice shall
be deemed to have been duly given (i) if delivered personally or otherwise actually
received, (ii) if sent by overnight delivery service, (iii) if mailed by first class United States
mail, postage prepaid, registered or certified, with return receipt requested, or (iv) if sent
by facsimile with facsimile confirmation of receipt (with duplicate notice sent by United
States mail as provided above). Notice mailed as provided in clause (iii) above shall be
effective upon the expiration of three (3) business days after its deposit in the United
States mail. Notice given in any other manner described in this paragraph shall be
effective upon receipt by the addressee thereof; provided, however, that if any notice is
tendered to an addressee and delivery thereof is refused by such addressee, such
notice shall be effective upon such tender.
7. Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall constitute an original and all of which, when taken together, shall
constitute one instrument.

In Witness Whereof, This Subordination Agreement has been signed as of the date first
written above.
[Lender], [a national banking association]

By: _________________________
Its:

-------------------------
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City of Chicago
By: _________________________________________________
Its: Commissioner,
Department of Planning and
Development
Acknowledged and Agreed to this
____ dayof ____________________________
7131 Jeffrey Development LLC,
an Illinois limited liability company.
By: __________________________________________________
Its:

-----------------------------------------------[(Sub)Exhibit "A" referred to in this Form of Subordination
Agreement unavailable at time of printing.]

AMENDMENT NO.3 TO LAKE CALUMET AREA INDUSTRIAL TAX INCREMENT
FINANCING REDEVELOPMENT PROJECT AND PLAN.
[S020 18-7082]
The Committee on Finance submitted the following report:
CHICAGO, October 31, 2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration a substitute ordinance
authorizing Amendment Number 3 to the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project Area Plan, having had the same under advisement,
begs leave to report and recommend that Your Honorable Body Pass the proposed
substitute ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfu"y submitted,
(Signed)

EDWARD M. BURKE,
Chairman.
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On motion of Alderman Burke, the said proposed substitute ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, Under ordinances adopted on December 13, 2000, and published in the
Journal of the Proceedings of the City Council of the City of Chicago for such date (the
"Journal of Proceedings") at pages 47782 -- 47996, and under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4.1, et seq., as amended (the
"Act"), the City Council (the "Corporate Authorities") of the City of Chicago (the "City"): (i)
approved a redevelopment plan and project ("Redevelopment Plan") for a portion of the
City known as the "Lake Calumet Area Industrial Tax Increment Financing Redevelopment
Project Area" (the "Redevelopment Project Area"); (ii) designated the Redevelopment
Project Area as a "redevelopment project area" within the requirements of the Act; and (iii)
adopted tax increment financing for the Redevelopment Project Area; and
WHEREAS, The Redevelopment Plan was amended ("Amendment Number 1") on
November 13, 2002 by the Corporate Authorities at pages 97134 -- 97137 in the Journal of
Proceedings for that date to change the land use for one parcel within the Redevelopment
Project Area; and
WHEREAS, The Redevelopment Plan, as amended by Amendment Number 1, was
amended ("Amendment Number 2") on November 19, 2008 by the Corporate Authorities
at pages 48381 -- 48480 in the Journal of Proceedings for that date to remove 30 PINs
from the Redevelopment Plan and the Redevelopment Project Area (the Redevelopment
Plan, Amendment Number 1 and Amendment Number 2 are collectively referred to herein
as the "Amended Plan", and the Redevelopment Project Area, as amended by
Amendments Number 1 and Number 2, is referred to herein as the "Amended RPA"); and
WHEREAS, The City desires to amend the Amended Plan and to decrease the size of
the Amended RPA by adopting "Lake Calumet Area Industrial Tax Increment Financing
Redevelopment Project Area, Amendment Number 3", attached hereto as Exhibit A
("Amendment Number 3"); and
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WHEREAS, Section 5/11-74.4-5(c) of the Act provides that further changes to
redevelopment plans that do not (1) add additional parcels of property to the proposed
redevelopment project area, (2) substantially affect the general land uses proposed in the
redevelopment plan, (3) substantially change the nature of the redevelopment
project, (4) increase the total estimated redevelopment project cost set out in the
redevelopment plan by more than 5 percent after adjustment for inflation from the date the
plan was adopted, (5) add additional redevelopment project costs to the itemized list of
redevelopment project costs set out in the redevelopment plan, or (6) increase the number
of inhabited residential units to be displaced from the redevelopment project area, as
measured from the time of creation of the redevelopment project area, to a total of more
than 10, may be made without further public hearing and related notices and procedures
including the convening of a joint review board, provided that the municipality gives notice
of any such changes by mail to each affected taxing district and registrant on the
appropriate interested parties registry and by publication in a newspaper of general
circulation within the affected taxing district, such notice by mail and by publication
occurring not later than 10 days following the adoption by ordinance of such changes; and
WHEREAS, Amendment Number 3 does not include any of the changes listed in
items (1) through (6) stated in the previous recital and, therefore, does not necessitate the
holding of a public hearing or the convening of a joint review board; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are incorporated herein and made a part hereof.
SECTION 2. Amendment Number 3 sets out a list of parcels identified by property
identification numbers (PINs) that are to be removed (the "Removed Area") from the
Amended Plan and the Amended RPA; a general description of the Amended Plan and
the Amended RPA without the Removed Area; a finding by the City's Department of
Planning and Development that the Removed Area will not affect the Eligibility Study of
the Amended Plan; a legal description of the Amended RPA without the Removed Area; a
land-use map of the Amended RPA without the Removed Area; and a boundary map of
the Amended RPA without the Removed Area.
SECTION 3. Amendment Number 3 is hereby approved pursuant to
Sections 5/11-74.4-4 and 5/11-74.4-5 of the Act. Except as amended by Amendment
Number 3, the Amended Plan and the Amended RPA remain in full force and effect.
SECTION 4. If any provision of this ordinance shall be held invalid or unenforceable for
any reason, the invalidity or unenforceability of such provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 5. All ordinances, resolutions, motions or orders that conflict with this
ordinance are hereby repealed to the extent of such conflict.
SECTION 6. This ordinance shall be in full force and effect following passage and
approval.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
(To Ordinance)
Amendment No.3 To Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project Area.
To induce redevelopment pursuant to the Tax Increment Allocation Redevelopment Act, 65
ILCS 5/11-74.4-1 et seq., as amended from time to time (the "Act"), the City Council ("City
Council") of the City of Chicago (the "City") adopted three ordinances on December 13, 2000,
approving the Lake Calumet Area Industrial Tax Increment Financing Redevelopment Plan and
Project (the "Original Plan"), designating the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project Area (the "Original RP A") as a redevelopment project are9under the Act, and adopting tax increment allocation financing for the Original RP A.
The Original Plan has been amended twice. Amendment No.1, adopted by the City Council on
November 13, 2002, changed the land use for a parcel within the Original RP A from industrial
use to mixed use. Amendment No.2, adopted by the City Council on November 19,2008,
removed 30 PINs from the Original Plan and Original RP A. The Original Plan, Amendment No.
1 and Amendment No.2 are collectively referred to herein as the "Amended Plan," and the
Original RPA, as amended by Amendments No.1 and No.2, is referred to herein as the
"Amended RP A."
The Amended Plan is being further amended to remove 68 real estate tax parcels from the
Amended RP A. Removing these parcels will encourage redevelopment of these parcels beyond
the goals and objectives of the Amended Plan. Section 11-74.4-5(c) of the Act provides that:
Changes which do not (1) add additional parcels of property to the proposed
redevelopment project area, (2) substantially affect the general land uses proposed in the
redevelopment plan, (3) substantially change the nature ofthe redevelopment project, (4)
increase the total estimated redevelopment project cost set out in the redevelopment plan
by more than 5% after adjustment for inflation from the date the plan was adopted, (5)
add additional redevelopment project costs to the itemized list of redevelopment project
costs set out in the redevelopment plan, or (6) increase the number of inhabited
residential units to be displaced from the redevelopment project area, as measured from
the time of creation of the redevelopment project area, to a total of more than 10, may be
made without further public hearing and related notices and procedures including the
convening of a joint review board as set forth in Section 11-74.4-6 of this Act, provided
that the municipality shall give notice of any such changes by mail to each affected
taxing district and registraIlt on the interested parties registry, provided for under Section
11-74.4-4.2, and by publication in a newspaper of general circulation within the affected
taxing district. Such notice by mail and by publication shall each occur not later than 10
days following the adoption by ordinance of such changes.
The areas to be removed from the Amended Plan are described as follows:
1. The area generally bounded by 116 th Street to the north, Avenue 0 to the east, 122 nd
Street to the south, and the Calumet River to the west; and
2. George Washington Elementary and High School; and
3. Rowan Park.
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The following PINs are removed from the Amended Plan:
---

26-19-200-028-0000
26-19-200-029-0000
1----26-19-200-032-0000
26-19-200-034-0000
26-19-200-035-0000
26-19-200-039-0000
26-19-200-040-0000
26-19-200-041-0000
26-19-202-023-0000
26-19-202-024-0000
26-19-203-022-0000
26-19-203-023-0000
26-19-203-024-0000
26-19-204-017 -0000
26-19-204-018-0000
26-19-205-017-0000
26-19-205-018-0000
26-19-205-019-0000
26-19-206-001-0000
26-19-206-018-0000
26-19-206-019-0000
26-19-206-020-0000
26-19-206-021-0000

-~-

26-19-206-022-0000
26-19-206-023-0000
26-19-206-024-0000
26-19-206-025-0000
26-19-206-04 2-0000
26-19-206-043-0000
26-19-206-044-0000
26-19-206-045-0000
26-19-206-046-0000
26-19-206-047-0000
26-19-206-048-0000
26-19-206-049-0000
26-19-207 -001-0000
26-19-207 -002-0000
26-19-207 -003-0000
26-19-207 -004-0000
26-19-301-003-0000
26-19-301-004-0000
26-19-301-009-0000
26-19-301-010-0000
26-19-400-012-0000
26-19-400-013-0000
26-19-400-014-0000

26-19-400-015-0000
-26- 19-400-0 16-0000
26-19-400-017-0000
26-19-'400-018-0000
-26-19-401-002-0000
26-19-401-003-0000
26-19-401-005-0000
26-19-401-007 -0000
26-19-401-008-0000
26-19-500-008-0000
26-19-501-002-0000
26-20-100-002-0000
26-20-100-003-0000
26-20-101-049-0000
26-20-101-050-0000
26-30-200-006-0000
26-30-200-008-0000
26-30-200-010-0000
26-30-201-002-0000
26-30-201-006-0000
26-30-201-011-0000
26-30-500-006-0000 (part of)
~

The Amended Plan is further amended as follows, each change following the format of the
Original Plan.

Section I: Introduction
In Section I, paragraph one, the second sentence is removed and replaced with the following:
This irregularly-shaped area around Lake Calumet is located at the southern edge of the
City and is generally bounded on the north by 95 th Street and the Calumet Harbor; on the
south by 130th Street and the southern City Limits; on the east by an irregular line that
includes Lake Michigan, Mackinaw Avenue, Avenue 0, Burling Avenue, the Calumet
River, Torrence Avenue, and Brainard Avenue; and on the west by an irregular line
including the Illinois Central Railroad and south branch of the Calumet River.
Section I, the second paragraph is removed and replaced with the following:
The Original Project Area was established by the City of Chicago in 2000, and included a
total of 11,945 acres. In 2008, the City amended the Lake Calumet Area Industrial Tax
Increment Financing Redevelopment Plan and Project to exclude 261 acres of improved
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land in order to create redevelopment of the removed parcels with non-industrial uses in
character with the neighboring residential community North Pullman. In 2018, the City
again amended the Lake Calumet Area Industrial Tax Increment Financing
Redevelopment Plan and Project to exclude 263 acres of vacant land in order to
encourage redevelopment of these parcels beyond the goals and objectives of the Original
Plan. With this Lake Calumet Area Industrial Tax Increment Financing Redevelopment
Project and Plan, all reference to the "Project Area" shall be understood to mean the area
excluding the combined 524 acres of improved and vacant land. All references to the
"Original Project Area" shall be understood to mean the 11,945 acres originally
designated in 2000.
In Section I, fourth paragraph, first sentence is removed and replaced with the following
sentence:
The Department of Planning and Development finds that the Eligibility Study that is part
of the Plan is not aftected adversely by the removal of the combined 524 acres, ail the
qualifying factors necessary for the approval of the Plan were found to be reasonably
distributed throughout the improved portion of the Original Project Area, and all areas
within the Original Project Area showed the presence of Blighted Area factors as defined
in the Act.

Section II: Legal Description and Project Boundary
In Section II, second paragraph is removed and replaced with the following:
The Project Area is generally bounded on the north by 95 th Street and the Calumet
Harbor; on the south by 130th Street and the southern City Limits; on the east by an
irregular line that includes Lake Michigan, Mackinaw Avenue, Avenue 0, Burling
Avenue, the Calumet River, Torrence Avenue, and Brainard Avenue; and on the west by
an irregular line including the Illinois Central Railroad and south branch of the Calumet
River.

Section III: Eligibility Conditions
In Section III, first paragraph is removed and replaced with the following:
In 2008 and 2018, the City amended the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Plan and Project to exclude a combined 524 acres of vacant
and improved land. Excluding these areas will encourage redevelopment of these parcels
beyond the goals and objectives of the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project and Plan. The Department of Planning and
Development finds that the Eligibility Study is not affected adversely by the removal the
524 acres, as all the qualifying factors necessary for the approval of the Plan were found
to be reasonably distributed throughout the Original Project Area, and all areas within the
Original Project Area showed the presence of Blighted Area factors as defined in the Act.
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The tables and figures relating to the Original Project Area have not been edited to reflect
the exclusion of these 524 acres.

Section V; Redevelopment Project
In Section V, Subsection B, paragraph 4, bullet 5, is removed and replaced with the following:
The Public and Institution Districts encompass an existing public park within the Project
Area, Trumbull Park.
In Section V, Subsection C, under the heading "Subarea A" the second paragraph is removed and
replaced with the following:
Major existing uses on the sites include the Iroquois Landing site which was once the site
for Youngstown Sheet R-l1d Tube, Wisconsin Steel and General Mills plants, large vacant
sites located south of 99 th Street between the railroad on the west and Muskegon Avenue
on the east, large vacant site located near the southeast comer of III th Street and
Torrence Avenue, the large site located south of 122 nd Street and west of Avenue 0, and
the Acme Steel manufacturing and plant sites.

Exhibit I: Legal Description of Project Boundary
In Exhibit I,the Legal Description of Project Boundary as shown in the Appendix of the
Amended Plan is replaced with the attached Amended Exhibit I: Legal Description of Project
Boundary, as Amended.

Exhibit V: Lake Calumet Area Industrial Redevelopment Project Area Eligibility
Report
In Exhibit V, the fourth paragraph is removed and replaced with the following.
In 2008 and 2018, the City amended the Lake Calumet Area Industrial Tax Increment
Financing RedevelopmentPlan and Project to exclude a combined 524 acres of vacant
and improved land. Excluding these areas will encourage redevelopment of these parcels
beyond the goals and objectives of the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project and Plan. The Depat1ment of Planning and
Development finds that this Eligibility Study is not affected adversely by the removal the
524 acres, as all the qualifying factors necessary for the approval of the Plan were found
to be reasonably distributed throughout the Original Project Area, and all areas within the
Original Project Area showed the presence of Blighted Area factors as defined in the Act.
The tables and figures relating to the Original Project Area have not been edited to reflect
the exclusion of these 524 acres.
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In Exhibit v, figure 1: Project Area Boundary Map is replaced 'vvith the attached Amended
Exhibit V, Figure I: Project Area Boundary Map, as Amended.
In Exhibit V, Section II, the third paragraph is removed and replaced with the following:
In 2008 and 2018, the City amended the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Plan and Project to exclude a combined 524 acres of vacant
and improved land. Excluding these areas will encourage redevelopment of these parcels
beyond the goals and objectives of the Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project and Plan. The Department of Planning and
Development finds that this Eligibility Study is not affected adversely by the removal the
524 acres, as all the qualifying factors necessary for the approval of the Plan were found
to be reasonably distributed throughout the Original Project Area, and all areas within the
Original Project Area showed the presence of Blighted Area factors as defined in the Act.
The tables and figures relating to the Original Project Area have not been edited to reflect
the exclusion of these 524 acres.
In Exhibit V, Figure 2: Generalized Existing Land Use is replaced with the attached Amended
Exhibit V, Figure 2: Generalized Existing Land Use, as Amended.

Exhibit VII
Create new Exhibit VII to the Original Plan, comprised of this "Lake Calumet Area Industrial
Tax Increment Financing Redevelopment Project Area, Amendment No.3" document.

The City's Department of Planning and Development finds that the Eligibility Study that is part
of the Original Plan is not affected adversely by the remove of the 68 parcels because all the
qualifying factors necessary for the approval of the Original Plan were found to be reasonably
distributed throughout the vacant and improved portions of the Original RP A and all areas within
the Original RP A showed the presence of Blighted Area factors as defined by the Act.
This Amendment No.3 to the Original Plan will not result in the displacement of any residents
from any inhabited unit. Therefore, a housing impact study need not be completed pursuant to
Section 11-74.4-3(n)(5) of the Act.

Amended Exhibit I, Amended Exhibit V -- Figure 1 and Amended Exhibit V -- Figure 2
referred to in this Amendment No. 3 to Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project Area read as follows:
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Amended Exhibit I.
(To Amendment NO.3 To Lake Calumet Area Industrial Tax Increment
Financing Redevelopment Project Area)
Legal Description Of Property Boundary As Amended.
ALL THAT PART OF SECTIONS 11, 12 NORTH OF THE INDIAN BOUNDARY LINE, 12 SOUTH OF THE INDIAN
BOUNDARY LINE, 13 NORTH OF THE INDIAN BOUNDARY LINE, 13 SOUTH OF THE INDIAN BOUNDARY
LINE, 14 NORTH OF THE INDIAN BOUNDARY LINE, 14 SOUTH OF THE INDIAN BOUNDARY LINE, 15, 22
NORTH OF THE INDIAN BOUNDARY LINE, 22 SOUTH OF THE INDIAN BOUNDARY LINE, 25, 26, 27 NORTH
OF THE INDIAN BOUNDARY LINE, 27 SOUTH OF THE INDIAN BOUNDARY LINE AND 36 IN TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN AND SECTIONS 5 NORTH OF THE INDIAN
BOUNDARY LINE,S SOUTH OF THE INDIAN BOUNDARY LINE, 6 SOUTH OF THE INDIAN BOUNDARY LINE,
7 SOUTH OF THE INDIAN BOUNDARY LINE, 8, 17, 18, 19, 20, 29, 30 AND 31 SOUTH OF THE INDIAN
BOUNDARY LINE IN TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN
BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF EAST 100TH STREET WITH THE EAST
LINE OF SOUTH MUSKEGON AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH MUSKEGON AVENUE TO THE EASTERLY EXTENSION
OF THE NORTH LINE OF LOT liN BLOCK 35 IN THE SUBDIVISION OF BLOCK 35 OF NOTRE DA~JlE
ADDITION TO SOUTH CHICAGO, A SUBDIVISION OF THE SOUTH THREE QUARTERS OF FRACTIONAL
SECTION 7, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID NORTH
LINE OF LOT 1 BEING ALSO THE SOUTH LINE OF EAST 103RD STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST l03RD STREET TO THE WEST LINE OF SOUTH
MANISTEE AVENUE;
THENCE SOUTH ALONG SAID WEST LINE OF SOUTH MANISTEE AVENUE TO THE NORTH LINE OF 104TH
STREET;
THENCE EAST ALONG SAID NORTH LINE OF 104TH STREET TO THE NORTHERLY EXTENSION OF THE
WESTERLY LINE OF THE EAST 138 FEET OF BLOCK 48 OF AFORESAID NOTRE DAME ADDITION TO SOUTH
CHICAGO;
THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND THE WESTERLY LINE OF THE EAST 138 FEET
OF BLOCK 48 OF AFORESAID NOTRE DAME ADDITION TO SOUTH CHICAGO TO THE SOUTH LINE OF THE
NORTH 36 FEET OF SAID BLOCK 48 OF NOTRE DAME ADDITION TO SOUTH CHICA00;
THENCE EAST ALONG SAID SOUTH LINE OF THE NORTH 36 FEET OF BLOCK 48 OF NOTRE DAME
ADDITION TO SOUTH CHICAGO AND ALONG THE EASTERLY EXTENSION THEREOF TO THE
SOUTHEASTERLY LINE OF COMMERCIAL AVENUE;
THENCE NORTHEASTERLY ALONG SAID SOUTHEASTERLY LINE OF COMMERCIAL AVENUE TO THE NORTH
LINE OF 104TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF 104TH STREET TO THE WESTERLY LINE OF THAT PART OF THE
PENNSYLVANIA RAILROAD RIGHT OF WAY BEARING PIN 26-07-502-001;
THENCE NORTHERLY ALONG SAID WESTERLY LINE OF THE PENNSYLVANIA RAILROAD RIGHT OF WAY TO
THE CENTER LINE OF EAST 98TH STREET;
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THENCE EAST ALONG SAID CENTER LINE OF EAST 98TH STREET TO THE EASTERLY LINE OF THAT PART OF
THE PENNSYLVANIA RAILROAD RIGHT OF WAY BEARING PIN 26-06-427 -033;
THENCE NORTHERLY ALONG SAID EASTERLY LINE OF THAT PART OF THE PENNSYLVANIA RAILROAD
RIGHT OF WAY BEARING PIN 26-06-427-033 AND ALONG THE EASTERLY LINE OF THAT PART OF THE
PENNSYLVANIA RAILROAD RIGHT OF WAY BEARING PIN 26-06-427-032 TO THE NORTH LINE OF SAID
PART OF THE PENNSYLVANIA RAILROAD RIGHT OF WAY BEARING PIN 26-06-427-032;
THENCE WEST ALONG SAID NORTH LINE OF THAT PART OF THE PENNSYLVANIA RAILROAD RIGHT OF
WAY BEARING PIN 26-06-42.7-032 TO THE WEST LINE OF SOUTH BALTIMORE AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH BALTIMORE AVENUE TO THE CENTER LINE OF EAST
95TH STREET;
THENCE EAST ALONG SAID CENTER LINE OF EAST 95TH STREET TO THE SOUTHEASTERLY EXTENSION OF
THE SOUTH'vVESTERLY LINE OF SOUTH CHICAGO AVENUE, AS SAID SOUTH CHICAGO AVENUE IS OPENED
AND LAID OUT IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 6, TOWNSHIP 37 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE;
THENCE SOUTHEASTERLY ALONG SAID SOUTHEASTERLY EXTENSION OF THE SOUTHWESTERLY LINE OF
SOUTH CHICAGO AVENUE TO THE SOUTH LINE OF WEST 95TH STREET;
THENCE EAST ALONG SAID SOUTH LINE OF WEST 95TH STREET TO THE SOUTHERLY EXTENSION OF THE
WEST LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-05-117-017;

I

THENCE NORTH ALONG SAID SOUTHERLY EXTENSION AND THE WEST LINE OF THE PARCEL OF PROPERTY
BEARING PIN 26-05-117-017 TO THE NORTHWESTERLY LINE THEREOF;
THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 26-05-117-017 TO THE NORTH LINE THEREOF, SAID NORTH LINE BEING ALSO THE SOUTH LINE OF
THE CALUMET RIVER TURNING BASIN NO.1;
THENCE EAST ALONG SAID NORTH LINE OF THE PROPERTY BEARING PIN 26-05-117-017 TO THE
EASTERLY LINE OF SAID CALUMET RIVER TURNING BASIN NO.1;
THENCE NORTHERLY ALONG SAID EASTERLY LINE OF SAID CALUMET RIVER TURNING BASIN NO.1 AND
ALONG THE NORTHERLY EXTENSION THEREOF TO THE EAST LINE OF FRACTiONAL SECTION 6, TOWNSHIP
37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN BOUNDARY
LINE;
THENCE NORTH ALONG SAID EAST LINE OF FRACTIONAL SECTION 6, TOWNSHIP 37 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN BOUNDARY LINE TO THE
SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-05-117-014;
THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 26-05-117-014 AND ALONG THE SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN
26-05-117-013 TO THE NORTHWESTERLY LINE OF SAID PARCEL OF PROPERTY BEARING PIN 26-05-117013, SAID NORTHWESTERLY LINE BEING ALSO THE SOUTHEASTERLY LINE OF THE CALUMET RIVER;
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THENCE NORTHEASTERLY ALONG SAID SOUTHEASTERLY LINE OF THE CALUMET RIVER TO THE WESTERLY
SHORE LINE OF LAKE MICHIGAN;
THENCE SOUTHERLY ALONG SAID WESTERLY SHORE LINE OF LAKE MICHIGAN TO THE NORTH LINE OF
THE PARCEL OF PROPERTY BEARING PIN 26-05-311-002;
THENCE WEST ALONG SAID NORTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-05-311-002 TO
AN EASTERLY LINE OF LOT A IN THE STEEL AND TUBE COMPANY OF AMERICA'S "IROQUOIS EAST PLANT",
BEING A CONSOLIDATION OF SUNDRY TRACTS OF LAND IN FRACTIONAL SECTION 5, TOWNSHIP 37
NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNDARY LINE;
THENCE SOUTHEASTERLY ALONG SAID EASTERLY LINE OF LOT A IN THE STEEL AND TUBE COMPANY OF
AMERICA'S "IROQUOIS EAST PLANT" TO THE SOUTH LINE THEREOF;
THENCE WEST ALONG SAID SOUTH LINE OF LOT A AND ALONG THE \NESTERLY EXTENSION THEREOF TO
THE SOUTHEASTERLY EXTENSION OF THE NORTHEASTERLY LINE OF LOT 341N THE SUBDIVISION OF LOTS
1,2,3,24,25 AND 26 OF BLOCK 1 AND LOT 24 OF BLOCK 6 IN TAYLOR'S SECOND ADDITION TO SOUTH
CHICAGO, A SUBDIVISION OF THE SOUTHWEST FRACTIONAL QUARTER (EXCEPT THE EAST HALF OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST FRACTIONAL QUARTER) OF FRACTIONAL SECTION 5,
TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN
BOUNDARY LINE, SAID NORTHEASTERLY LINE OF LOT 34 BEING ALSO THE SOUTHWESTERLY LINE OF
SOUTH KREITER AVENUE;
THENCE NORTHWEST ALONG SAID SOUTHEASTERLY EXTENSION AND THE SOUTHWESTERLY LINE OF
SOUTH KREITER AVENUE TO THE SOUTHEASTERLY LINE OF EAST 93RD COURT;
THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE OF EAST 93RD COURT TO THE
NORTHEASTERLY LINE OF SOUTH EWING AVENUE;
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF SOUTH EWING AVENUE TO THE SOUTH
LINE OF EAST 94TH STREET, SAID SOUTH LINE OF EAST 94TH STREET BEING ALSO THE NORTH LINE OF
THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 15 EAST
OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNDARY LINE;
THENCE WEST ALONG SAID NORTH LINE OF THE WEST HALF OF THE SOUTHWEST QLJARTER OF SECTION
5 TO THE EAST LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-05-501-002;
THENCE SOUTH ALONG SAID EAST LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-05~501-002 TO
THE SOUTHWESTERLY LINE O-F LOT liN BLOCK 2 IN AFORESAID TAYLOR'S SECOND ADDITION TO SOUTH
CHICAGO, SAID SOUTHWESTERLY LINE OF LOT 1 BEING ALSO THE NORTHEASTERLY LINE OF THE ALLEY
SOUTHWEST OF SOUTH EWING AVENUE;
THENCE SOUTHEAST ALONG SAID NORTHEASTERLY LINE OF THE ALLEY SOUTHWEST OF SOUTH EWING
AVENUE TO THE SOUTHEASTERLY LINE OF THE NORTHWESTERLY 5 FEET OF LOT 15 IN SAID BLOCK 2 IN
TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO;
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THENCE NORTHEASTERLY ALONG SAID SOUTHEASTERLY LINE OF THE NORTHWESTERLY 5 FEET OF LOT
151N BLOCK 2 OF TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO TO THE SOUTHWESTERLY LINE OF
SOUTH EWING AVENUE;
THENCE SOUTHEAST ALONG SAID SOUTHWESTERLY LINE OF SOUTH EWING AVENUE TO THE SOUTH
LINE OF THE 20 FOOT PUBLIC ALLEY LYING NORTH OF AND ADJOINING LOTS 25 THROUGH 57, INCLUSIVE
IN SAID BLOCK 2 OF TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO, SAID ALLEY LYING NORTH OF
EAST 95TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF THE ALLEY LYING NORTH OF EAST 95 TH STREET TO THE WEST
LINE OF LOT 34 IN SAID BLOCK 2 OF TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO;
THENCE SOUTH ALONG SAID WEST LINE OF LOT 34 IN BLOCK 2 OF TAYLOR'S SECOND ADDITION TO
SOUTH CHICAGO AND ALONG THE SOUTHERLY EXTENSION THEREOF TO THE SOUTH LINE OF EAST 95TH
STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 95TH STREET TO THE WEST LINE OF LOT 24 IN BLOCK 3
IN SAID TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO, SAID WEST LINE OF LOT 24 BEING ALSO THE
EAST LINE OF SOUTH AVENUE "0";
THENCE SOUTH ALONG SAID WEST LINE OF LOT 24 IN BLOCK 3 OF TAYLOR'S SECOND ADDITION TO
SOUTH CHICAGO TO THE SOUTH LINE OF SAID LOT 24, SAID SOUTH LINE OF LOT 24 BEING ALSO THE
NORTH LINE OF THE ALLEY SOUTH OF EAST 95TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF THE ALLEY SOUTH OF EAST 95TH STREET TO THE NORTHERLY
EXTENSION OF THE WEST LINE OF LOT 78 IN SAID BLOCK 3 OF TAYLOR'S SECOND ADDITION TO SOUTH
CHICAGO, SAID WEST LINE OF LOT 78 BEING ALSO THE EAST LINE OF THE ALLEY WEST OF SOUTH
AVENUE liN";
THENCE SOUTH ALONG SAID EAST LINE OF THE ALLEY WEST OF SOUTH AVENUE "N" TO THE NORTH LINE
OF EAST 97TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 97TH STREET TO THE NORTHERLY EXTENSION,oF THE
WEST LINE OF LOT 48 IN BLOCK 14 OF SAID TAYLOR'S SECOND ADDITION TO SOUTH CHICAGO, SAID
WEST LINE OF LOT 48 BEING ALSO THE EAST LINE OF SOUTH AVENUE "N";
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH AVENUE "N" TO THE SOUTH LINE OF 102ND STREET;
THENCE WEST ALONG SAID SOUTH LINE OF 102ND STREET TO THE EAST LINE OF SOUTH AVENUE "0";
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH AVENUE "0" TO THE SOUTH LINE OF 103RD STREET;
THENCE WEST ALONG SAID SOUTH LINE OF 103RD STREET TO THE WEST LINE OF LOT liN BLOCK 21N
THE SUBDIVISION OF THE EAST 486 FEET OF BLOCK 41, 42 AND 57 IN NOTRE DAME ADDITION TO SOUTH
CHICAGO, A SUBDIVISION OF THE SOUTH THREE QUARTERS OF FRACTIONAL SECTION 7 SOUTH QF THE
·INDIAN BOUNDARY LINE, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN,
SAID WEST LINE OF LOT 1 BEING ALSO THE EAST LINE OF THE ALLEY WEST OF GREEN BAY AVENUE;
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THENCE SOUTH ALONG SAID EAST LINE OF THE ALLEY WEST OF GREEN BAY AVENUE TO THE NORTH LINE
OF LOT 23 IN BLOCK 6 IN SAID SUBDIVISION OF THE EAST 486 FEET OF BLOCK 41, 42 AND 57 IN NOTRE
DAME ADDITION TO SOUTH CHICAGO;
THENCE WEST ALONG SAID NORTH LINE OF LOT 23 IN BLOCK 6 IN THE SUBDIVISION OF THE EAST 486
FEET OF BLOCK 41,42 AND 57 IN NOTRE DAME ADDITION TO SOUTH CHICAGO TO THE WEST LINE OF
SAID LOT 23;
THENCE SOUTH ALONG SAID WEST LINE OF LOT 23 IN BLOCK 6 IN THE SUBDIVISION OF THE EAST 486
FEET OF BLOCK 41,42 AND 57 IN NOTRE DAME ADDITION TO SOUTH CHICAGO AND ALONG THE
SOUTHERLY EXTENSION THEREOF TO THE SOUTH LINE OF EAST 106TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 106TH STREET TO THE EAST LINE OF SOUTH BUFFALO
AVENUE;
THEi~CE

SOUTH ALONG SAiD EAST LiNE OF SOUTH BUFFALO AVENUE TO THE SOUTH

Llt~E

OF EAST

107TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 107TH STREET TO THE EAST LINE OF SOUTH BURLEY
AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH BURLEY AVENUE TO THE NORTH LINE OF EAST 110TH
STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 110TH STREET TO THE EAST LINE OF SOUTH
MACKINAW AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH MACKINAW AVENUE TO THE CENTER LINE OF EAST
114TH STREET;
THENCE EAST ALONG SAID CENTER LINE OF EAST 114TH STREET TO THE SOUTHEAST CORNER OF PARCEL
OF PROPERTY BEARING PIN 26-18-420-057;
THENCE NORTH ALONG THE EAST LINE OF PARCEL OF PROPERTY BEARING PIN 26-18-420-057 TO THE
NORTH LINE OF EAST 114TH STREET;
THENCE EAST ALONG THE NORTH LINE OF EAST 114TH STREET TO THE EAST liNE OF SOUTH EWiNG
AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH EWING AVENUE TO THE SOUTH LINE OF EAST 115TH
STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 115TH STREET TO THE EAST LINE OF SOUTH AVENUE
ilL";

THENCE SOUTH ALONG SAID EAST LINE OF SOUTH AVENUE "L" TO THE SOUTH LINE OF EAST 116TH
STREET;
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THENCE WEST ALONG SAID SOUTH LINE OF EAST 116TH STREET TO THE EAST LINE OF SOUTH AVENUE

"0";
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH AVENUE "0" TO THE EASTERLY EXTENSION OF THE.
NORTH LINE OF LOT 9 IN CHICAGO MANUFACTURING CAMPUS SUBDIVISION;
THENCE WEST ALONG SAID EASTERLY EXTENSION AND THE NORTH LINE OF LOT 9 IN CHICAGO
MANUFACTURING CAMPUS SUBDIVISION TO THE NORTHERLY-MOST WEST LINE OF SAID LOT 9;
THENCE SOUTH ALONG SAID WEST LINE TO THE WESTERLY-MOST NORTH LINE OF SAID LOT 9;
THENCE WEST ALONG THE WESTERLY-MOST NORTH LINE OF SAID LOT 9 AND THE NORTH LINE OF LOTS
7 AND 8 IN CHICAGO MANUFACTUR!NG CAMPUS SUBDIVISION TO THE WEST LINE OF VACATED SOUTH
BRANDON AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF VACATED SOUTH BRANDON AVENUE TO THE SOUTH LINE
OF EAST 122ND STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 122ND STREET TO THE EAST LINE OF THE PARCEL OF
PROPERTY BEARING PIN 26-30-200-010;
THENCE SOUTH ALONG SAID EAST LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-30-200-010 TO
THE SOUTHERLY LINE OF SAID PARCEL OF PROPERTY BEAR!NG PIN 26-30-200-010;
THENCE No.RTHWESTERLY AND WESTERLY ALONG SAID SOUTHERLY LINE OF SAID PARCEL OF PROPERTY
BEARING PIN 26-30-200-010 TO THE SOUTHEAST CORNER OF THE PARCEL OF PROPERTY BEARING PIN
26-30-200-006;
THENCE WESt ALONG THE SOUTH LINE OF SAID PARCEL OF PROPERTY BEARING PIN 26-30-200-006 AND
THE WESTERLY EXTENSION THEREOF TO THE CENTER LINE OF SOUTH CARONDOLET AVENUE:
THENCE SOUTH ALONG SAID CENTER LINE OF SOUTH CARONDOLET AVENUE TO THE EASTERLY
EXTENSION OF THE NORTH LINE OF LOT 3 IN CHICAGO MANUFACTURING CAMPUS SUBDIVISION;
THENCE WEST ALONG THE NORTH LINE OF SAID LOT 3 AND THE EASTERLY EXTENSION THEREOF A
DISTANCE OF 414.76 FEET TO AN EAST LINE OF LOT 2 IN CHICAGO MANUFACTURING CAMPUS
SUBDIVISION;
THENCE NORTH ALONG SAID EAST LINE OF LOT 2 A DISTANCE OF 150.42 FEET TO A NORTH LINE OF SAID
LOT 2;
THENCE WEST ALONG SAID NORTH LINE TO AN EAST LINE OF SAID LOT 2;
THENCE NORTHWESTERLY ALONG SAID EAST LINE TO THE NORTHERLY MOST LINE OF SAID LOT 2, SAID
LINE BEING ALSO THE U.S. CHANNEL LINE OF THE CALUMET RIVER;
THENCE WESTERLY ALONG SAID U. S. CHANNEL LINE OF THE CALUMET RIVER TO THE EASTERLY LINE OF
THE SOUTHWESTERLY 500 FEET OF LOT 3A IN THE COUNTY CLERK'S DIVISION OF PART OF THE SOUTH
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HALF OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE
THIRD PRINCIPAL MERIDIAN LYING WEST OF THE U. S. CHANNEL LINE OF THE CALUMET RIVER. ALSO
PART OF THE NORTHWEST QUARTER OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE
THIRD PRINCIPAL MERIDIAN, SAID EASTERLY LINE BEING ALSO THE EASTERLY LINE OF THE PARCEL OF
PROPERTY BEARING PIN 26-30-100-041;
THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-30-100041 AND ALONG THE EASTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-30-100-047 TO THE
SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 15 EAST OF
THE THIRD PRINCIPAL MERIDIAN;
THENCE WEST ALONG SAID SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 30, TO THE
NORTHERLY EXTENSION OF THE WEST LINE OF LOT 5 IN RAY QUINN & CO'S FORD CENTER, BEING A
RESUBDIVISION OF BLOCKS 2, 3, 6 AND THE EAST HALF OF BLOCK 41N MARY W. INGRAM'S SUBDIVISION
OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 37 NORTH,

RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN. SAID "VEST LINE OF LOT 5 BEING ALSO THE EAST
LINE OF SOUTH TORRENCE AVENUE;
THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND ALONG THE EAST LINE OF SOUTH TORRENCE
AVENUE TO THE NORTH LINE OF EAST BOTH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST BOTH STREET TO THE EAST LINE OF SOUTH SAGINAW
AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH SAGINAW AVENUE TO THE NORTHEASTERLY LINE OF
SOUTH BRAINARD AVENUE;
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF SOUTH BRAINARD AVENUE TO THE
WESTERLY LINE OF THAT PART OF THE PENNSYLVANIA RAILROAD RIGHT OF WAY BEARING PIN 26-31506-001, SAID RIGHT OF WAY LYING WEST OF AVENUE "0" IN THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF THAT PART OFTHE PENNSYLVAN.lA RAILROAD
RIGHT OF WAY BEARING PIN 26-31-506-001 TO THE SOUTHWESTERLY LINE OF SOUTH BRAINARD
AVENUE;
THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE OF SOUTH BRAINARD AVENUE TO THE
NORTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 26-31-417-006, SAID
NORTHWESTERLY LINE BEING THE NORTHWESTERLY LINE OF LOT 2 IN LAMMERING AND JORDAN'S
RESUBDIVISION IN EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE SOUTHWESTERLY ALONG SAID NORTHWESTERLY LINE OF LOT 2 IN LAMMERING AND JORDAN'S
RESUBDIVISION TO THE SOUTHWESTERLY LINE OF SAID PARCEL OF PROPERTY BEARING PIN 26-31-417006;
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THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 26-31-417-006 TO THE WESTERLY LINE OF
, AFORESAID PENNSYLVANIA RAILROAD RIGHT OF WAY
BEARING PIN 26-31-506-001;
THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF THE PENNSYLVANIA RAILROAD RIGHT OF WAY
BEARING PIN 26-31-506-001 TO THE NORTHEASTERLY LINE OF THAT PART OF THE CHICAGO AND
WESTERN INDIANA RAILROAD RIGHT OF WAY BEARING PIN 26-31-502-003;
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF THAT PART OF THE CHICAGO AND
WESTERN INDIANA RAILROAD RIGHT OF WAY BEARING PIN 26-31-502-003 TO THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL
MERIDIAN;
THENCE WEST ALONG SAID SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 37
NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN AND ALONG SOUTH LINE OF THE

SOUTHVJEST QUARTER OF SECTION 31,

TO\lV~~5HIP

37 NORTH, RANGE 15 EAST OF THE THIRD

PR!~JCfPAL

MERIDIAN TO THE WEST LINE OF SOUTH TORRENCE AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH TORRENCE AVENUE TO THE SOUTHWESTERLY LINE
OF THE PARCEL OF PROPERTY BEARING PIN 25- 36-407-005;
THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 25-36-407-005 TO THE EASTERLY EXTENS!ON OF THE NORTH LINE OF LOT liN BLOCK 2 OF HAY,
HESS AND GLAESHER ADDITION TO CHICAGO, BEING A SUBDIVISION OF THAT PART OF THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, SAID NORTH LINE OF LOT 1 BEING ALSO THE SOUTH LINE OF EAST 134TH
STREET;
THENCE WEST ALONG SAID EASTERLY EXTENSION AND ALONG THE SOUTH LINE OF EAST 134TH STREET
TO THE WESTERLY U. S. DOCK LINE OF THE CALUMET RIVER;
THENCE NORTHWESTERLY ALONG SAID WESTERLY U. S. DOCK LINE OF THE CALUMET RIVER TO SOUTH
LINE OF 130TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF 130TH STREET TO THE SOUTHERLY EXTENSION OF THE WEST
LINE OF SOUTH STONY ISLAND AVENUE, AS SAID SOUTH STONY ISLAND AVENUE IS OPEN AND LAID OUT
IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 37 NORTH. RANGE 14 EAST
OF THE THIRD PRINCIPAL MEDIAN;
THENCE NORTH ALONG SAID SOUTHERLY EXTENSION AND ALONG THE WEST LINE OF SOUTH STONY
ISLAND AVENUE TO THE NORTH LINE OF THAT PART OF THE ROCK ISLAND RAILROAD RIGHT OF WAY
BEARING PIN 25-26-501-005;
THENCE WEST ALONG SAID NORTH LINE OF THAT PART OF THE ROCK ISLAND RAILROAD RIGHT OF WAY
BEARING PIN 25-26-501-005 TO THE SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN
25-26-400-017;
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THENCE NORTHWESTERLY ALONG SAID SOUTHEASTERLY EXTENSION AND THE SOUTHWESTERLY LINE
OF THE PARCEL OF PROPERTY BEARING PIN 25- 26-400-017 TO THE SOUTH LINE OF EAST 129TH STREET,
AS WIDENED;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 129TH STREET, AS WIDENED AND ALONG THE
WESTERLY EXTENSION THEREOF TO THE WESTERLY LINE OF SOUTH DOTY AVENUE;
THENCE NORTHWESTERLY ALONG SAID WESTERLY LINE OF SOUTH DOTY AVENUE TO THE SOUTH LINE
OF EAST 121ST STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST 121ST STREET TO WESTERLY LINE OF THE PARCEL OF
PROPERTY BEARING PIN 25-22-401-017. SAID WESTERLY LINE BEING ALSO THE EASTERLY LINE OF THE
PULLMAN RA!LRO.lI.D RIGHT OF WAY;
THENCE SOUTHEAST ALONG SAID WESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-22-401
-017 TO THE SOUTH LINE OF THE \NEST HALF OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP
37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNDARY
LINE;
THENCE WEST ALONG SAID SOUTH LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION
22 TO THE WESTERLY LINE OF THE 100 FOOT RAILROAD RIGHT OF WAY BEARING PIN 25-27-502-001;
THENCE SOUTHEASTERLY ALONG SAID \II!ESTERLY LINE OF THE 100 FOOT RAILROAD RIGHT OF WAY
BEARING PIN 25-27-502-001 TO THE NORTHWESTERLY LINE OF 124TH STREET;
THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE TO THE POINT OF INTERSECTION OF THE SOUTH LINE
OF SAID 124TH STREET WITH THE NORTHEASTERLY LINE OF SOUTH COTTAGE GROVE AVENUE;
THENCE SOUTHEASTERLY ALONG ~AID NORTHEASTERLY LINE OF SOUTH COTTAGE GROVE AVENUE TO
THE EASTERLY EXTENSION OF THE SOUTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-27-200012;
THENCE WEST ALONG SAID EASTERLY EXTENSION AND THE SOUTH LINE OF THE PARCEL OF PROPERTY
BEARING PIN 25-27-200-012 TO THE WESTERLY LINE THEREOF;
THENCE NORTHWESTERLY ALONG SAID WESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 2527-200-012 TO THE SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-27-200-010;
THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 25-27-200-010 AND ALONG THE SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN
25-27-200-007 TO THE NORTH LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN
BOUNDARY LINE, SAID NORTH LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 27
BEING ALSO THE SOUTH LINE OF FRACTIONAL SECTION 22, TOWNSHIP 37 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN BOUNDARY LINE;
THENCE WEST ALONG SAID SOUTH LINE OF FRACTIONAL SECTION 22, SOUTH OF THE INDIAN
BOUNDARY LINE TO THE EASTERLY LINE OF THE CHICAGO AND WESTERN INDIANA RAILROAD RIGHT OF
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WAY, SAID EASTERLY LINE BEING ALSO THE SOUTHERLY EXTENSION OF THE EASTERLY LINE OF THE
CHICAGO AND WESTERN INDIANA RAILROAD RIGHT OF WAY BEARING PIN 25-27-501-001;
THENCE NORTHERLY ALONG SAID EASTERLY LINE OF THE CHICAGO AND WESTERN INDIANA RAILROAD
RIGHT OF WAY TO THE EASTERLY LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY BEARING PIN
25-22-501-005, SAID EASTERLY RIGHT OF WAY LINE LYING IN PART OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF FRACTIONAL SECTION 22, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE;
THENCE NORTHEASTERLY ALONG SAID EASTERLY LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF
WAY TO THE NORTH LINE OF EAST 115TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST l1STH STREET TO THE WESTERLY LINE OF OUTLOT

"e"

IN PULLMAN INDUSTRIAL PARK, A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF SECTION 22
AND PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 23 IN, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THiRD PRiNCiPAL iviERiDiAN, NORTH OF THE iNDiAN BOUNDARY LINE;
THENCE NORTHERLY ALONG SAID WESTERLY LINE OF OUTLOT "(" IN PULLMAN INDUSTRIAL PARK TO
THE SOUTH LINE OF EAST 114TH STREET;
THENCE NORTH ALONG A STRAIGHT LINE TO THE SOUTHWEST CORNER OF OUTLOT "0" IN SAID
PULLMAN INDUSTRIAL PARK;
THENCE NORTH ALONG THE WEST LINE OF SAID OUTLOT "0" IN PULLMAN INDUSTRIAL PARK TO THE
SOUTH LINE OF EAST 113TH STREET;
THENCE NORTH ALONG A STRAIGHT LINE TO THE SOUTHWEST CORNER OF OUTLOT "E" IN SAID
PULLMAN INDUSTRIAL PARK;
THENCE NORTH ALONG THE WEST LINE OF SAID OUTLOT "E" IN PULLMAN INDUSTRIAL PARK TO THE
SOUTH LINE OF EAST ll1TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST ll1TH STREET AND ALONG THE WESTERLY EXTENSION
THEREOF TO THE WEST LINE OF SOUTH CODAGE GROVE AVENUE;
THENCE NORTHERLY ALONG SAID WEST LINE OF SOUTH COTTAGE GROVE AVENUE TO THE WESTERLY
EXTENSION OF THE SOUTH LINE OF LOT liN LYN HUGHES NORTH PULLMAN SUBDIVISION OF PART OF
THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL;
THENCE EAST ALONG SAID WESTERLY EXTENSION AND ALONG THE SOUTH LINE OF LOT liN LYN
HUGHES NORTH PULLMAN SUBDIVISION TO THE SOUTHEAST CORNER THEREOF;
THENCE NORTH ALONG THE EAST LINE AND THE NORTHERLY EXTENSION THEREOF OF SAID LOT liN LYN
HUGHES NORTH PULLMAN SUBDIVISION TO THE NORTH LINE OF EAST 108TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 108TH STREET TO THE WEST LINE OF SOUTH LANGLEY
AVENUE;
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THENCE NORTH ALONG SAID WEST LINE OF SOUTH LANGLEY AVENUE TO THE NORTH LINE OF EAST
l06TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST l06TH STREET AND ALONG THE EASTERLY EXTENSION
THEREOF TO THE EAST LINE OF SOUTH MARYLAND AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH MARYLAND AVENUE TO THE SOUTH LINE OF EAST
l06TH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST l06TH STREET TO THE NORTHERLY-MOST EAST LINE
OF LOT 2 IN ENJAY CONSTRUCTION COMPANY'S PULLMAN INDUSTRIAL DISTRICT SUBDIVISION LYING
WEST OF THE ROCK ISLAND RAILROAD RIGHT OF WAY;
THENCE SOUTHERLY, EASTERLY, SOUTHEASTERLY, AND SOUTHWESTERLY ALONG THE EASTERN SIDE OF

SAID LOT 2 I~~

Et~JAY COt~STRUCTION

COtv1PANY'S PULLtv1AN

;t~DUSTRIAL

DISTRICT SUBDIViSION TO THE

NORTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-14-500-003;
THENCE EAST ALONG SAID NORTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-14-500-003 TO
THE EASTERLY LINE OF SAID PARCEL, BEING ALSO THE EASTERLY LINE OF THE ROCK ISLAND RAILROAD
RIGHT OF WAY BEARING SAID PIN 25-14-500-003;
THENCE SOUTHERLY ALONG SAID EASTERLY LINE THE ROCK ISLAND RAILROAD RIGHT OF WAY BEARING
PIN 25-14-500-003 TO THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE SOUTH ALONG SAID WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 14 TO THE NORTH
LINE OF EAST lllTH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST lllTH STREET TO THE WESTERLY LINE OFTHE PARCEL
OF PROPERTY FORMERLY BEARING THE PIN 25-14-300-010;
THENCE NORTHERLY ALONG SAID WESTERLY LINE OF THE PARCEL OF PROPERTY FORMERLY BEARING
THE PIN 25-14-300-010 TO THE NORTHERLY LINE OF SAID PARCEL OF PROPERTY FORMERLY BEARING
THE PIN 25-14-300-010;
THENCE EASTERLY ALONG SAID NORTHERLY LINES OF THE PARCEL OF PROPERTY FORMERLY BEARING
PIN 25-14-300-010 AND THE EASTERLY EXTENSION THEREOF TO THE EASTERLY LINE OF SOUTH DOTY
AVENUE, BEING ALSO THAT PART OF PULLMAN PARK, PHASE liN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 14;
THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF SOUTH DOTY AVENUE TO A POINT ON SAID
EASTERLY LINE OF SOUTH DOTY AVENUE. SAID POINT BEING 4511 .96 FEET. MORE OR LESS, SOUTHERLY,
AS MEASURED ON SAID EASTERLY LINE OF SOUTH DOTY AVENUE, FROM THE POINT OF INTERSECTION
OF SAID EASTERLY LINE OF SOUTH DOTY AVENUE WITH A LINE WHICH IS THE WESTERLY EXTENSION OF
A LINE 33.00 FEET SOUTH OF AND PARALLEL WITH THE SOUTH LINE OF THE FRACTIONAL SECTION 12,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN WHICH IS SOUTH OF THE
INDIAN BOUNDARY LINE, SAID POINT BEING ALSO THE POINT OF INTERSECTION OF SAID EASTERLY LINE
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OF SOUTH DOTY AVENUE WITH THE SOUTHERLY LINE OF THE HARBORSIDE INTERNATIONAL GOLF
COMPLEX;
THENCE SOUTH 83 DEGREES 53 MINUTES 09 SECONDS EAST (WITH NORTH BEING BASED ON THE SOUTH
LINE OF AFORESAID FRACTIONAL SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN WHICH IS SOUTH OF THE INDIAN BOUNDARY LINE HAVING A BEARING OF NORTH
89 DEGREES 49 MINUTES 15 SECONDS WEST), ALONG A SOUTHERLY LINE OF SAID HARBORSIDE
INTERNATIONAL GOLF COMPLEX, A. DISTANCE OF 683.45 FEET;
THENCE EASTERLY ALONG THE ARC OF A CURVE CONCAVE TO THE NORTHWEST AND HAVING A RADIUS
'OF 883.35 FEET ALONG A SOUTHERLY LINE OF SAID HARBORSIDE INTERNATIONAL GOLF COMPLEX, A
DISTANCE OF '1400.22 FEET;
THENCE NORTH 00 DEGREES 10 MINUTES 44 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 104.59 FEET;
THENCE NORTHERLY ALONG THE ARC OF A CURVE CONCAVE TO THE SOUTHEAST AND HAVING A
RADIUS OF 59.22 FEET, ALONG A SOUTHERLY LINE OF SAID HARBORSIDE INTERNATIONAL GOLF
COMPLEX, A DISTANCE OF 83.74 FEET;
THENCE SOUTH 89 DEGREES 59 MINUTES 48 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 563.19 FEET;
THENCE SOUTH 19 DEGREES 07 MINUTES 09 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF96.05 FEET;
THENCE SOUTH 15 DEGREES 43 MINUTES 00 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 743.09 FEET;
THENCE SOUTH 00 DEGREES 54 MINUTES 53 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 610.47 FEET;
THENCE NORTH 61 DEGREES 56 MINUTES 10 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 372.39 FEET;
THENCE SOUTH 85 DEGREES 53 MINUTES 08 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 658.90 FEET;
THENCE NORTH 60 DEGREES 21 MINUTES 42 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 275.54 FEET;
THENCE SOUTH 39 DEGREES 39 MINUTES 10 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 409.83 FEET;
THENCE SOUTH 19 DEGREES 38 MINUTES 42 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 1,422.58 FEET;
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"THENCE SOUTH 60 DEGREES 58 MINUTES 47 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 413.83 FEET;
THENCE NORTH 25 DEGREES 22 MINUTES 50 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 735.84 FEET;
THENCE NORTH 88 DEGREES 26 MINUTES 48 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 2,076.57 FEET;
THENCE NORTH 35 DEGREES 27 MINUTES 08 SECONDS WEST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 594.35 FEET;
THENCE NORTH 21 DEGREES 25 MINUTES 39 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 386.37 FEET;
THEi~CE i~ORTH

22 DEGREES 09 iviii~UTES 34 SECOt'-lDS 'v·vEST, AlOi~G A SOUTHERLY
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 336.51 FEET;

Lli~E

OF SAID

THENCE NORTH 12 DEGREES 49 MINUTES 04 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 1,536.25 FEET;
THENCE NORTH 90 QEGREES 00 MINUTES 00 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 567.20 FEET;
THENCE SOUTH 80 DEGREES 20 MINUTES 41 SECONDS WEST EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 511.00 FEET;
THENCE SOUTH 89 DEGREES 58 MINUTES 04 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 818.73 FEET;
THENCE SOUTH 47 DEGREES 38 MINUTES 35 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 223.41 FEET;
THENCE SOUTH 02 DEGREES 51 MINUTES 59 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 430.61 FEET;
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG A SOUTHERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 380.43 FEET;
THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG A EASTERLY LINE OF SAID
HARBORSIDE INTERNATIONAL GOLF COMPLEX, A DISTANCE OF 1312.56 FEET, TO A POINT ON THE
WESTERLY LINE OF SOUTH STONY ISLAND AVENUE;
THENCE NORTHWESTERLY ALONG SAID WESTERLY LINE OF SOUTH STONY ISLAND AVENUE TO A LINE
WHICH IS 33 FEET SOUTH OF AND PARALLEL WITH THE WESTERLY EXTENSION OF THE SOUTH LINE OF
THE SOUTHWEST QUARTER OF FRACTIONAL SECTION 12,' TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN BOUNDARY LINE;
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THENCE WEST ALONG SAID LINE WHICH IS 33 FEET SOUTH OF AND PARALLEL WITH THE WESTERLY
EXTENSION OF THE SOUTH LINE OF THE SOUTHWEST QUARTER OF FRACTIONAL SECTION 12 TO THE
SOUTHEASTERLY LINE OF DOTY AVENUE;
THENCE NORTHEASTERLY ALONG SAID SOUTHEASTERLY LINE OF DOTY AVENUE TO THE EAST LINE OF
THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN;
THENCE NORTH ALONG SAID EAST LINE OF THE NORTHEAST QUARTER OF SECTION 14 AND ALONG THE
NORTHERLY EXTENSION THEREOF TO THE NORTH LINE OF EAST 103RD STREET;
THENCE WEST ALONG SAID NORTH LINE OF EAST 103RD STREET TO WESTERLY LINE OF SOUTH STONY
ISLAND AVENUE;
THENCE NORTH ALONG SAID WESTERLY LINE OF SOUTH STONY ISLAND AVENUE TO THE NORTH LINE OF

THE EAST HALF OF THE SOUTHEAST QUARTER OF

SECTIOi~

11,

TOV'v/i~SHIP

37

t~ORTH, RAr~GE

14 EAST

OF THE THIRD PRINCIPAL MERIDIAN;
THENCE WEST ALONG SAID NORTH LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION
11 TO THE SOUTHEASTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-212-023;
THENCE SOUTHWEST ALONG SAID SOUTHEASTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 2511-212-023 TO THE SOUTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-400-014;
THENCE WEST ALONG SAID SOUTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-400-014 TO
THE NORTHERLY EXTENSION OF THE SOUTHERLY MOST EAST LINE OF THE PARCEL OF PROPERTY
BEARING PIN 25-11-400-007;
THENCE SOUTH ALONG SAID SOUTHERLY MOST EAST LINE OF THE PARCEL OF PROPERTY BEARING PIN
25-11-400-007 TO THE SOUTH LINE OF SAID PARCEL OF PROPERTY BEARING PIN 25-11-400-007;
THENCE WEST ALONG SAID SOUTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-400-007 TO
THE WEST LINE THEREOF;
THENCE NORTH ALONG SAID WEST LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-400-007 TO
THE SOUTH LINE OF THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE WEST ALONG SAID SOUTH LINE OF THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION
11, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN TO THE EASTERLY LINE
OF THE ROCK ISLAND RAILROAD RIGHT OF WAY BEARING PIN 25-11-501-005;
THENCE NORTH ALONG SAID EASTERLY LINE OF THE ROCK ISLAND RAILROAD RIGHT OF WAY BEARING
PIN 25-11-501-005 TO THE SOUTH LINE OF EAST 95TH STREET;
THENCE EAST ALONG SAID SOUTH LINE OF EAST 95TH STREET TO THE EASTERLY LINE OF THE CHICAGO
AND WESTERN INDIANA RAILROAD RIGHT OF WAY, SAID EASTERLY LINE BEING A LINE 135.5 FEET WEST
OF AND PARALLEL WITH THE WEST LINE OF SOUTH STONY ISLAND AVENUE;
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THENCE SOUTH ALONG SAID EASTERLY LINE OF THE CHICAGO AND WESTERN INDIANA RAILROAD RIGHT
OF WAY, A DISTANCE OF 63.84 FEET TO THE POINT OF INTERSECTION OF SAID EAST LINE OF THE
CHICAGO AND WESTERN INDIANA RAILROAD RIGHT OF WAY WITH THE NORTHEASTE.RLY LINE OF SAID
RIGHT OF WAY;
THENCE SOUTHEAST ALONG SAID NORTHEASTERLY LINE OF THE CHICAGO AND WESTERN INDIANA
RAILROAD RIGHT OF WAY TO A LINE 295.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF
THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, SAID LINE BEING THE SOUTH LINE OF THE PARCEL OF PROPERTY
BEARING PIN 25-11-212-018;
THENCE EAST ALONG SAID SOUTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-11-212-018 TO
THE WEST LINE OF SOUTH STONY ISLAND AVENUE;

THENCE SOUTHEAST ALONG A STRAIGHT LINE TO THE 'vVESTERLY-MOST CORNER OF LOT liN STONY
ISLAND AND 95 TH STREET SUBDIVISION, SAID CORNER BEING THE POINT OF INTERSECTION OF THE EAST
LINE OF SOUTH STONY ISLAND AVENUE WITH A LINE 64 FEET NORTHEAST OF AND PARALLEL WITH THE
NORTHEASTERLY LINE OF THAT PART OF THE CHICAGO AND WESTERN INDIANA RAILROAD RIGHT OF
WAY BEARING PIN 25-12-501-001;
THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF LOT liN STONY ISLAND AND 95 TH
STREET SUBDIVISION TO A POINT, SAID POINT ALSO BEING ON A NORTHWESTERLY LINE OF THE PARCEL
OF PROPERTY BEARING PIN 25-12-400-006;
THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY LINE "OF THE PARCEL OF PROPERTY BEARING
PIN 25-12-400-006 TO THE NORTHEASTERLY LINE THEREOF;
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 25-12-400-006 TO

f'. NORTH LINE OF SAID PARCEL OF PROPERTY BEARING PIN 25-12-400-006, SAID

NORTH LINE BEING A LINE 43 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE EAST HALF
OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN NORTH OF THE INDIAN BOUNDARY LINE;
THENCE EAST ALONG SAID NORTH LINE OF SAID PARCEL OF PROPERTY BEARING PIN 25-12-400-006 AND
ALONG THE EASTERLY EXTENSION THEREOF TO THE SOUTHWESTERLY LINE OF THE ALLEY LYING
SOUTHWEST OF AND ADJOINING THE SOUTHWESTERLY LINE OF LOTS 1 THROUGH 25, INCLUSIVE, IN
BLOCK 3 IN ARTHUR DUNAS' JEFFERY ADDITION, A SUBDIVISION OF BLOCK 19 IN VAN VLlSSINGEN
HEIGHTS, A SUBDIVISION IN SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN NORTH OF THE INDIAN BOUNDARY LINE;
THENCE SOUTHEAST ALONG A STRAIGHT LINE TO THE POINT OF INTERSECTION OF THE NORTH LINE OF
THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN NORTH OF THE INDIAN BOUNDARY LINE WITH THE
SOUTHWESTERLY LINE OF THE ALLEY LYING SOUTHWEST OF AND ADJOINING THE SOUTHWESTERLY LINE
OF LOTS 1 THROUGH 38, INCLUSIVE, IN VAN'S SUBDIVISION OF BLOCK 15 IN CALUMET TRUST'S
SUBDIVISION IN FRACTIONAL SECTION 12 BOTH NORTH AND SOUTH OF THE INDIAN BOUNDARY LINE IN
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TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID ALLEY LYING
SOUTHWEST OF SOUTH VAN VLlSSINGEN ROAD;
THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF THE ALLEY LYING SOUTHWEST OF
SOUTH VAN VLlSSINGEN ROAD AND ALONG THE SOUTHWESTERLY LINE OF WILLIAM RANDALL'S
RESUBDIVISION OF CERTAIN LOTS AND PARTS OF LOTS WITH VACATED STREETS AND ALLEYS IN THE
EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN NORTH OF THE INDIAN BOUNDARY LINE AND ALONG THE
SOUTHWESTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 2S-12-424-101 TO THE NORTH LINE
OF EAST 103 RD STREET;
. THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE TO THE POINT OF INTERSECTION OF THE SOUTH LINE
OF SAID EAST 103RD STREET W!TH THE SOUTHWESTERLY LINE OF THE ALLEY LYING SOUTHWESTERLY OF
AND ADJOINING LOTS 10 AND 11 IN BLOCK 199 IN L. FRANK & COMPANY'S TRUMBULL PARK TERRACE. A
RESUBDIVISION OF CERTAIN BLOCKS IN "SOUTH CHICAGO SUBDIVISION" IN THE WEST HALF OF THE
SOUTHEAST QUARTER OF SECTION 12, TO\NNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, SOUTH OF THE INDIAN BOUNDARY LINE;
THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF THE ALLEY LYING SOUTHWESTERLY OF
AND ADJOINING LOTS 10 AND 11 AND ALONG THE SOUTHWESTERLY LINE OF LOT 121N SAID L. FRANK &
COMPANY'S TRUMBULL PARK TERRACE AND ALONG THE SOUTHWESTERLY LINE OF THE ALLEY LYING
SOUTHWESTERLY OF AND ADJOINING LOTS 18 AND 19 IN SAID L. FRANK & COMPANY'S TRUMBULL
PARK TERRACE TO THE WEST LINE OF SOUTH CRANDON AVENUE;
THENCE SOUTHEAST ALONG A STRAIGHT LINE TO THE NORTHWEST CORNER OF LOT 9 IN BLOCK 204 IN
L. FRANK AND COMPANY'S TRUMBULL PARK TERRACE, A RESUBDIVISION OF CERTAIN BLOCKS IN SOUTH
CHICAGO SUBDIVISION, IN THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN SOUTH OF THE INDIAN BOUNDARY LINE;
THENCE SOUTHEAST ALONG THE SOUTHWESTERLY LINE OF SAID LOT giN BLOCK 204 IN L. FRANK AND
COMPANY'S TRUMBULL PARK TERRACE AND ALONG THE SOUTHEASTERLY EXTENSION THEREOF, SAID
. SOUTHEASTERLY EXTENSION OF LOT 9 BEING ALSO THE SOUTHWESTERLY LINE OF THE ALLEY LYING
SOUTHWESTERLY OF AND ADJOINING THE SOUTHWESTERLY LINE OF LOTS 6, 7 AND BIN SAID BLOCK
204 IN L. FRANK AND COMPANY'S TRUMBULL PARK TERRACE, TO THE WEST LINE OF SOUTH OGLESBY
AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH OGLESBY AVENUE TO THE NORTH LINE OF EAST
103RD STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 103RD STREET TO THE EAST LINE OF SOUTH BENSLEY
AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH BENSLEY AVENUE TO THE SOUTH LINE OF EAST
lOSTH STREET;
THENCE WEST ALONG SAID SOUTH LINE OF EAST lOSTH STREET TO THE WEST LINE OF VACATED SOUTH
OGLESBY AVENUE;
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THENCE SOUTH ALONG SAID WEST LINE OF VACATED SOUTH OGLESBY AVENUE TO THE EASTERLY-MOST
NORTHEASTERLY LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-12-431-007;
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF THE PARCEL OF PROPERTY BEARING
PIN 25-12-431-007 TO THE NORTH LINE OF EAST 109TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 109TH STREET TO THE NORTHERLY EXTENSION OF THE
WEST LINE OF LOT 10 IN RESUBDIVISION OF LOTS 1 TO 10, BOTH INCLUSIVE, OF THE SUBDIVISION OF
THE WEST 264 FEET OF LOT 11 AND HALF OF THE VACATED STREET WEST OF AND ADJOINING SAID
WEST 264 FEET OF LOT 11 IN BLOCK 28 OF IRONDALE, A SUBDIVISION OF THE EAST HALF OF SECTION
13, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID WEST LINE OF LOT
10 BEING ALSO THE EAST LINE OF VACATED CALHOUN AVENUE;
THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND THE EAST LINE OF VACATED, CALHOUN
AVENUE TO THE SOUTH LINE OF LOT 141N THE SUBDIVISION OF THE WEST 264 FEET OF LOT 11 AND
HALF OF THE VACATED STREET \NEST OF AND ADJOINING SAID \NEST 264 FEET OF LOT IllN BLOCK 28
OF IRONDALE, A SUBDIVISION OF THE EAST HALF OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL, MERIDIAN, SAID SOUTH LINE OF LOT 14 BEING ALSO A NORTH LINE OF THE
. PARCEL OF PROPERTY BEARING PIN 25-13-212-009;
THENCE EAST ALONG SAID NORTH LINE OF THE PARCEL OF PROPERTY BEARING PIN 25-13-212-009 TO
THE WEST LINE OF SOUTH TORRENCE AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH TORRENCE AVENUE TO THE WESTERLY EXTENSION
OF THE SOUTH LINE OF LOT 22 IN BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH CHICAGO, A
SUBDIVISION OF THE SOUTH THREE QUARTERS OF FRACTIONAL SECTION 7, TOWNSHIP 37 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNDARY LINE, SAID
SOUTH LINE OF LOT 22 BEING ALSO THE NORTH LINE OF EAST 105TH STREET;
THENCE EAsT ALONG SAID WESTERLY EXTENSION AND THE SOUTH LINE OF LOT 22 TO THE EAST LINE OF
SAID LOT 22, SAID EAST LINE OF LOT 22 BEING ALSO THE WEST LINE OF THE ALLEY LYING EAST OF
SOUTH TORRENCE AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF THE ALLEY LYING EAST OF SOUTH TORRENCE AVENUE TO
THE NORTH LINE OF LOT 211N SAID BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH CHICAGO;
THENCE WEST ALONG SAID NORTH LINE OF LOT 211N BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH
CHICAGO AND ALONG THE WESTERLY EXTENSION THEREOF TO THE WEST LINE OF SOUTH TORRENCE
AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH TORRENCE AVENUE TO THE WESTERLY EXTENSION
OF THE SOUTH LINE OF LOT 9 IN AFORESAID BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH CHICAGO;
THENCE EAST ALONG SAID WESTERLY EXTENSION AND THE SOUTH LINE OF LOT 9 IN BLOCK 51 IN NOTRE·
DAME ADDITION TO SOUTH CHICAGO TO THE EAST LINE OF SAID LOT 9, SAID EAST LINE OF LOT 9 BEING
ALSO THE WEST LINE OF THE ALLEY EAST OF SOUTH TORRENCE'AVENUE;
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THENCE NORTH ALONG SAID WEST LINE OF THE ALLEY EAST OF SOUTH TORRENCE AVENUE TO THE
SOUTH LINE OF LOT 6 IN SAID BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH CHICAGO;
THENCE WEST ALONG SAID SOUTH LINE OF LOT 6 IN BLOCK 51 IN NOTRE DAME ADDITION TO SOUTH
CHICAGO AND ALONG THE WESTERLY EXTENSION THEREOF TO THE WEST LINE OF SOUTH TORRENCE
AVENUE;
THENCE NORTH ALONG SAID WEST LINE OF SOUTH TORRENCE AVENUE TO THE NORTH LINE OF EAST
99TH STREET;
THENCE EAST ALONG SAID NORTH LINE OF EAST 99TH STREET TO THE EAST LINE OF SOUTH ESCANABA
AVENUE;
THENCE SOUTH ALONG SAID EAST LINE OF SOUTH ESCANABA AVENUE TO THE NORTH LINE OF EAST
100TH STREET;
THENCE WEST ALONG SAID NORTH LINE OF EAST 100TH STREET TO THE POINT OF BEGINNING AT THE
EAST LINE OF SOUTH MUSKEGON AVENUE;
EXCEPTING THEREFROM ALL THAT PART OF SECTIONS 19, 20, 29 AND 30 IN TOWNSHIP 37 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF 114TH STREET WITH THE EAST LINE OF EWING
AVENUE;
THENCE SOUTH ALONG THE EAST LINE OF EWING AVENUE TO THE SOUTH LINE OF 115TH-STREET;
THENCE WEST ALONG THE SOUTH LINE OF 115TH STREET TO THE EAST LINE OF AVENUE "l";
THENCE SOUTH ALONG THE EAST LINE OF AVENUE "l" TO THE SOUTH LINE OF 116TH STREET;
THENCE WEST ALONG THE SOUTH LINE OF 116TH STREET TO THE EAST LINE OF AVENUE "0";
THENCE SOUTH ALONG THE EAST LINE OF AVENUE 110" TO THE EASTERLY EXTENSION OF THE NORTH
LINE OF THE PARCEL OF PROPERTY BEING PIN 26-30-204-002, ALSO BEING THE EASTERLY EXTENSION OF
THE NORTH LINE OF LOT 9 OF CHICAGO MANUFACTURING CAMPUS SUBDiVISION BEING A SUBDIVISION
OF PART OF SECTION 30 AND THE NORTHWEST QUARTEROF SECTION 29, TOWNSHIP 37 NORTH, RANGE
15 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST
12,2003, AS DOCUMENT 0322410112;
THENCE WEST ALONG THE EASTERLY EXTENSION OF THE NORTH LINE OF THE PARCEL OF PROPERTY
BEING PIN 26-30-204-002 TO THE WEST LINE THEREOF, ALSO BEING A DISTANCE OF 182.49 FEET WEST
OF THE WEST LINE OF AVENUE "0";
THENCE SOUTH ALONG THE NORTHERLY MOST WEST LINE OF THE PARCEL OF PROPERTY BEING PIN 2630-204-002, ALSO BEING THE NORTHERLY MOST WEST LINE OF LOT 9 IN THE AFORESAID CHICAGO
MANUFACTURING CAMPUS SUBDIVISION, A DISTANCE OF 538.11 FEET TO THE SOUTH LINE OF THE
PARCEL OF PROPERTY BEING PIN 26-30-201-011;
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THENCE WEST ALONG THE SOUTHERLY MOST NORTH LINE OF SAID LOT 9 AND ITS WESTERLY
EXTENSION, ALSO BEING THE SOUTH LINE OF THE PARCELS OF PROPERTY BEING PIN 26-30-201-011 AND
PIN 26-30-201-006 TO THE SOUTHEAST CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-30-200008, ALSO BEING ON THE EAST LINE OF VACATED SOUTH BURLEY AVENUE - SOUTH BRANDON AVENUE
AS RECORDED MAY 2,1968, AS DOCUMENT 20477961;
THENCE CONTINUING WEST 40 FEET MORE OR LESS ALONG SAID EXTENSION, ALSO BEING THE SOUTH
LINE OF THE PARCEL OF PROPERTY BEING PIN 26-30-200-008 TO THE SOUTHWEST CORNER THEREOF,
ALSO BEING ON THE WEST LINE OF THE AFORESAID VACATED SOUTH BURLEY AVENUE - SOUTH
BRANDON AVENUE, ALSO BEING THE EAST LINE OF RELOCATED SOUTH CHICAGO AND SOUTHERN
RAILROAD RIGHT OF WAY PIN 26-30-500-006;
THENCE NORTHWESTERLY APPROXIMATELY 137.38 FEET TO THE SOUTHERN-MOST CORNER OF THE
PARCEL OF PROPERTY BEING PIN 26-30-200-010, ALSO BEING THE EASTERN-MOST CORNER OF LOT 4 IN
THE AFORESAID CHICAGO MANUFACTURING CAMPUS SUBDIVISION;
THENCE NORTHWESTERLY ALONG THE SOUTHWESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN
26-30-200-010, SAID LINE ALSO BEING A NORTHEASTERN LINE OF SAID LOT4, A DISTANCE OF 334.47
FEET TO THE NORTHEASTERN CORNER OF SAID LOT 4 AND TO THE SOUTH LINE OF THE PARCELS OF
PROPERTY BEING PINS 26-30-200-010 AND 26-30-200-006;
THENCE WEST ALONG THE NORTHERLY MOST NORTH LINE OF SAID LOT 4 AND ITS WESTERLY
EXTENSION AND ALSO ALONG THE SOUTH LINE OF THE PARCELS OF PROPERTY BEING PINS 26-30-200010 AND 26-30-200-006 TO THE WEST LINE OF CARONDOLET AVENUE;
THENCE NORTH ALONG THE WEST LINE OF CARONDOLET AVENUE AND ITS NORTHERLY EXTENSION
THEREOF TO THE NORTH LINE OF THE SOUTH 200 FEET OF SECTION 19, ALSO BEING THE NORTHWEST
CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-19-401-002;
THENCE WEST ALONG THE NORTH LINE OF THE SOUTH 200 FEET OF SECTION 19, ALSO BEING THE
SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-004 TO THE WESTERN LINE OF THE
PARCEL OF PROPERTY BEING PIN 26-19-301-004, ALSO BEING THE EASTERN LINE OF THE CALUMET
RIVER;
THENCE NORTHEASTERLY, NORTHERLY, NORTHWESTERLY AND NORTHERLY ALONG THE WESTERN LINES
OF THE PARCELS OF PROPERTY BEING PINS 26-19-301-004, 26-19-401-008, 26-19-401-005 AND 26-19301-004, ALSO BEING THE EASTERN LINE OF THE CALUMET RIVER, TO THE SOUTH LINE OFTHE NORTH
1204.34 FEET OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 19, ALSO BEING THE
SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010;
THENCE WEST ALONG THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010 TO THE
WEST LINE THEREOF, ALSO BEING THE EASTERN LINE OF THE CALUMET RIVER;
THENCE NORTH ALONG THE WEST LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010 A
DISTANCE OF 78 FEET TO A NORTH LINE THEREOF;
THENCE EAST 89 DEGREES 08 MINUTES 10 SECONDS EAST A DISTANCE OF 287.75 FEET ALONG A NORTH
LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010 TO A CORNER OF SAID PIN;
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THENCE NORTH 60 DEGREES 38 MINUTES 23 SECONDS EAST A DISTANCE OF 382.20 FEET ALONG THE
NORTHWESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010 TO THE NORTHERNMOST CORNER OF SAID PIN;
THENCE SOUTH 29 DEGREES 42 MINUTES 22 SECONDS EAST A DISTANCE OF 314.04 FEET ALONG THE
NORTHEASTERN LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010 TO THE NORTHWEST
CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-19-401-009;
THENCE EAST ALONG THE NORTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-401-009 TO THE
SOUTHWESTERN CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-009;
THENCE NORTH 57 DEGREES 42 MINUTES 48 SECONDS EAST A DISTANCE OF 750.28 FEET ALONG THE
NORTHWESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-009 TO THE WEST LINE OF
THE PARCEL OF PROPERTY BEING PIN 26-19-401-007;
THENCE NORTH ALONG THE WEST LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-401-007 TO THE
CENTERLINE OF 118 TH STREET;
THENCE EAST ALONG THE CENTERLINE OF 118 TH STREET TO THE EAST LINE OF THE WEST 28.60 FEET OF
VACATED BURLEY AVENUE;
THENCE NORTH ALONG THE EAST LINE OF THE WEST 28.60 FEET OF VACATED BURLEY AVENUE TO THE
SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-500-008, ALSO BEING THE NORTH LINE OF
INDIAN RIDGE SUBD!VISION;

THENCE EAST ALONG THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-500-008 AND
ALONG THE NORTH L1NEOF SAID INDIAN RIDGE SUBDIVISION TO THE EAST LINE OF RAILROAD RIGHT OF
WAY, ALSO BEING THE SOUTHWEST CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-19-200-041;
THENCE NORTH ALONG THE EAST LINE OF RAILROAD RIGHT OF WAY, ALSO BEING THE WESTERN LINE
OF THE PARCEL OF PROPERTY BEING PIN 26-19-200-041 TO THE SOUTHWESTERN CORNER OF THE
PARCEL OF PROPERTY BEING PIN 26-19-200-032, ALSO BEING ON A LINE 21.26 FEET SOUTH OF AND
PARALLEL TO THE SOUTH LINE OF 116TH STREET;
THENCE EAST ALONG A LINE BE!NG 21.26 FEET SOUTH OF AND PARALLEL TO THE SOUTH LINE OF 116TH
STREET AND ALONG THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-200-032 A
DISTANCE OF 185.07 FEET TO THE EAST LINE THEREOF;
THENCE NORTH ALONG THE EAST LINES OF THE PARCELS OF PROPERTY BEING PINS 26-19-200-032 AND

26-19-200-031 TO THE NORTH LINE OF VACATED 116 TH STREET;
THENCE EAST ALONG THE NORTH LINE OF VACATED 116 TH STREET TO THE WEST LINE OF AVENUE "0";
THENCE NORTH ALONG THE WEST LINE OF AVENUE "0" TO THE NORTH LINE OF 114TH STREET;
THENCE EAST ALONG THE NORTH LINE OF 114TH STREET TO THE POINT OF BEGINNING OF SAID
EXCEPTION; ALL IN COOK COUNTY, ILLINOIS.
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Amended Exhibit V -- Figure 1.
(To Amendment No.3 To Lake Calment Area Industrial Tax Increment
Financing Redevelopment Project Area)
Project Area Boundary Map As Amended.
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Amended Exhibit V -- Figure 2.
(To Amendment NO.3 To Lake Calumet Area Industrial Tax
Increment Financing Redevelopment Project Area)
Generalized Existing Land-Use Plan As Amended.
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APPROVAL OF TAX INCREMENT FINANCING REDEVELOPMENT PLAN FOR
116TH /AVENUE 0 TAX INCREMENT FINANCING PROJECT AREA.
[S02018-7263]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a substitute ordinance
authorizing the approval of a redevelopment plan for the 116th/Avenue 0 Tax Increment
Financing Redevelopment Project Area, having had the same under advisement, begs
leave to report and recommend that Your Honorable Body Pass the proposed substitute
ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed substitute ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:
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WHEREAS, It is desirable and in the best interest of the citizens of the City of Chicago,
Illinois (the "City") for the City to implement tax increment allocation financing ("Tax
Increment Allocation Financing") pursuant to the Illinois Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the "Act"), for a proposed
redevelopment project area to be known as the 1161h/Avenue 0 Tax Increment Financing
Redevelopment Project Area (the "Area") described in Section 2 of this ordinance, to be
redeveloped pursuant to a proposed redevelopment plan and project attached hereto as
Exhibit A (the "Plan"); and
WHEREAS, By authority of the Mayor and the City Council of the City (the "City
Council", referred to herein collectively with the Mayor as the "Corporate Authorities") and
pursuant to Section 5/11-74.4-5(a) of the Act, the City's Department of Planning and
Development established an interested parties registry and, on May 21,2018, published in
a newspaper of general circulation within the City a notice that interested persons may
register in order to receive information on the proposed designation of the Area or the
approval of the Plan; and
WHEREAS, The Plan (including the related eligibility report attached thereto as an
exhibit and, if applicable, the feasibility study and the housing impact study) was made
available for public inspection and review pursuant to Section 5/11-74.4-5(a) of the Act
since June 1, 2018, being a date not less than 10 days before the meeting of the
Community Development Commission of the City ("Commission") at which the
Commission adopted Resolution 18-CDC-15 on June 12, 2018 fixing the time and place
for a public hearing ("Hearing"), at the offices of the City Clerk and the City's Department
of Planning and Development; and
WHEREAS, Pursuant to Section 5/11-74.4-5(a) of the Act, notice of the availability of the
Plan (including the related eligibility report attached thereto as an exhibit and, if applicable,
the feasibility study and the housing impact study) was sent by mail on June 15, 2018,
which is within a reasonable time after the adoption by the Commission of Resolution 18CDC-15, to: (a) all residential addresses that, after a good faith effort, were determined to
be (i) located within the Area and (ii) located within 750 feet of the boundaries of
the Area (or, if applicable, were determined to be the 750 residential addresses that were
closest to the boundaries of the Area); and (b) organizations and residents that were
registered interested parties for such Area; and
WHEREAS, Due notice of the Hearing was given pursuant to Section 5/11-74.4-6 of the
Act, said notice being given to all taxing districts having property within the Area and to the
Department of Commerce and Community Affairs of the State of Illinois by certified mail on
June 17, 2018, by publication in the Chicago Sun-Times or Chicago Tribune on July 17,
2018 and July 24, 2018, by certified mail to taxpayers within the Area on July 17, 2018;
and
WHEREAS, A meeting of the joint review board established pursuant to Section 5/1174.4-5(b) of the Act (the "Board") was convened upon the provision of due notice on
July 13, 2018 at 10 A.M., to review the matters properly coming before the Board and to
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allow it to provide its advisory recommendation regarding the approval of the Plan,
designation of the Area as a redevelopment project area pursuant to the Act and adoption
of Tax Increment Allocation Financing within the Area, and other matters, if any, properly
before it; and
WHEREAS, Pursuant to Sections 5/11-74.4-4 and 5/11-74.4-5 of the Act, the
Commission held the Hearing concerning approval of the Plan, designation of the Area as
a redevelopment project area pursuant to the Act and adoption of Tax Increment
Allocation Financing within the Area pursuant to the Act on August 14, 2018; and
WHEREAS, The Commission has forwarded to the City Council a copy of its
Resolution 018-CDC-21 attached hereto as Exhibit B, adopted on August 14, 2018,
recommending to the City Council approval of the Plan, among other related matters; and
WHEREAS, The Corporate Authorities have reviewed the Plan (including the related
eligibility report attached thereto as an exhibit and, if applicable, the feasibility study and
the housing impact study), testimony from the Public Meeting and the Hearing, if any, the
recommendation of the Board, if any, the recommendation of the Commission and such
other matters or studies as the Corporate Authorities have deemed necessary or
appropriate to make the findings set forth herein, and are generally informed of the
conditions existing in the Area; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Recitals. The above recitals are incorporated herein and made a part
hereof.
SECTION 2. The Area. The Area is legally described in Exhibit C attached hereto and
incorporated herein. The street location (as near as practicable) for the Area is described
in Exhibit D attached hereto and incorporated herein. The map of the Area is depicted on
Exhibit E attached hereto and incorporated herein.
SECTION 3. Findings. The Corporate Authorities hereby make the following findings as
required pursuant to Section 5/11-74.4-3(n) of the Act:
a. The Area on the whole has not been subject to growth and development through
investment by private enterprise and would not reasonably be expected to be developed
without the adoption of the Plan; and
b. The Plan:
(i) conforms to the comprehensive plan for the development of the City as a whole;
or
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(ii) either (A) conforms to the strategic economic development or redevelopment plan
issued by the Chicago Plan Commission, or (8) includes land uses that have been
approved by the Chicago Plan Commission; and

c. The Plan meets all of the requirements of a redevelopment plan as defined in the
Act and, as set forth in the Plan, the estimated date of completion of the projects
described therein and retirement of all obligations issued to finance redevelopment
project costs is not later than December 31 of the year in which the payment to the
municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of the Act is to be
made with respect to ad valorem taxes levied in the twenty-third calendar year after the
year in which the ordinance approving the redevelopment project area is adopted,
and, as required pursuant to Section 5/11-74.4-7 of the Act, no such obligation shall
have a maturity date greater than 20 years; and
d. The Plan will not result in displacement of residents from inhabited units.

SECTION 4. Approval Of The Plan. The City hereby approves the Plan pursuant to
Section 5/11-74.4-4 of the Act.
SECTION 5. Powers Of Eminent Domain. In compliance with Section 5/11-74.4-4(c) of
the Act and with the Plan, the Corporation Counsel is authorized to negotiate for the
acquisition by the City of parcels contained within the Area. In the event the Corporation
Counsel is unable to acquire any of said parcels through negotiation, the Corporation
Counsel is authorized to institute eminent domain proceedings to acquire such parcels.
Nothing herein shall be in derogation of any proper authority.
SECTION 6. Invalidity Of Any Section. If any provision of this ordinance shall be held to
be invalid or unenforceable for any reason, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ordinance.
SECTION 7. Superseder. All ordinances, resolutions, motions or orders in conflict with
this ordinance are hereby repealed to the extent of such conflict.
SECTION 8. Effective Date. This ordinance shall be in full force and effect immediately
upon its passage and approval.

[Exhibit "E" referred to in this ordinance printed
on page 86529 of this Journal.]

Exhibits "A", "8", "C" and "0" referred to in this ordinance read as follows:
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Exhibit "A".
(To Ordinance)
I.
EXECUT[VE SUMMARY
116th/Avenue 0 Tax Increment Financing
Introduction
Redevelopment Plan And Project.
The City of Chicago (the "City") is dedicated to the continued growth and economic development
of the City. The City's ability to stimulate growth and development relies on the creation and
implementation of government programs that will allow the City to work with the private sector
to eliminate blighted areas and ensure soundgrowth and development of property. Based upon
the City's establishment of a redevelopment project area as described herein, it is understood that
the City recognizes the necessity of the relationship between continued community growth and
public participation. The blighting of communities impairs the value of private investment and
threatens the growth of the community's tax base. Additionally, the City understands the
vulnerability associated with blighting factors and problems arising from blighted conditions.
The Illinois General Assembly passed the Tax Increment Allocation Redevelopment Act (65
ILCS 5/11-74.4-1 et. seq.) (the "Act") to address the growing number of blighted areas in many
Illinois municipalities. The blighting of commullities impairs the value of private investment and
threatens the growth of the community's tax base. The Act declares that in order to promote the
public health, safety, morals, and welfare, blighting conditions must be eliminated.
The City'S I 16thlAvenue 0 Tax Increment Financing Redevelopment Area Plan and Project (the
or this "Plan") ~ummarizes the analyses and findings of the consultant's work, which, unless
otherwise noted, is··the responsibility of. Laube Consulting Group, LLC (the "Consultant"). The
City is entitled to rely on the .findings and conclusions of this Plan in designating the
l1(ih/Avenue 0 Redevelopment Project Area (the "Area'') as a redevelopment project area under
the Act. The Consultant has prepared this Plan and the related eligibility study, as hereinafter
defined, with the underst~ding that the City would rely: 1) on the findings and conclusions of the
Plan and the related eligibility study in proceeding with the designation of the Area and the
adoption and implementation of the Plan, and 2) on the fact that the Consultant has obtained the
necessary information so that the Plan and the related eligibility study will comply with the Act.
Summary of the Plan
The Plan was developed to provide a description of the necessary actions to address existing
blighting conditions in the Area. From an economic perspective, the implementation of the Plan
through the use of tax increment fio:ancing revenues should stimulate private investment in the
Area. The combined public and private investment that will result from the Plan is anticipate~ to
.eliminate·the blighting conditions that currently exist in the Area.

I

n.

REDEVELOPMENT PROJECT AREA DESCRIPTION

The Area encompasses approximately 263 acres of land in the City. The Area is generally
bounded by I I 4th Street to the north, I 22 nd Street to the south, A venue 0 to the east, and the
Calumet River to the west. (See legal description and specific b~undary map in the Appendix.)
Based upon the current site conditions, it is reasonable to conclude that without the establishment
of ~ ~edevelopment project area and the use of tax increment financing, the Area is not reasonably
antIcIpated to be developed.
.
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Background of the Area

The Area is located in the South Deering, Hegewisch, and East Side community areas on the
City'S far southeast side. During the 19 th century, Lake Calumet was the center of an
extensive wetland area near the southern tip of Lake Michigan. Like other wetland areas, the
Lake Calumet area and its rivers were a center of Native American life and settlement.
In 1861, the Lake Calumet region was mapped into Hyde Park Township, south of what was then
the town of Chicago. In the 1880s, because the Calumet River created shipping opportunities to
connect into Lake Michigan, the swampy zone was rapidly filled and developed by industry.
Hyde Park Township developed rapidly and was annexed into Chicago in 1889. Steel mills
began to line the Calumet River as the Illinois Central railroad was built nearby. The area remains
heavily industrialized today.

Overview of the Area
The Area is a tract of vacant land consisting of approximately 263 acres. It was formerly the
Republic Steel manufacturing plant that built its own site by dumping steel slag in a swamp area
over the years of its operation.

III.

SUMMARY OF BLIGHTING CONDITIONS EXISTING IN THE AREA

As set forth in the Act, the Illinois General Assembly has determined that, in order to promote.
and protect the health, safety, morals, and welfare of the public, blighted conditions need to be
eradicated. The Act also states thatthe eradication of these blighted conditions is essential to the
public interest and that the use of tax increment financing revenues to fund certain redevelopment
projects is of benefit to the community.
Prior to the passage of an ordinance adopting tax increment financing, there are certain statutory
requirements that must be met. One of the requirements for eligibility of the Area as a
redevelopment project area under the Act is that the municipality must demonstrate that the Area
qualifies as a "blighted area". Based on site inspections, surveys and area analysis, the Area
qualifies for designation as a vacant blighted area as defined in the Act.
. Additionally, for the vacant parcels, the Consultant has found that on an overall basis three of the
possible seven blighting factors are present throughout the Area. The factors present are:
Factor I
.. Obsolete Platting
• Environmental Clean Up Costs
(the above 2 sub-criteria comprise one criteria under the Act)
Factor 3 - Unused Rail
Factor 5 - Unused Disposal Site
Please see the accompanying Eligibility Report for detailed qualification criteria and findings.
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TAX INCREMENT FINANCING REDEVELOPMENT PROJECT

This section presents the Plan to be implemented by the City in the Area. The section is divided
into the following subsections:
•
..
•
•
•
•
•
..
•
•
•
•
•
•

Redevelopment Goals
Redevelopment Objectives
Redevelopment Plan and Project Costs and Activities
General Land Use Plan
Estimated Redevelopment Project Costs
Sources of Funds to Pay Redevelopment. Project Costs
Issuance of Obligations
Most Recent EA V
Anticipated EA V
Potential Future Site Acquisition
Affordable Housing
Redevelopment and Intergovernmental Agreements
Potential Future Relocation Needs
Housing Impact Study

Redevelopment Goals
The Act encourages public and private sector cooperation to address and resolve issues with
deteriorating and declining areas. The continued investment in and development of the Area will
strengthen not only the Area, but also the entire "City through the promotion of sound economic
growth, an increased tax base, and additional employment opportunities.

Redevelopment Objectives
The following represent rhajor redevelopment objectives for the Area:
•
•
•
..
•

•
•
..

Reduce or eliminate blighting'conditions which prevent further development of the Area;
Attract new industrial and business development and the creation of new job
opportunities within the Area;
Upgrade public utilities, infrastructure and streets, including lighting and streetscapes;
Encourage producti ve use of underuti Iized and vacant property;
Increase revenue (e.g., property and sales tax revenue) generation of property within the
Area;
Assemble or encourage the assembly of land for redevelopment in accordance with this
Plan;
Provide needed incentives to encourage a broad range of improvements, including
remediation, and new development;
Provide opportunities for minority-owned and women-owned businesses to share in the
redevelopment of the Area; and
Encourage use of envirbnmentally sustainable design standards.
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Redevelopment Plan and Project Costs and Activities

The various redevelopment expenditures that are eligible for payment or reimbursement under the
Act are discussed below. Following this review is a list of estimated redevelopment project costs
that are deemed to be necessary to implement this Plan (the "Redevelopment Project Costs.")
[n the event the Act is amended after the date of the approval of this Plan by the City Council of
Chicago to: (a) include new eligible redevelopment project costs, or (b) expand the scope or
increase the amount of existing eligible redevelopment project costs (such as, for example, by
increasing the amount of incurred interest costs that may be paid under 65 ILCS 5111-74.43(q)(II», this Plan shall be deemed to incorporate such additional, expanded or increased eligible
costs as Redevelopment Project Costs under the Plan, to the extent permitted by the Act. In the
event of such amendment(s) to the Act, the City may add any new eligible redevelopment project
costs as a line item in Plan Table 1 or otherwise adjust the line items in Plan Table 1 below
without amendment to this Pian, to the extent permitted by the Act. In no instance, however,
shall such additions or adjustments result in any increase in the total Redevelopment Project
Costs without a further amendment to this Plan.
1.

Eligible Redevelopment Costs

Redevelopment Project Costs include the sum total of all reasonable or necessary costs incurred,
estimated to be incurred, or incidental to this Plan pursuant to the Act. Such costs may include,
without limitation, the following:
a) Costs of studies, surveys, development of plans and specifications, implementation and
administration of the Plan including but not limited to, staff and professional service costs for
architectural, engineering, legal, financial, planning or other services (excluding lobbying
expenses), provided that no charges for professional services are based on a percentage of the tax
increment collected;
b) The costs of marketing sites within the Area to prospective businesses, developers and
investors;
c) Property assembly costs, including but not limited to, acquisition of land and other property,
real or personal, or rights or interests therein, demolition of buildings, site preparation,
environmental remediation, site improvements that serve as an engineered barrier addressing
ground level or below ground environmental contamination, including, but not limited to parking
lots and other concrete or asphalt barriers, and the clearing and grading ofland;
d) Costs of rehabilitation, reconstruction or repair or remodeling of existing public or private
buildings, fixtures, and leasehold improvements; and the costs of replacing an existing publ ic
building if pursuant to the implementation of a redevelopment project the existing public
building is to be demolished to use the site for private investment or devoted to a different use
requiring private investment; including any direct or indirect costs relating to Green Globes or
LEED certified construction elements or construction elements with an equivalent certification;
e) Costs of the construction of publ ic works or improvements, including any direct or indirect
costs relating to Green Globes or LEED certified construction elements or construction elements
with an equivalent certification subject to the limitations in Section 11-74.4-3(q)(4) of the Act;
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f)
Costs of job training and retraining projects including the cost of "welfare to work"
programs implemented by businesses located within the Area;

g) Financing costs including, but not limited to, all necessary and incidental expenses related to
the issuance of obligations and which may include payment of interest on any obligations issued
thereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for a period not exceeding 36
months following completion and including reasonable reserves related thereto;
h) To the extent the City by written agreement accepts and approves the same, all or a portion
of a taxing district's capital costs resulting from the redevelopment project necessarily incurred or
to be incurred within a taxing district in furtherance of the objectives of the Plan;
i) An elementary, secondary, or unit school district's increased costs attributable to assisted
housing units will be reimbursed as provided in the Act;
j) Relocation costs to the extent that the City determines that relocation costs shall be paid or is
required to make payment of relocation costs by federal or state law or by Section 74.4-3(n)(7) of
the Act (see "Relocation" section);
k)

Payment in lieu of taxes, as defined in the Act;

I) Costs of job training, retraining, advanced vocational education or career education, including
but not limited to, ·courses in occupational, semi-technical or technical fields leading directly to
employment, incurred by one or more taxing districts, provided that such costs; (i) are related to
the establishment and maintenance of additional job training, advanced vocational education or
career education programs for persons employed or to be employed by employers located in the
Project Area; and (ii) when incurred by a taxing district or taxing districts other than the City, are
set forth in a written agreement by or among the City and the taxing district or taxing districts,
which agreement describes the program to be undertaken including but not limited to, the number
of employees to be trained, a description of the training and services to be provided, the number
arid type of positions available or to be available, itemized costs of the program and sources of
funds to pay for the same, and the term of the agreement. Such costs include, specifically, the
payment by community college districts of costs pursuant to Sections 3-37, 3-38,3-40, and 3-40.1
of the Public Community College Act, 110 [LCS 805/3-37, 805/3-38, 805/3-40 and 805/3-40.1,
and by school districts of costs pursuant to Sections 1O-22.20a and 1O-23.3a of the School Code,
IDS ILCS 5/10-22.20a and 5110-23.3a;
m) .I~tel:est costs incurred by a redeveloper related to the construction, renovation or
rehabIlItatIOn of a redevelopment project provided that:
I.

such costs are to be paid directly from the special tax allocation fund established pursuant
to the Act;

2.

:uch payments in anyone year may not exceed 30 percent of the annual interest'costs
Incurred by the redeveloper with regard to the redevelopment project during that year;

3.

if there are not sufficient funds available in the special tax allocation fund to make the
payment pu:suant to this pro~ision, .then the amounts so due shall accrue and be payable
when suffiCIent funds are avaIlable In the special tax allocation fund;
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4.

the total of such interest payments paid pursuant to the Act may not exceed 30 percent of
the total: (i) cost paid or incurred by the redeveloper for such redevelopment project; (ii)
redevelopment project costs exc\udinl? any property assembly costs and any relocation
costs incurred by the City pursuant to the Act; and

5.

up to 75 percent of the interest cost incurred by a redeveloper for the financing of
rehabilitated or new housing for low-income households and very low-income
households, as defined in Section 3 of the Illinois Affordable Housing Act~

n) Instead of the eligible costs provided for in (m) 2,4 and 5 above, the City may pay up to 50
percent of the cost of construction, renovation and/or rehabilitation of all low- and very lowincorrre housing units (for ownership or rental) as defined in Section 3 of the Illinois Affordable
Housing Act. Jf the units are part of a residential redevelopment project that includes units not
affordable to low- and very low-income households, only the low- and very low-income units
shall be eligible for benefits under the Act;

0) The costs of daycare services for children of employees from low-income families working
for businesses located within the Area and all or a portion ofthe cost of operation of day care
centers established by Area businesses to serve employees from low-income families working in
businesses located in the Area. For the purposes of this paragraph, "low-income families" means
families whose annual income does not exceed 80 percent of the City, county or regional median
income as determined from time to time by the United States Department of Housing and Urban
Development.
p) Unless explicitly provided in the Act, the cost of construction of new privately-owned
buildings shall not be an eligible redevelopment cost;
q)
If a special service area has been established pursuant to the Special Service Area Tax Act,
35 ILCS 235/0.01 et ~., then any tax increment revenues derived from the tax imposed pursuant
to the Special Service Area Tax Act may be used within the Area for the purposes penrtitted by
the Special Service Area Tax Act as well as the purposes permitted by the Act.

General Land Use Plan
The proposed land use plan for the Area includes the following uses:
Commercial
•

Commercial is generally defined as retail, office, hospitality/hotel, health clubs,
entertainment, restaurant facilities, educational, and institutional for purposes of this Plan.
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industrial
Industrial is generally defined as warehouse, distribution, manufacturing or technology
based manufacturing.
Institutional
•

Institutional is generally defined as space for schools and colleges of higher learning or
other non-for profit uses.

Parks/Open Space
•

Parks/Open Space is generally defined as recreational areas for purposes of this Plan.

Mixed-Use
•

Mixed use is defined as any of the above uses combined on one site or sites for purposes
of this Plan.

Estimated Redevelopment Project Costs
To eliminate the blighting factors present in the Area and to meet the redevelopment objectives,
the City plans to make and/or induce a number of improvements in the Area. Plan Table I below
identifies the eligible Redevelopment Project Costs under the Act that the City may fund to
implement the Plan over the Area's twen·ty-three (23) year life.
Adjustments to the estimated line item costs in Plan Table I below are anticipated and may be
made by the City without amendment to the Plan to the extent permitted by the Act. Each
individual ·project cost will be reevaluated in light of projected private development and reSUlting
incremental tax revenues as it is considered for public financing under the provisions of the Act.
The totals of line items set forth below are not intended to place a limit on the described
expenditures. Adjustments may be made in line items within the total, either iricreasing or
decreasing line item costs as a result of changed redevelopment costs and needs.
Redevelopment projects in the Area would not reasonably be anticipated to be developed without
the adoption of the Plan.
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Plan Table l
Estimated Redevelopment Project Costs
Redevelopment Project Area

Eligible Activities
1. Analysis, Administration, Studies, Surveys, Legal,
Marketing, etc.
2. Property Assembly including Acquisition, Site Prep and
Demolition, Environmental Remediation
3. Rehabilitation of Existing Buildings, Fixtures and
Leasehold Improvements, Affordable Housing
Construction and Rehabilitation cost
4. Public Works & Improvements, including streets and
utilities, parks and open space, public facilities (schools &
other public facilities) (1)
5. Relocation costs

6. Job Training, Retraining, Welfare-to-Work

$2,000,000

$25,000,000
$1,000,000

$55,100,000

$100,000

$10,000,000

7. Day Care Services

$100,000

8. Interest subsidy

$100,000

Total Eligible Redevelopment Project Costs (Notes 2-5 below)

$93,400,000

Notes for Plan Table 1 - Redevelopment Project Costs
(1) This category may also include paying for or reimbursing (i)
an elementary, secondary or unit school districts increased
costs attributed to assisted housing units, and (ii) capital costs
of taxing districts. impacted by the redevelopment of the Area.
As pennitted by the Act, to the extent the City by written
agreement accepts and approves the same, the City may pay,
or reimburse all; or a portion of a taxing district's capital
costs resulting from a redevelopment project necessarily
incurred or to be incurred within a taxing district in
furtherance of the objectives of the Plan.

(2) Total Redevelopment Project Costs represent an upper limit
on expenditures that are to be funded using tax increment
revenues and exclude any additional financing costs,
including any interest expense, capitalized interest and costs
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associated with optional redemptions. These costs are
subject to prevailing market conditions and are in addition to
Total Redevelopment Project Costs. Within this limit,
adjustments may be made in line items without amendment to
this Plan, to the extent permitted by the Act
(3) The amount of the Total Redevelopment Project Costs that
can be incurred in the Area will be reduced by the amount of
redevelopment project costs incurred in contiguous
redevelopment project areas, or those separated from the Area
only by a public right-of-way, that are permitted ·under the
Act to be paid, and are paid, from incremental property taxes
generated in the Area, but will not be reduced by the amount
of redevelopment project costs incurred in the Area which are
paid from incremental property taxes generated in
contiguous redevelopment project areas or those separated
from the Area only by a public right-of-way.
(4) All costs are in 2018 dollars and maybe increased by five
percent (5%) annually after adjusting for inflation reflected in
the Consumer Price Index (Cpr) for All Urban Consumers for
All Items for the Chicago-Gary-Kenosha, IL-IN- WI CMSA,
\ published by th~ U.S. Department of Labor.
http://infiationrlata.coIT'JInfiationiJ:nfiation Ca!cu!atorsIL'1fiation
Rate_ Ca1culator.asp#results
(5) Additional funding from other sources such as federal, state,
county, or local grant funds may be utilized to supplement the
City'S ability to finance Redevelopment Project Costs
identified above.

Sources of Funds
Funds necessary to pay for Redevelopment Project Costs and secure municipal obligations
issued for such costs are to be derived primarily from incremental property taxes. Other
sources of funds which may be used to pay for Redevelopment Project Costs or secure
municipal obligations are land disposition proceeds, state and federal grants, investment
income, private financing and other legally permissible funds the City may deem appropriate
The City may incur Redevelopment Project Costs which are paid for from funds of the City
other than incremental taxes, and the City may then be reimbursed for such costs from
incremental taxes. Also, the City may permit the utilization of guarantees, deposits and other
forms of security made available by private sector developers. Additionally, the City may
utilize revenues, other than State sales tax increment revenues, received under the Act from
one redevelopment project area for eligible costs in another redevelopment project area that is
either contiguous to, or is separated only by a public right-of-way from, the redevelopment
project area fi'om which the revenues are received. '
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The Area may be contiguous to or separated by only a public right-of-way from other
redevelopment project areas created undel- the Act The City may utilize net incremental
property taxes received from the Area to pay eligible redevelopment project costs, or
obligations issued .to pay such costs, in other contiguous redevelopment project areas or project
areas separated only by a public right-of-way, and vice versa_ The amount of revenue from the
Area, made available to support such contiguous redevelopment project areas, or those
separated only by a public right-of-way, when added to all amounts used to pay eligible
Redevelopment Project Costs within the Area, shall not at any time exceed the total
Redevelopment Project Costs described in this Plan.
The Area may become contiguous to, or be separated only by a public right-of-way from,
redevelopment project areas created under the Industrial Jobs Recovery Law (65 ILCS 5/1174.6-1, et ~.). If the City finds that the goals, objectives and financial success of such
contiguous redevelopment project areas or those separated only by a public right-of-way are
interdependent with those of the Area, the City may determine that it is in the best interests of
the City and the furtherance of the purposes of the Plan that net revenues from the Area be
made available to support any such redevelopment project areas, and vice versa. The City
therefore propos.es to utilize net incremental revenues received from the Area to pay eligible
redevelopment project costs (which are eligible under the Industrial Jobs Recovery Law
referred to above) in any such areas and vice versa. Such revenues may be transferred or
loaned between the Area and such areas. The amount of revenue from the Area so made
available, when added to all amounts used to pay eligible Redevelopment Project Costs within
the Area or other areas as described in the preceding paragraph, shall not at any time exceed
the total Redevelopment Project Costs described in Table 1 of this Plan.
I

Issuance of Obligations
The City may issue obligations secured by incremental property taxes pursuant to Section 1174.4-7 of the Act. To enhance the security of a municipal obligation, the City may pledge its full
faith and credit through the issuance of general obligations bonds. Additionally, the City may
provide other legally permissible credit enhancements to any obligations issued pursuant to the
Act.
The redevelopment project described in the Plan shall be completed, and all obligations issued to
finance redevelopment costs shall be retired, no later than December 31st of the year in which the
payment to the City treasurer as provided in the Act is to be made with respect to ad valorem
taxes levied in the twenty-third calendar year following the year in which the ordinance
approving the Area is adopted.
Also, the final maturity date of any such obligations which are issued may not be later than 20
years from their respective dates of issue. One or more series of obligations may be sold at one or
more times in order to implement this Plan. Obligations may be issued on a parity or
subordinated basis.
In addition to paying Redevelopment Project Costs, incremental property taxes may be used for
the scheduled retirement of obligations, mandatory or optional redemptions, establishment of debt
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service reserves and bond sinking funds To the extent that incremental propeny taxes are not
needed for these purposes, and are not otherwise required, pledged, earmarked or otherwise
designated for the payment of Redevelopment Project Costs, any excess incremental property
taxes shall then become available for distribution annually to taxing districts having jurisdiction
over the Area in the manner provided by the Act.
Most Recent Equalized Assessed Valuation

The purpose of identifying the most recent equalized assessed valuation ("EA V") of the Area is
to provide an estimate of the initial EA V which the Cook County Clerk will certify for the
purpose of annually calculating the incremental EA V and incremental property taxes of the Area,
The 2016 EA V of all taxable parcels in the Area is approximately $2,968,796. This total EA V
amount, by PIN, is summarized in Appendix Table L The EA V is subject to verification by the
Cook County Clerk. After verification, the final figure shal\ be certified by the Cook County
Clerk, and shall become the Certified Initial EA V from which all incremental property taxes in
the Area will be calculated by Cook County. The Plan has utilized the EA Vs for the 2016 tax
year. If the 2017 EA V shall become available prior to the date of the adoption of the Plan by the
City Council, the City may update the Plan by replacing the 2016 EA V with the 2017 EA V.
Anticipated Equalized Assessed Valuation

Based upon the implementation of the Plan, numerous blighting factors will be eliminated and
growth and development ofthe Area will occur in accordance with the redevelopment
. . . . . . . . . . +fS\ he~w,oon
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estimated that the total EAV of the real property following completion of the Plan in the Area
will be approximately $165 million based on a reasonably assumed schedule of development for
the Area.
,HI.

1..,,..,U

l.

Potential Future Site Acquisition'
To meet the goals and objectives of this Plan, the City may acquire and asseinble property
throughout the Area. Land assemblage by the City may be by purchase, exchange, donation,
lease, eminent domain or through the Cook County Tax Reactivation Program and may be for the
purpose of (a) sale, lease or conveyance to private developers, or (b) sale, lease, conveyance or
dedication for the construction of public improvements or facilities. Furthermore, the City may
require written redevelopment agreements with developers before acquiring any properties. As
appropriate, the City may devote acquired property to temporary-uses until such property is
scheduled for disposition and development.
In connection with the City exercising its power to acquire real property, including the exercise of
the power of eminent domain, under the Act in implementing the Plan, the City will follow its
customary procedures of having each such acquisition recommended by the City's Community .
Development Commissiori (or any successor commission) and authorized by the City Council of
the City. Acquisition of such real property as may be authorized by the City Council does not
constitute a change in the nature of this Plan.
The City does not intend to acquire any property in the Area; therefore, no acquisition list is
included in the Plan.
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Affordable Housing

The City requires that developers who receive TtF assistance for market rate housing set aside 20
percent of the units to meet affordability criteria established by the City's Department of Planning
and Development or any successor agency. Generally, this means the affordable for-sale units
should be priced at a level that is affordable to persons earning no more than 100 percent of the
area median income, and affordable rental units should be affordable to persons earning no more
than 60 percent of the area median income.

Redevelopment and Intergovernmental Agreements
The City may enter into redevelopment agreements or intergovernmental agreements with private
entities or public entities to construct, rehabilitate, renovate or restore private or public
improvements on one or several parcels (collectively referred to as "Redevelopment Projects").

Potential Future Relocation Needs
Relocation assistance may be provided in order to facilitate redevelopment of portions of the
Area, and to meet the other City objectives. Businesses or households legally occupying
properties to be acquired by the City may be provided with relocation advisory and financial
assistance as determined by the City ..

V.

CONFORMITY TO THE COMPREHENSIVE PLAN

This Plan includes land uses which will be approved by the Chicago Plan Commission prior to
the adoption of the Plan.
Therefore, the overall proposed land use is consistent with the intent and direction set forth by
comprehensive and strategic planning efforts.

VI.

PROVISIONS FOR AMENDING THE PLAN

The Plan may be amended by the City in accordance with the provisions in the Act.

VII.

SCHEDULING OF PLAN

Over the life of the Area, the timing of business investment cannot be predicted with precision.
However, it is reasonable to expect the following public and private investments over the life of
the Area. As the Plan is implemented, the numerous blighting factors present in the Area will be
eliminated.
The dates of completion of the Plan and retirement of obligations issued to finance
Redevelopment Project Costs shall not be later than December 31 of the year in which the
payment to -the City Treasurer is to be made with respect to ad valorem taxes levied in the twentythird calendar year after the year in which the ordinance approving the Area is adopted.
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AFF[RMATfVE ACTION PLAN

The City is committed to and will affirmatively implemef1t the following principles with respect
to this Plan:
l.

The assurance of equal 0pp0r1unity if1 all personnel and employment actions, with respect
to the Plan, including, but not limited to hirif1g, training, traf1sfer, promotion, discipline,
fringe benefits, salary, employment working conditions, termination, etc., without regard
to race, color, sex, age, religion, disability, national origin, ancestry, marital status,
parental status, military discharge status, source of income, sexual orientation, or housing
status.

2.

Developers must meet the City'S standards for participation of 26 percent Minority
Business Enterprises and 6 percent Woman Business Enterprises and the City Resident
Construction Worker Employment Requirement as required in redevelopment
agreements.

3.

This commitment to affirmative action and nondiscrimination will ensure that all
members of the protected groups are sought out to compete for all job openings and
promotional opportunities.

4.

Developers will meet City standards for any applicable prevailing wage rate as
ascertained by the illinois Department of Labor to ail project employees.

The City shall have the right in its sole discretion to exempt certain small businesses, residential
property owners and developers from the above.

IX.

LACK OF GROWTH THROUGH PRIVATE INVESTMENT

Based on the Consultant's observations and research of the Area, there has been little new
construction or much significant redevelopment in the Area as evidenced by:
The site is completely vacant and has been at least the past decade.
Based off the Eligibility Report, the presence of the blighting conditions show the
lack of investment by the condition of the land and by its fonner use.

This Plan describes the comprehensive redevelopment program proposed to be under1aken by the
City to create an environment in which private investment can reasonably occur. If a
redevelopment project is successful, various new projects may be undertaken that will assist in
alleviating the blighting conditions, creating new jobs, and promoting both public and private
development in the Area.
In summary, the Area on the whole has not been subject to growth and development through
investment by private enterprise, and the Area· is not reasonably af1ticipated to further develop
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without the direct participation of the City through the impiementatioll oCtile f)ian and the use of
tax increment financing.

x.

FINANCIAL AND SERVICE IMPACTS ON TAXING DISTRICTS

The Act requires an assessment of any financial impact of the Area on, or any increased demand
for services from, any taxing district affected by the Plan and a description of any program to
address such financial impacts or increased demand. The City intends to monitor development in
the Area and with the cooperation of the other affected taxing districts will attempt to ensure that
any increased needs are addressed in connection with any particular development.
The following major taxing districts levy property tax on land located within the Area:
•

Cook County - Cook County has the principal responsibility for the protection of persons
and property, the provision of public health services, and the maintenance of County
highways.

•

Cook County Forest Preserve District - This District is responsible for acquisition,
restoration and management oflands for the purpose of protecting and preserving open
space in the City and County for the education, pleasure and recreation of the public.

•

Metropolitan Water Reclamation District of Greater Chicago - This District provides the
main sewerage lines for the collection, treatment, and disposal of waste water from
municipalities.

•

Chicago Comnmnity College District 508 - This district is a unit of the State ofI!!inois'
public community college system. Their objective is to meet the educational needs of the
residents of the City and other Illinois residents seeking higher educationai programs and
.
vocational services.

•

Board of Education of the City of Chicago - The Board of Education is responsible for
the provision of educational services and the provision, operation, and maintenance of
education facilities for students ranging from Kindergarten through Senior Year in High
School (e.g., 12th Grade).

•

Chicago Park District - This District is responsible for the provision, maintenance, and
operation of park and recreational facilities throughout the City.

•

City of Chicago - The City is responsible for the provision of a wide range of municipal
services, including, but not limited to: sanitation, water distribution and supply, police
protection, fire protection, planning and development, building, housing and zoning
codes, and many others.

In addition to the major taxing districts delineated above, the City of Chicago Library Fund and
Chicago Urban Transportation District have taxing jurisdiction over the Area. Although these
districts no longer extend taxing levies, they continue to exist for purposes of receiving
delinquent property taxes.
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[mpact of the Redevelopment Plan and I'I-oject

The implementation of this Plan is anticipated to have a direct impact on the [ollowing taxing
districts:
•

Metropolitan Water Reclamation District of Chicago - The development of currently
vacant and underutilized land in the Area may cause increased demand for services and
capital improvements provided by the Water Reclamation District.

•

City of Chicago The replacement of currently vacant property with industrial space is
anticipated to increase the demand for police protection, fire protection, sanitary
collection, sewer service, recycling, etc.

Program to Address Increased Demand for SCI-vices or Capital Improvements
These taxing districts will continue to receive property tax revenues net of any incremental
property tax revenues attributable to new development within the Area during the 23-year life of
the Area_ It is also reasonable to assume that the economic and financial benefits resulting from
redevelopment efforts in the Area will extend-into other sections of the adjacent community and
generate additional revenues for the affected taxing districts. In addition, after the 23-year life of
the Area, the taxing districts will receive the benefits of an increased property tax base. It is also
reasonable to assume that the benefits of the increased property tax base would not occur without
the implementation ofthe Plan and the use oftax increment financing. Specific programs for
each affected taxing district are as foiiows:
•

Metropolitan Water Reclamation District of Chicago - Any increase in demand for
treatment of sanitary and storm sewage associated with the Area can be addressed by the
existing treatment facilities currently in place. Therefore, no assistance is proposed for
this district.

•

City of Chicago - It is expected that the increase in demand for City services and
programs associated with the Area can be adequately addressed by existing City staff,
police, fire protection, sanitary collection, and recycling services currently operated and
maintained by the City. Therefore, no special assistance is proposed for this taxing
district.
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The implementation of the Plan is expected to have short and long term financial impacts on the
affected taxing districts. During the period when tax increment is utilized, real estate tax
revenues from the increases in EA V over and above the certified base EA V may be used to pay
eligible redevelopment project costs in the Area. At the time when the Area is no longer in place
under the Act, the real estate tax revenues resulting from the redevelopment of the Area will be
distributed to all taxing districts levying taxes against property located in the Area. These
revenues will then be available for use by all taxing districts.
However, during the life of this Area, the City does recognize that the implementation of the Plan
may have greater impact on the City and other taxing districts than currently anticipated. Given
the anticipated scope, timing, and future changes in the market conditions, it is difficult to
estimate with any degree of certainty what these impacts may ,be, ifany. However, the City will
work with the taxing districts to provide the increase in necessary programs and services
including, but not limited to, reasonable measures in any redevelopment agreements entered into
with any developers or other entities to mitigate such fiscal impacts_
XL

HOUSING IMPACT STUDY

As set forth in the Act, if the redevelopment plan for a redevelopment project area would result in
the displacement of residents from to or more inhabited residential units, or if the redevelopment
project area contains 75 or more inhabited residential units and the City is unable to certify that
displacement of residents from 10 or more inhabited residential units will not result from the
Redevelopment Plan, the City must prepare a housing impact study and incorporate the study in
the redevelopment project and plan.
The Project Area contains zero residential units.
Based on the assessment above, the City certifies that no displacement of residents will occur as a
result of the Redevelopment Plan. Therefore, a full housing impact study has not been undertaken
as part of this Redevelopment Plan.
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116th Avenue 0 Tax Increment Financing
Redevelopment Project Area
Executive Summary
Eligibility Report.

Purpose of Report
Laube Consulting Group LLC (the "Consultant") has been engaged to prepare this Eligibility
Report ofa Proposed 116thlAvenue 0 Tax Increment Financing Redevelopment Area (the or this
"Report") for tax increment allocation financing for the proposed 116thlAvenue 0
Redevelopment Project Area (the "Area") in order to assist the City of Chicago (the "City") in
determining whether or not this area of the City qualifies for designation as a redevelopment
project area under the Illinois Tax Increment Allocation Redevelopment Act (65 ILCS 5111-74.41 et. seq.) (the "Act"). This report summarizes the analyses and findings of the Consultant's
work, which is the responsibility of the Consultant. The Consultant has prepared this Report with
the understanding that the City would rely: 1) on the findings and conclusions of this Report in
proceeding with the designation ofthe Area a redevelopment project area under the Act, and 2)
on the fact that the Consultant has obtained the necessary information to conclude that the Area
can be designated as a redevelopment project area in compliance with the Act.

as

Scope of Report
The Report identifies proposed boundaries of the proposed Area which were developed based on
the existence of certain blighting factors present in the Area. The Report establishes the blighting
factors which are present in the Area on a parcel by parcel.basis.

Methodology
The Consultant conducted various surveys, within the Area, of existing conditions and land uses.
In conducting these surveys, the Area conditions were documented and tabulated by the types of
blighting factors delineated in the Act. An analysis was made of each of the blighting factors to
determine the locations and extent to which each of the factors is present in the Area. Listed
below are the types of surveys and analyses conducted by the Consultant.
I.

Exterior survey of the condition of the area;

II.

Analysis of current parcel configurations, sizes and layouts;

III.

Site survey of streets, driveways, sidewalks, curbs, gutters, lighting, parking,
landscaping, fences and walls, and general property maintenance; and

IV.

Analysis of real estate property values for all tax parcels within the Area for years
20J J - 2016.
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Based on the above surveys and analyses and through the appllCiltion of the language of the Act,
the Consultant was able to determine which blighting factors were applicable to the various
parcels within the Area.
Findings Under the Act
A vacant blighted area must have at least 1 of 7 possible blighting factors in order to qualify as a
blighted area. The vacant parcels exhibited 3 out of7 blighting factors. Specifically the factors
are obsolete platting of the vacant land and environmental remediation costs have been incurred
or are required (collectively comprising 1 factor under the Act), unused disposal site and unused
rail.
In summary, the Consultant believes the Area, based upon the criteria delineated in the Act,
qualifies for eligibility as a "blighted area" under the Act. However, the ultimate responsibility
for designation lies with the City. The purpose of this report is to assist the City in the decision
process of establishing a redevelopment project area as defined by the Act.

II. Basis for Redevelopment
The Illinois General Assembly made these key findings in adopting the Act:

1. That there exist in many municipalities within the state blighted and conservation areas;
2. That as a result of the existence of blighted areas and areas requiring conservation, there
is an excessive and disproportionate expenditure of public funds, inadequate public and
private investment, unmarketability of property, growth in delinquencies and crime, and
housing and zoning law violations in such areas together with an abnormal exodus of
families and businesses so that the decline of these areas impairs the value of private
investments and threatens the sound growth and the tax base of taxing districts in such
areas, and threatens the health, safety, morals, and welfare of the public; and
3.

That the eradication of blighted areas and the treatment and improvement of conservation
areas by redevelopment projects are essential to the public interest.

To ensure that the exercise of these powers is proper and in the public interest, the Act also
specifies certain requirements that must be met before a municipality can .proceed with implementing a redevelopment project. One of these requirements is that the municipality must
demonstrate that each area within a prospective redevelopment project area qualifies either as a
"blighted area" or as a "conservation area" as defined in the Act (Section 11-74.4-3).
Under the Act a "blighted area" is: (1) an improved area if industrial, commercial, and residential
buildings or improvements are detrimental to the public safety, health, or welfare because of a
combination of 5 or more of 13 blighting factors listed in the Act, each of which is present to a
meaningful extent and reasonably distributed throughout the improved part of the project area; or
(2) a vacant area if the sound growth of the project area is impaired by a minimum number of
blighting factors included in two alternative sets of criteria, with each factor present to a
meaningful extent and reasonably distributed throughout the vacant part of the project area.
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Under the Act a "conservation area" is any improved area in which 50 percent or more the
structures have an age of 35 years or more. Such an area is not yet a bl ighted area but because of
a combination of] or more of the I] improved area blighting [actors is detrimental to the public
safety, health, morals or welfare and may become a blighted area.
Improved Area Eligibility Criteria
Under Section 11-74.4-3 of the Act, an improved area qualifies as a blighted area if industrial,
commercial, and residential buildings or improvements are detrimental to the public safety,
health, or welfare because of a combination of 5 or more of the following 13 factors, each of
which is (i) present, with that presence documented, to a meaningful extent so that the City may
reasonably find that the factor is clearly present within the intent of the Act and (ii) reasonably
distributed throughout the improved part of the Project Area:
1.
2.
3.
4.
5.
6.
7.

Dilapidation
Obsolescence
Deterioration
Presence of structures below minimum code standards
Illegal use of individual structures
Excessive vacancies
Lack of ventilation, light, or sanitary facilities

8.
9.
10.
11.
12.
13.

Inadequate utilities
Excessive land coverage and overcrowding of structures and community facilities
Deleterious land use or layout
Environmental remediation costs have been incurred or are required
Lack of community planning
Declining or lagging rate of growth of total equalized assessed valuation

As long as a factor is present to a meaningful extent and reasonably distributed throughout the
iinproved part. of the Project Area, it is not required that the factor apply to every parcel within
the Project Area.

Vacant Area Eligibility Criteria
Section 11-74.43 of the Act includes two sets of eligibility criteria for vacant areas.
Under the first set of criteria, described in Section 11-74.4.3(a)(2) of the Act, a vacant area
qualifies as a blighted area if the sound growth of the redevelopment project area is impaired by a
combination of2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that the City may reasonably find that the factor is clearly
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of
the redevelopment project area:
(a) Obsolete platting of the vacant land
(b) Diversity of ownership
(c) Tax and special assessment delinquencies or the subject of tax sales
(d) Deterioration of structures or site improvements in adjacent areas
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(e) Environmental remediation costs have been incurred or are required

(D

Declining or lagging rate of growth of total equalized assessed valuation

Under the second set of criteria, described in Section 11-74.43(a)(3) of the Act, a vacant area
qualifies as a blighted area if the sound growth of the redevelopment project area is impaired by
one of the following factors that (i) is present, with that presence documented, to a meaningful
extent so that the City may reasonably find that the factor is clearly present within the intent of
the Act and (ii) is reasonably distributed throughout the vacant part of the redevelopment project
area:

(a) The area consists of one or more unused quarries, mines or strip mine ponds.
(b) The area consists of unused railyards, rail tracks or railroad rights-of-way.
(c) The area is subject to chronic flooding.
(d) The area consists of an unused or illegal disposal site.
(e) The area had been designated as a town or village center and not developed as such.

(f) The area qualified as a blighted improved area immediately prior to becoming vacant.

III. Redevelopment Project Area
The Area encompasses approximately 263 acres ofland in the City including the public rights-ofway. The Area generally is bounded by i 14th Street to the north, 122nd S1. to the south, Avenue
o to the east and the Calumet River to the west. (Please see legal description and boundary map
in the Appendix.)

Blighting Conditions
The Consultant visited the Area in April of 20 18 to ascertain the physical condition of properties
and infrastructure located within the Area. The Consultant also gathered and reviewed variol,ls
data from the environmental and geotechnical reports provided to us by the land owner and City
and County associared with the parcels located within the Area.
Baseg on the Consultant's review of the Area, the Consultant believes that a sufficient basis exists
for the identification of a blighted area and establishment of a redevelopment project area at this
location under the Act.
Specifically, under the Act, the vacant parcels exhibited 3 of7 blighting factors. [t is the
Consultant's conclusion that the blight is reasonably distributed throughout the vacant part of the
Area.

IV. Eligibility of a Blighted Area under the Act

If the area is vacant (e.g., without building improvements), a finding may be made that the area is
blighted because of the presence of a combination of one or more of the following seven factors:
(65 lLCS 511 1-74.4-3).
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If the area is vacant (e.g rroperty without industrial, cOlT1mclcial, and residential

buildings which has not been used for commercial or agllcultural purposes within 5 years
prior to the designation of tile project area), a finding may be made that the area is
impaired by a combination of two or more of the six following sub-factors:
Obsolete platting of vacant land that results in parcels of limited or narrow
size or configurations of parcels of irregular size or shape that would be
difficult to develop on a planned basis and in a manner compatible with
contemporary standards and requirements, or platting that failed to create
rights-of-ways for streets or alleys or that created inadequate rights-of-way
widths for streets, alleys, or other public rights-of-way or that omitted
easements for public utilities.
•

Diversity of ownership of parcels of vacant land sufficient in number to
retard or impede the ability to assemble the land for development

•

Tax and special assessment delinquencies exist or the property has been the
subject of tax sales under the Property Tax Code within the last 5 years.

•

Deterioration of structures or site improvements in neighboring areas
adjacent to the vacant land.

•

The area has incurred minois Environmental Protection Agency or United
States Environmental Protection Agency remediation costs for, or a study
conducted by an independent consultant recognized as having expertise in
environmental remediation has determined a need for, the clean-up of
hazardous waste, hazardous substances, or underground storage tanks
required by State or federal law, provided that the remediation costs
constitute a material impediment to the development or redevelopment of
the redevelopment project area.

•

The total equalized assessed value of the proposed redevelopment project
area has declined for 3 of the last 5 calendar years prior to the year in which
the redevelopment project area is designated or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5
calendar years for which information is available or is increasing at an
annual rate that is less than the Consumer Price Index for All Urban
Consumers published by the United States Department of Labor or
successor agency for 3 of the last 5 calendar years prior to the year in which
the redevelopment project area is designated.

2. The area consists of one or more unused quarries, mines, or strip mine ponds;
3. The area consists of unused rail yards, rail tracks, or railroad right-of-way;
4. The area prior to its designation, is subject to chronic flooding that adversely impacts on
real prope!1y in the area which is included in or (is) in proximity to any improvement on real
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propel1y which has been in existence for at least 5 years and which substantially contributes
to such nooding;
5. The area consists of an unused or illegal disposal site, containing earth, stone, building
debris or similar material, which was removed from construction, demolition, excavation or
dredge sites;
6. The area is not less than 50 nor more than 100 acres, and 75% of which is vacant,
notwithstanding the fact that such area has been used for commercial agricultural purposes
within 5 years prior to the designation of the redevelopment project area, and which area
meets at least one of the factors itemized in the Act, and the area has been designated as a
town or village center by ordinance or comprehensive plan adopted prior to January I, 1982,
and the area has not been developed for that purpose;
7. The area qualified as a blighted improved area immediately prior to becoming vacant

v.

Findings from the Eligibility Survey and Analysis under the Act

An analysis was made of each of the blighting factors listed in the Act to determine whether each
or any are present in the Area and, if so, to what extent and in what locations. Surveys and
analyses within the Area included:
•

Survey of the condition of the parcels;

•

Field survey of conditions of sidewalks, curbs and gutters, lighting, parking facilities,
landscaping, fences and walls, and general property maintenance;

•

Analysis of existing uses and their relationships to neighboring properties; and

•

Site coverage.

The following parcels represent vacant parcels and were evaluated unde.r the vacant land
blighting criteria:
26-19-206-018-0000
26-19-202-023-0000

Pins
26-19-200-028-0000
26-19-200-032-0000
26-19-200-03 7-0000
26-19-200-039-0000
26-19-200-040-0000
26-19-200-041-0000
26-19-201-008'-0000
26-19-201-010-0000
26-19-201-011-0000

26-19-202-024-0000

26-19-206-019-0000

26-19-203-022-0000

26-19-206-020-0000

26-19-203-023-0000

26-19-206-021-0000

26-19-203-024-0000

26-19-206-022-0000

26-19-204-017-0000

26-19-206-023-0000

26-19-204-018-0000

26-19-206-024-0000

26-19-205-017-0000

26-19-206-025-0000
26-19-206-042-0000
26-19-206-043-0000
26-19- 206-044-0000

26-19-205-018-0000
26-19-205-019-0000
26-19~206-001-0000
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26-19-206-045-0000
26-19-206-046-0000

26-19-301-010-0000

26-19-501-002-0000

26-19-400-012-0000

26-20-100-002-0000

26-19-206-047-0000

26-19-400-013-0000

26-20-100-003-0000

26-19-206-048-0000

26-19-400-014-0000

26-20-101-049-0000

26-19-206-04 9-0000

26-19-400-015-0000

26-20-1 01-050~0000

26-19-207-001-0000

26-19-400-016-0000

26-20-111-003-0000

26-19-207-002-0000

26-19-400-017-0000

26-30-200-006-0000

26-19-207-003-0000

26-19-400-018-0000

26-30-200-008-0000

26-19-207-004-0000

26-19-401-003-0000

26-30-200-010-0000

26-19-301-004-0000

26-19-401-005-0000

26-30-201-002-0000

26-19-301-005-0000

26-19-401-007-0000

26-30-201-006-0000

26-19-301-008-0000

26-19-401-008-0000

26-30-201-011-0000

26-i 9-301-009-0000

26-19-500-008-0000

Each blighting factor is rated on one ofthe three following categories:
Not Present

Present to a Limited Extent

Present to a Major Extent

Indicates that no information was available or that
no evidence could be documented as part of the
various surveys and analyses.
Indicates that conditions exist which document that
the factor is present, but the distribution of impact
of the blighting condition is limited.
Indicates that conditions exist which document that
the factor is present throughout a major portion of
the proposed Area and the presence of such
conditions have an influence on adjacent and nearby
development.

The following is a summary evaluation of the respective factors, presented in the order of their
listing in tqe Act. A definition of each category is presented followed by the conditions that exist
and the relative extend to which each factor is present.
.
Vacant Blighted Area

VACANT LAND FACTOR I - Combination of Two Factors
The yacant portion of the Project Area must exhibit a combination of 2 or more of the 6 factors
listed below for qualification as a blighted area under the first set of criteria set forth in the Act.
A. Obsolete Platting of the Vacant Land

Section 11-74.4-3(a)(2)(A) of the Act: "Obsolete platting of vacant land that results in parcels of
limited or narrow size or configurations of parcels of irregular size or shape thaI would be
difficult to develop on a planned basis and in a manner compatible with contemporary standards
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and requirements, or p/all1l1g thOl failed fa creole ,-ighfs-oj-,,'ays for Sfreefs or alleys or fhaf
created inodequale righl-o(-\voy widfizs for streels, olleys or alher public rights-oj-way or that
omitted easements for public utilities. "

The vacant parcels in their current configurations display irregular sizes and shapes that will
make it difficult to develop the Area in a manner that is compatible with contemporary standards
and requirements.
Real estate development is driven by the highest and best use of a property at the time the
property is developed. Over time, changes in technology, design, and economics may alter the
highest and best use of a property causing it to become functionally or economically obsolete.
Obsolescence has an overall blighting effect on the surrounding area, detracting from the
desirability of the overall area.
Conclusion for Obsolete Platting - Present to a Major Extent
The lack of interior access roads and the current parcel configuration make it difficult to
accommodate multiple users or the development plans that are in conformance with the planning
efforts of the City. The configuration was conducive to one steel manufacturing plan and is not
practical for contemporary development standards or standards associated with the Plan for the
Area as proposed by the City. The Area's configuration, lay-out, lack of improved public right of
way, and lack of access roads and other basic infrastructure make it obsolete by modem-day
standards and create a material and serious impediment to development on the site.

B. Diversity of Ownership

Section 11-74.4-3 (a) (2) (B) of the Act: "Diversity of ownership ofparcels ofvacant land sufficient
in number to retard or impede'the ability to assemble the land for development. "
Conclusion for Diversity of Ownership - Not Present

C. Tax and Special Assessment Delinquencies or the Subject of Tax Sales

Section 11-74.4-3(a)(2)(C) of the Act: "Tax and special assessment delinquencies exist or the
property has been the subject of tax sales under the Property Tax Code within the last 5 years. "
Conclusion for Tax and Special Assessment Delinquencies - Not Present

D. Deterioration of Adjacent Improvements

Section 11-74.4-3 (a)(2)(D) of the Act: "Deterioration ofstructures or site improvements in
neighboring areas adjacent to the vacant land. "
Conclusion for Deterioration of Structures in Neighboring Areas - Not Present
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Remediation Costs Have Beell Incurred or Are Requir'cc\

Section 11-74.4-3(0)(2)(£) o/the Act.· "The area has incurred lllinois Environmental Protection
Agency or United States Environmental Protection Agency remediation costs for, or a study
conducted by an independent consultant recognized as having expertise in environmental
remediation has determined a need for, the clean-up of hazardous waste, hazardous substances,
or underground storage tanks required by State or federal law, provided that the remediation
costs constitute a material impediment to the development or redevelopment of the redevelopment
project area. "

Conclusion- Present to a Major Extent

The Area contains a 3,000 gallon fuel tank and two 1,000 gallon fuel tanks. The soils in the area
were analyzed and contain semi-volatile organic compounds, volatile organic compounds,
polynuclear aromatic hydrocarbons, benzene, toluene, ethylbenzene and xylene. According to a
Phase I environmental study the fuel tanks identified on the site were not properly abandoned and
may be leaking. The Phase I report also identified three areas of stained gravel in the vicinity of
stored and used oil tanks.
F. Declining Or Lagging Rate Of Growth Of Total Equalized Assessed Valuation

Section Il-74.4-3(a)(2)(F) of the Act: "The total equalized assessed value of the proposed
redevelopment project area has declined for 3 of the last 5 calendar years prior to the year in
Yvhich the redevelopment project area is designated or is increasing at an annual rate that is less
than the balance of the municipality for 3 of the last 5 calendar years for which information is
available or is increasing at an annual rate that is less than the Consumer Price Index for All
Urban Consumers published by the United States Department of Labor or successor agency for 3
of the last 5 calendar years prior to the year in which the redevelopment project area is
designated"
Conclusion - Not Present

The percentage in the Area EA V has increased more than the percentage increase in the
Consumer Price Index and the percentage increase in the overall EA V for the City for the past 3
of 5 years.
VACANT LAND FACTOR 2 - Unused Quarries or Mines

Section 11-74.4-3(a)(3)(A) of the Act: "The area consists ofone or more unused quarries, mines,
or strip mine ponds. "
Conclusion - Not Present

There are no quan'ies, mines, or strip mind ponds present.
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Section 11 744-3(0)(3)(8) ofllIe ACI "The area consiSIS ofwll/sed rail yards, rail (racks, or
railroad righl-of-It'a)/ "
Conclusion- Present to a Major- Extent

The Area contains many unused rail tracks on its south and east side. There are at least 15-18 rail
spurs that are present on the site that are encased in concrete and abandoned. The removal costs
of these rail spurs are expected to be very significant.

V ACANT LAND FACTOR 4 - Chronic Flooding

Section 11-74.4-3(a)(3)(C) of the Act: "The Area, prior to its designation, is subject to (i) chronic
flooding that adversely impacts on real property in the Area as certified by a registered
professional engineer or appropriate regulatory agency or (ii) surface water that discharges
from all or a part of the Area and contributes to flooding within the same watershed, but only if
the redevelopment project provides for facilities or improvements to contribute to the alleviation
of all or part ofthe flooding. ..
Conclusion- Not Present

V ACANf LAND FACTOR 5 - Unused Disposal Site

Section 11-74.4-3(a)(3)(D) of the Act: The Area consists of an unused or illegal disposal site
containing earth, stone, building debris, or similar materials that were removed from
construction, demolition, excavation, or dredge sites. ..
Conclusion- Present to a Major Extent
The vacant land in the Area is an unused disposal site as defined by the Act. In 1941, the Area
was purchased by Republic Steel and steel making proc'esses were undertaken on the site.
Beginning in the mid-1940's the steel making waste (slag) was deposited on the site. The site is
a "fill site", was originally swamp land which was filled-in over time by slag from the mid1940's until the mid-1980's when steel making operations ceased on the site. The slag is uneven
and is much higher than street-level as compared to the adjacent neighborhood in some places
and at street-level in others. In addition to the slag, the entire Area is littered with building
material and steel production remnants. The vacant parcel contains building materials from the
prior steel production operations such as dumped asphalt, concrete slabs, rusty and broken fence
posts, broken concrete bricks, broken glass, broken cinder blocks, broken wooden beams, scrap
metal, and broken foundations from buildings that were previously located on the site. There are
dumped building materials, clay, broken pipes, loose paving materials, railroad ties, iron ore,
exposed electrical wires, and wooden debris strewn throughout the vacant parcels. There are
slag piles on the western and southern portions, of the site that are over lO-feet high in some
places.
As a result, the geotechnical report referred to above makes the following findings:
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The Area once contained a number of majO! structures ranging from furnace operations
to power plants
The above ground structures were demolished leaving in place foundations buried with
the demolition debris and slag.
Bituminous concrete pavement was encountered in many borings under the surface.
The fill materials found at the surface generall y extended 3 to 13 feet below grade. The
fill material was primarily steel slag and it was often cemented, fused or dense going
below the surface.
Rigid objects such as buried concrete and steel were found within or underlying the fill in
many areas of the site.
The groundwater is generally 2 to 8 feet below the surface of the fill.
The fill also consisted of other demolished building materials such as sand, gravel,
cinders, brick and crushed concrete.
Buried obstructions such as old foundations and railroad ties were also found over the
whole site.
The borings confirmed the presence of buried foundations in places as well as the
variability and presence of other building materials in the sub-surface conditions.

VACANT LAND FACTOR 6 - Vacancy

Section II-74.4-3(a)(3)(E) of the Act: "Prior to November' 1, 1999, the Area is not less than 50
nor more than 100 acres, and 75% of which is vacant (notwithstanding the area has been used
for commercial agricultural purposed within 5 years prior to the designation of the
redevelopment project 'area), and the Area meets at least one of the factors itemized in paragraph
(1) ofthis subsection" the area has been designated as a town or village center by ordinance or
comprehensive plan adopted prior to January 1, 1982, and the Area has not been developed for
that purpose. " .
Conclusion - Not Present

VACANT LAND FACTOR 7 - Former Improved Blighted Area

Section 1I-74.4-3(a)(3)(F) of the Act: "The Area qualified as a blighted improved area
immediately prior to becoming vacant, unless there has been substantial private investment in the
immediately surrounding Area. "
Conclusion - Not Present

OVERALL CONCLUSION FOR THE VACANT PARCELS
The vacant parcel clearly demonstrated three (3) of the seven (7) blighting factors delineated for
vacant parcels in the Act. The Area exhibited two sub-criteria, resulting in meeting the first
factor, and two additional factors, totaling three of the seven blighting factors. Since only one (\)
of seven (7) is necessary, the Area qualifies as blighted under the Act.

REPORTS OF COMMITTEES

10/31/2018

APPENDIX Pins
26-19-200-028-0000
26-19-200-03 2-0000
26-19-200-037-0000

$
$
$

97,434

26-19-200-039-0000

$

253,720

26-19-200-040-0000

$

152,211

26-19-200-041-0000

$

232,610

26-19-201-008-0000

$

21,688

26-19-201-010-0000

$

26-19-201-011-0000

$

6,032

26-19-202-023-0000

$

4,995

26-19-202-024-0000

$

4,995

26-19-203-022-0000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

4,995

26-19-203-023-0000
26-19-203-024-0000
26-19-204-017-0000
·26-19-204-018-0000
26-19-205-017-0000
26-19-205-018-0000
26-19-205-019-0000
26-19-206-001-0000
26-19-206-018-0000
26-19-206-019-0000
26-19-206-020-0000
26-19-206-021-0000
26-19-206-022-0000
26-19-206-023'-0000
26-19-206-024-0000

2016 EAV

39,752
1,239
64,115
64,095
20,892
20,965

1,892
1,892
1,892
1,665

420

26-19-206-042-0000

$
$

1,892

26-19-206-043-0000

$

1,931

26-19-206-044-0000

$

2,383

26-19-206-045-0000

$

1,968

26-19-206-046-0000

$

1,917

26-19-206-047-0000

$

1,682

26-19-206-025-0000

Table 1
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26-19-206-048-0000

$

2,102

26-19-206-04 9-0000

$

2,313

26-19-207 -001-0000

$

10,590

26-19-207-002 -0000

$

45,771

26-19-207-003-0000

$

5,371

26-19-207-004-0000

$

15,053

26-19-301-004-0000

$

41,939

26-19-301-005-0000

$

36,876

26-19-301-008-0000

$

757,186

26-19-301-009-0000

$

18,316

26-19-301-010-0000

$

14,243

26-19-400-012-0000

$

11,698

26-19-400-013-0000

200,275

26-19-400-014-0000 .

$
$

26-19-400-015-0000

$

27,710

26-19-400-016-0000

$

41,333

26-19-400-017-0000

105,375

26.:.30-201-011-0000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Total

$

2,968,796

26-19-400-018-0000 .
26-19-401-003-0000
26-19-401-005-0000
26-19-401-007-0000
26-19-401-008-0000
26-19-500-008-0000
26-19-501-002-0000
26-20-100-002-0000
26-20-100-003-0000
26-20-101-049-0000
26-20-101-050-0000
26-20-111-003-0000
26-30-200-006-0000
26-30-200-008-0000
26-30-200-01 0-0000
26-30-201-002-0000
26-30-201-006-0000

62,195

29,257
81,511
6,733
85,831
135,557

39,598
3,969
26,611
9,747
142,361
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LEGAL DESCRIPTlON OF THE AREA.
Redevelopment Project Area.
ALL THAT PART OF SECTIONS 19,20,29 AND 30 IN TOWNSHIP 37 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRfBED AS
FOLLOWS:
BEGINNING AT THE INTERSECTION Or- THE SOUTH UNE OF 114TH STREET WITH
THE WEST LINE OF EWING A VENUE;
THENCE SOUTH ALONG THE WEST UNE Of EWfNG A VENUE TO THE NORTH LfNE
OF I I 5TH STREET;
.
THENCE WEST ALONG THE NORTH LfNE Of [15TH STREET TO THE WEST LINE Of
A VENUE "L";
THENCE SOUTH ALONG THE WEST LfNE OF A VENUE "L" TO THE NORTH LINE OF
116TH STREET;
THENCE WEST ALONG THE NORTH UNE OF [[6TH STREET TO THE EAST LINE OF
AVENUE "0";
THENCE SOUTH ALONG THE EAST LINE OF A VENUE "0" TO THE EASTERLY
EXTENSION OF THE NORTH UNE OF THE PARCEL OF PROPERTY BEING PIN 26-30204-002, ALSO BEING THE EASTERLY EXTENSION OF THE NORTH LINE OF LOT 9 OF
CHICAGO MANUFACTURING CAMPUS SUBDIVISION BEING A SUBDIVISION OF
PART OF SECTION 30 AND THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP
37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
Tlill PLAT THEREOF RECORDED AUGUST i2, 2003, AS DOClr.LVIENT 03224iOi i2;
THENCE WEST ALONG THE EASTERLY EXTENSION OF THE NORTH LINE OF THE
PARCEL OF PROPERTY BEING PIN.26-30-204-002 TO THE WEST LINE THEREOF,
ALSO BEING A DISTANCE OF 182.49 FEET WEST OF THE WEST LINE OF A VENUE
"0";
THENCE SOUTH ALONG THE NORTHERLY MOST WEST LINE OF THE PARCEL OF
PROPERTY BEING PIN 26-30-204-002, ALSO BEING THE NORTHERLY MOST WEST .
LINE OF LOT 9 IN THE AFORESAID CHICAGO MANUFACTURING CAMPUS
SUBDIVISION, A DISTANCE OF 538.11 FEET TO THE SOUTH LINE OF THE PARCEL OF
PROPERTY BEING PIN 26-30-201-011;
THENCE WEST ALONG THE SOUTHERLY MOST NORTH LINE OF SAID LOT 9 AND
ITS WESTERLY EXTENSION, ALSO BEING THE SOUTH LINE OF THE PARCELS OF
PROPERTY BEING PIN 26-30-201-011 AND PIN 26-30-201-006 TO THE SOUTHEAST
CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-30-200-008, ALSO BEING ON
THE EAST LINE OF VACA TED SOUTH BURLEY A VENUE - SOUTH BRANDON
AVENUE AS RECORDED MAY2, 1968, AS DOCUMENT 20477961;
THENCE CONTINUING WEST 40 FEET MORE OR LESS ALONG SAID EXTENSION,
ALSO BEING THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-30-200008 TO THE SOUTHWEST CORNER THEREOF, ALSO BEING ON THE WEST LINE OF
THE AfORESAID VACATED SOUTH BURLEY A VENUE - SOUTH BRANDON A VENUE,
ALSO BEING THE EAST UNE OF RELOCATED SOUTH CHICAGO AND SOUTHERN
RAILROAD RIGHT OF WA Y PIN 26-30-500-006;
THENCE NORTHWESTERLY APPROXIMATELY 137.38 FEET TO THE SOUTHERNMOST CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-30-200-010, ALSO
BEING THE EASTERN-MOST CORNER OF LOT 4 IN THE AFORESAID CHICAGO
MANUFACTURING CAMPUS SUBDIVISION;
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THENCE NORTI-jWESTERLY ALONG THE SOUTHWESTERN LINE OF THE PARCEL OF
PROPERTY BEING PIN 26-30-200-010, SAID LINE ALSO BEING A NORTHEASTERN
LINE OF SAID LOT 4, A DISTANCE OF 334A7 FEET TO THE NORTHEASTERN CORNER
OF SAID LOT 4 AND TO THE SOUTH UNE OF THE PARCELS OF PROPERTY BEING
PINS 26-30-200-010 AND 26-30-200-006;
THENCE WEST ALONG THE NORTHERLY MOST NORTH LINE OF SAID LOT 4 AND
ITS WESTERLY EXTENSION AND ALSO ALONG THE SOUTH LINE OF THE PARCELS
OF PROPERTY BEING PINS 26-30-200-010 AND 26-30-200-006 TO THE WEST LINE OF
CARONDOLET A VENUE;
THENCE NORTH ALONG THE WEST LINE OF CARONDOLET A VENUE AND ITS
NORTHERL Y EXTENSION THEREOF TO THE NORTH LfNE OF THE SOUTH 200 FEET
OF SECTION 19, ALSO BEING THE NORTHWEST CORNER OF THE PARCEL OF
PROPERTY BEING PIN 26-19-401-002;
THENCE WEST ALONG THE NORTH LINE OF THE SOUTH 200 FEET OF SECTION 19,
ALSO BEING THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301004 TO THE WESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-004,
ALSO BEING THE EASTERN LINE OF THE CALUMET RIVER;
THENCE NORTHEASTERLY, NORTHERLY, NORTHWESTERLY AND NORTHERLY
ALONG THE WESTERN LINES OF THE PARCELS OF PROPERTY BEING PINS 26-19301-004,26-19-401-008,26-19-401-005 AND 26-19-301-004, ALSO BEING THE EASTERN
LINE OF THE CALUMET RIVER, TO THE SOUTH LINE OF THE NORTH 1204.34 FEET
OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 19, ALSO BEING
THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301-010;'
THENCE WEST ALONG THE SOUTH LINE OF THE PARCEL OF PROPERTY BEING PIN
26-19-301-010 TO THE WEST LINE THEREOF, ALSO BEING THE EASTERN LINE OF
. THE CALUMET RIVER;
THENCE NORTH ALONG THE WEST LINE OF THE PARCEL OF PROPERTY BEING PIN
26-19-301-010 A DISTANCE OF 78 FEET TO A NORTH LINE THEREOF;
THENCE SOUTH 89 DEGREES 08 MINUTES 10 SECONDS EAST A DISTANCE OF 287.95
FEET ALONG A NORTH LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19-301010 TO A CORNER OF SAID PIN;
THENCE NORTH 60 DEGREES 3~ MINUTES 23 SECONDS EAST A DISTANCE OF 382.2
FEET ALONG THE NORTHWESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN
.
26-19-301-010 TO THE NORTHERN-MOST CORNER OF SAID PIN;
THENCE SOUTH 29 DEGREES 42 MINUTES 22 SECONDS EAST A DISTANCE OF 314.04
FEET ALONG THE NORTHEASTERN LINE OF HIE PARCEL OF PROPERTY BEING PIN
26-19-301-010 TO THE NORTHWEST CORNER OF THE PARCEL OF PROPERTY BEING
PIN 26-19-40 1-009;
THENCE EAST ALONG THE NORTH LINE OF THE PARCEL OF PROPERTY BEING PIN·
26-19-401-009 TO THE SOUTHWESTERN CORNER OF THE PARCEL OF PROPERTY
BEING PIN 26-19-301-009;
THENCE NORTH 57 DEGREES 42 MINUTES 48 SECONDS EAST A DISTANCE OF 750.28
FEET ALONG THE NORTHWESTERN LINE OF THE PARCEL OF PROPERTY BEING PIN
26-19-301-009 TO THE WEST LINE OF THE PARCEL OF PROPERTY BEING PIN 26-19401-007;
THENCE NORTH ALONG THE WEST LINE OF THE PARCEL OF PROPERTY BEING PIN
26-19-401-007 TO THE CENTERLINE OF I 18TH STREET;
THENCE EAST ALONG THE CENTERLINE OF I I 8TH STREET TO THE EAST LINE OF
THE WEST 28.60 FEET OF VACATED BURLEY A VENUE;
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THENCE NORTH ALONG THE EAST LINE or THE WEST 28_60 FEET OF VACATED
BURlEY A VENUE TO THE SOUTH UNE OF THE PARCEL OF PROPERTY BErNG PIN
26-19-500-008, ALSO BEING THE NORTH UNE OF INDIAN RIDGE SUBDIVISION;
THENCE EAST A~ONG THE SOUTH LrNE OF THE PARCEL OF PROPERTY BEING PIN
26-19-500-008 AND ALONG THE NORTH UNE OF SAm INDIAN RmGE SUBDIVISION
TO THE EAST UNE OF RAILROAD RIGHT OF WAY, ALSO BEING THE SOUTHWEST
CORNER OF THE PARCEL OF PROPERTY BEING PIN 26-19-200-041;
THENCE NORTH ALONG THE EAST UNE OF RAlLROAD RlGHTOF WAY, ALSO
BErNG THE WESTERN UNE OF THE PARCEL OF PROPERTY BErNG PrN 26-19-200-041
TO THE SOUTHWESTERN CORNER OF THE PARCEL OF PROPERTY BEING PrN 26-19200-032, ALSO BEING ON A UNE 21.26 FEET SOUTH OF AND PARALLEL TO THE
SOUTH LrNE OF 116TH STREET;
THENCE EAST ALONG A LrNE BEING 21_26 FEET SOUTH OF AND PARALLEL TO THE
SOUTH LrNE OF 116TH STREET AND ALONG THE SOUTH LINE OF THE PARCEL OF
PROPERTY BErNG PrN 26-19-200-032 A DISTANCE OF 185.07 FEET TO THE EAST LrNE
THEREOF;
THENCE NORTH ALONG THE EAST LINES OF THE PARCELS OF PROPERTY BEING
PrNS 26-19-200-03,2 AND 26-19-200~031 TO THE NORTH LINE OF VACATED 116TH
STREET;
_THENCE EAST ALONG THE NORTH LINE OF VACATED 1 16TH STREET TO THE WEST
LINE OF A VENUE "0";
THENCE NORTH ALONG THE WEST LINE OF A VENUE "0" TO THE SOUTH LINE OF
! 14TH STREET;
THENCE EAST ALONG THE SOUTH LINE OF 1 14TH STREET TO THE POINT OF
BEGINNING;
ALL IN COOK COUNTY, ILLINOIS.

[Maps 1, 2 and 3 referred to in this 116th /Avenue 0 Tax Increment
Financing Redevelopment Project Area Eligibility
Study printed on pages 86518 through
86520 of this Journal.]
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Map 1.
(To 116th /Avenue 0 Tax Increment Financing Redevelopment
Project Area Eligibility Study)
Proposed Tax Increment Financing Area.
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Map 2.
(To 116th /Avenue 0 Tax Increment Financing Redevelopment
Project Area Eligibility Study)
Existing Land Use.
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Map 3.
(To 116th /Avenue 0 Tax Increment Financing Redevelopment
Project Area Eligibility Study)
Proposed Land Use.
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Exhibit "8".
(To Ordinance)
CDC Resolution.
State of Illinois )
) SS.
County of Cook)

Certificate.
I, Robert Wolf, the duly authorized and qualified Assistant Secretary of the Community
Development Commission of the City of Chicago, and the custodian of the records thereof,
do hereby certify that I have compared the attached copy of a resolution adopted by the
Community Development Commission of the City of Chicago at a Regular Meeting held on
the 14th day of August 2018 with the original resolution adopted at said meeting and noted
in the minutes of the Commission, and do hereby certify that said copy is a true, correct
and complete transcript of said resolution.
Dated this 14th day of August 2018.
(Signed, _ _-!..R!.:::o~b.::::;ert:..!::-'-W.:..:o"""lf:-_ _
Assistant Secretary
Resolution 18-CDC-21 referred to in this Certificate reads as follows:
Community Development Commission
Of The
City Of Chicago
Resolution 18-CDC-21
Recommending To The City Council Of
The City Of Chicago
For The Proposed
116th/Avenue
Redevelopment Project Area:
Approval Of The Redevelopment Plan,
Designation As A Redevelopment Project Area
And Adoption Of Tax Increment Allocation Financing.

a

Whereas, The Community Development Commission (the "Commission") of the City of
Chicago (the "City") has heretofore been appointed by the Mayor of the City with the
approval of its City Council ("City Council", referred to herein collectively with the Mayor as
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the "Corporate Authorities") (as codified in Chapter 2-124 of the City's Municipal Code)
pursuant to Section 5/11-74.4-4(k) of the Illinois Tax Increment Allocation Redevelopment
Act, as amended (65 ILCS 5/11-74.4-1, et seq.) (the "Act"); and
Whereas, The Commission is empowered by the Corporate Authorities to exercise
certain powers set forth in Section 5/11-74.4-4(k) of the Act, including the holding of
certain public hearings required by the Act; and
Whereas, Staff of the City's Department of Planning and Development has conducted or
caused to be conducted certain investigations, studies and surveys of the 116th/Avenue 0
area, the street boundaries of which are described on (Sub)Exhibit A hereto (the "Area"),
to determine the eligibility of the Area as a redevelopment project area as defined in the
Act (a "Redevelopment Project Area") and for tax increment allocation financing pursuant
to the Act ("Tax Increment Allocation Financing"), and previously has presented the
following documents to the Commission for its review:
116th/Avenue 0 Tax Increment Financing Eligibility Report (the "Report"); and
116th/Avenue 0 Tax Increment Financing Redevelopment Plan and Project (the
"Plan"); and

Whereas, A public meeting (the "Public Meeting") was held in accordance and in
compliance with the requirements of Section 5/11-74.4-6(e) of the Act on June 1, 2018 at
6:00 P.M. at The Zone, 11731 South Avenue 0, Chicago, Illinois, being a date not less
than 14 business days before the mailing of the notice of the Hearing (hereinafter defined),
pursuant to notice from the City's Commissioner of the Department of Planning and
Development given on May 16, 2018, being a date not less than 15 days before the date
of the Public Meeting, by certified mail to all taxing districts having real property in the
proposed Area and to all entities requesting that information that have taken the steps
necessary to register to be included on the interested parties registry for the proposed
Area in accordance with Section 5/11-74.4.2 of the Act and, with a good faith effort, by
regular mail to all residents and the last known persons who paid property taxes on real
estate in the proposed Area (which good faith effort was satisfied by such notice being
mailed to each residential address and the person or persons in whose name property
taxes were paid on real property for the last preceding year located in the proposed Area),
which to the extent necessary to effectively communicate such notice, was given in
English and in other languages; and
Whereas, Prior to the adoption by the Corporate Authorities of ordinances approving a
redevelopment plan, designating an area as a Redevelopment Project Area or adopting
Tax Increment Allocation Financing for an area, it is necessary that the Commission hold a
public hearing (the "Hearing") pursuant to Section 5/11-74.4-5(a) of the Act, convene a
meeting of a joint review board (the "Board") pursuant to Section 5/11-74.4-5(b) of the Act,
set the dates of such Hearing and Board meeting and give notice thereof pursuant to
Section 5/11-74.4-6 of the Act; and
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Whereas, The Report and Plan were made available for public inspection and review
since June 1, 2018, being a date not less than 10 days before the Commission meeting at
which the Commission adopted Resolution 18-CDC-15 on June 12, 2018 fixing the time
and place for the Hearing, at City Hall, 121 North LaSalle Street, Chicago, Illinois, in the
following offices: City Clerk, Room 107 and Department of Planning and Development,
Room 1000; and
Whereas, Notice of the availability of the Report and Plan, including how to obtain this
information, were sent by mail on June 15, 2018, which is within a reasonable time after
the adoption by the Commission of Resolution June 12, 2018 to: (a) all residential
addresses that, after a good faith effort, were determined to be (i) located within the Area
and (ii) located outside the proposed Area and within 750 feet of the boundaries of the
Area (or, if applicable, were determined to be the 750 residential addresses that were
outside the proposed Area and closest to the boundaries of the Area); and (b)
organizations and residents that were registered interested parties for such Area; and
Whereas, Notice of the Hearing by publication was given at least twice, the first
publication being on July 20, 2018 a date which is not more than 30 nor less than 10 days
prior to the Hearing, and the second publication being on July 24, 2018, both in the
Chicago Sun-Times, being newspapers of general circulation within the taxing districts
having property in the Area; and
Whereas, Notice of the Hearing was given by mail to taxpayers by depositing such
notice in the United States mail by certified mail addressed to the persons in whose
names the general taxes for the last preceding year were paid on each lot, block, tract or
parcel of land lying within the Area, on June 21, 2018, being a date not less than 10 days
prior to the date set for the Hearing; and where taxes for the last preceding year were not
paid, notice was also mailed to the persons last listed on the tax rolls as the owners of
such property within the preceding three years; and
Whereas, Notice of the Hearing was given by mail to the Illinois Department of
Commerce and Economic Opportunity ("DCEO") and members of the Board (including
notice of the convening of the Board), by depositing such notice in the United States mail
by certified mail addressed to DC EO and all Board members, on June 21, 2018, being a
date not less than 45 days prior to the date set for the Hearing; and
Whereas, Notice of the Hearing and copies of the Report and Plan were sent by mail to
taxing districts having taxable property in the Area, by depositing such notice and
documents in the United States mail by certified mail addressed to all taxing districts
having taxable property within the Area, on June 21, 2018, being a date not less than 45
days prior to the date set for the Hearing; and
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Whereas, The Hearing was held on August 14, 2018 at 1:00 P.M. at City Hall, Council
Chambers, 121 North LaSalle Street, Chicago, Illinois, as the official public hearing, and
testimony was heard from all interested persons or representatives of any affected taxing
district present at the Hearing and wishing to testify, concerning the Commission's
recommendation to City Council regarding approval of the Plan, designation of the Area as
a Redevelopment Project Area and adoption of Tax Increment Allocation Financing within
the Area; and
Whereas, The Board meeting was convened on at July 13, 2018 (being a date at
least 14 days but not more than 28 days after the date of the mailing of the notice to the
taxing districts on June 21, 2018 in Room 905, City Hall, 121 North LaSalle Street,
Chicago, Illinois, to review the matters properly coming before the Board to allow it to
provide its advisory recommendation regarding the approval of the Plan, designation of
the Area as a Redevelopment Project Area, adoption of Tax Increment Allocation
Financing within the Area and other matters, if any, properly before it, all in accordance
with Section 5/11-74.4-5(b) of the Act; and
Whereas, The Commission has reviewed the Report and Plan, considered testimony
from the Hearing, if any, the recommendation of the Board, if any, and such other matters
or studies as the Commission deemed necessary or appropriate in making the findings set
forth herein and formulating its decision whether to recommend to City Council approval of
the Plan, designation of the Area as a Redevelopment Project Area and adoption of Tax
Increment Allocation Financing within the Area; now, therefore,
Be It Resolved by the Community Development Commission of the City of Chicago:
Section 1. The above recitals are incorporated herein and made a part hereof.
Section 2. The Commission hereby makes the following findings pursuant to
Section 5/11-74.4-3(n) of the Act or such other section as is referenced herein:
a. The Area on the whole has not been subject to growth and development through
investment by private enterprise and would not reasonably be expected to be developed
without the adoption of the Plan;
b. The Plan:
(i) conforms to the comprehensive plan for the development of the City as a whole;
or
(ii) the Plan either (A) conforms to the strategic economic development or
redevelopment plan issued by the Chicago Plan Commission or (B) includes land uses
that have been approved by the Chicago Plan Commission;
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c. The Plan meets all of the requirements of a redevelopment plan as defined in the
Act and, as set forth in the Plan, the estimated date of completion of the projects
described therein and retirement of all obligations issued to finance redevelopment
project costs is not later than December 31 of the year in which the payment to the
municipal treasurer as provided in subsection (b) of Section 5/11-74.4-8 of the Act is to
be made with respect to ad valorem taxes levied in the twenty-third calendar year
following the year of the adoption of the ordinance approving the designation of the Area
as a redevelopment project area and, as required pursuant to Section 5/11-74.4-7 of the
Act, no such obligation shall have a maturity date greater than 20 years;
d. To the extent required by Section 5/1187 4.4-3(n)(6) of the Act, the Plan
incorporates the housing impact study, if such study is required by Section 5/11-74.43(n)(5) of the Act;
e. The Plan will not result in displacement of residents from inhabited units;
f. The Area includes only those contiguous parcels of real property and improvements
thereon that are to be substantially benefitted by proposed Plan improvements, as
required pursuant to Section 5/11-74.4-4(a) of the Act;
g. As required pursuant to Section 5/11-74.4-3(p) of the Act:
(i) The Area is not less, in the aggregate, than one and one-half acres in size; and
(ii) Conditions exist in the Area that cause the Area to qualify for designation as a
redevelopment project area and a blighted area as defined in the Act;

h. If the Area is qualified as a "blighted area", whether improved or vacant, each of the
factors necessary to qualify the Area as a Redevelopment Project Area on that basis is
(i) present, with that presence documented to a meaningful extent so that it may be
reasonably found that the factor is clearly present within the intent of the Act and (ii)
reasonably distributed throughout the improved part or vacant part, as applicable, of the
Area as required pursuant to Section 5/11-74.4-3(a) of the Act;
i. If the Area is qualified as a "conservation area", the combination of the factors
necessary to qualify the Area as a redevelopment project area on that basis is
detrimental to the public health, safety, morals or welfare, and the Area may become a
blighted area.

Section 3. The Commission recommends that the City Council approve the Plan
pursuant to Section 5/11-74.4-4 of the Act.
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Section 4. The Commission recommends that the City Council designate the Area as a
Redevelopment Project Area pursuant to Section 5/11-74.4-4 of the Act.
Section 5. The Commission recommends that the City Council adopt Tax Increment
Allocation Financing within the Area.
Section 6. If any provision of this resolution shall be held to be invalid or unenforceable
for any reason, the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this resolution.
Section 7. All resolutions, motions or orders in conflict with this resolution are hereby
repealed to the extent of such conflict.
Section 8. This resolution shall be effective as of the date of its adoption.
Section 9. A certified copy of this resolution shall be transmitted to the City Council.

[(Sub)Exhibit "A" referred to in this Resolution 18-COC-21
constitutes Exhibit "0" to ordinance printed on
page 86528 of this Journal.]

Exhibit "e".
(To Ordinance)
Legal Description Of Area.

All that part of Sections 19, 20, 29 and 30 in Township 37 North, Range 15, East of the
Third Principal Meridian, bounded and described as follows: beginning at the intersection
of the south line of 114th Street with the west line of Ewing Avenue; thence south along the
west line of Ewing Avenue to the north line of 115th Street; thence west along the north line
of 115th Street to the west line of Avenue L; thence south along the west line of Avenue L
to the north line of 116th Street; thence west along the north line of 116th Street to the east
line of Avenue 0; thence south along the east line of Avenue 0 to the easterly extension
of the north line of the parcel of property being Permanent Index Number 26-30-204-002,
also being the easterly extension of the north line of Lot 9 of Chicago Manufacturing
Campus Subdivision being a subdivision of part of Section 30 and the northwest quarter of
Section 29, Township 37 North,. Range 15, East of the Third Principal Meridian, according
to the plat thereof recorded August 12, 2003, as Document 0322410112; thence
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west along the easterly extension of the north line of the parcel of property being
Permanent Index Number 26-30-204-002 to the west line thereof, also being a distance of
182.49 feet west of the west line of Avenue 0; thence south along the northerly most west
line of the parcel of property being Permanent Index Number 26-30-204-002, also being
the northerly most west line of Lot 9 in the aforesaid Chicago Manufacturing Campus
Subdivision, a distance of 538.11 feet to the south line of the parcel of property being
Permanent Index Number 26-30-201-011; thence west along the southerly most north line
of said Lot 9 and its wester:ly extension, also being the south line of the parcels of property
being Permanent Index Number 26-30-201-011 and Permanent Index Number 26-30-201006 to the southeast corner of the parcel of property being Permanent Index
Number 26-30-200-008, also being on the east line of vacated South Burley
Avenue -- South Brandon Avenue as recorded May 2, 1968, as Document 20477961;
thence continuing west 40 feet, more or less, along said extension, also being the south
line of the parcel of property being Permanent Index Number 26-30-200-008 to the
southwest corner thereof, also being on the west line of the aforesaid vacated South
Burley Avenue -- South Brandon Avenue, also being the east line of relocated South
Chicago and Southern Railroad right-of-way Permanent Index Number 26-30-500-006;
thence northwesterly approximately 137.38 feet to the southern-most corner of the parcel
of property being Permanent Index Number 26-30-200-010, also being the eastern-most
corner of Lot 4 in the aforesaid Chicago Manufacturing Campus Subdivision; thence
northwesterly along the southwestern line of the parcel of property being Permanent Index
Number 26-30-200-010, said line also being a northeastern line of said Lot 4, a distance of
334.47 feet to the northeastern corner of said Lot 4 and to the south line of the parcels of
property being Permanent Index Numbers 26-30-200-010 and 26-30-200-006; thence
west along the northerly, most north line of said Lot 4 and its westerly extension and also
along the south line of the parcels of property being Permanent Index Numbers 26-30200-010 and 26-30-200-006 to the west line of Carondolet Avenue; thence north along the
west line of Carondolet Avenue and its northerly extension thereof to the north line of the
south 200 feet of Section 19, also being the northwest corner of the parcel of property
being Permanent Index Number 26-19-401-002; thence west along the north line of the
south 200 feet of Section 19, also being the south line of the parcel of property being
Permanent Index Number 26-19-301-004 to the western line of the parcel of property
being Permanent Index Number 26-19-301-004, also being the eastern line of the Calumet
River; thence northeasterly, northerly, northwesterly and northerly along the western lines
of the parcels of property being Permanent Index Numbers 26-19-301-004, 26-19-401008,26-19-401-005 and 26-19-301-004, also being the eastern line of the Calumet River,
to the south line of the north 1,204.34 feet of the north half of the southwest quarter of
Section 19, also being the south line of the parcel of property being Permanent Index
Number 26-19-301-010; thence west along the south line of the parcel of property being
Permanent Index Number 26-19-301-010 to the west line thereof, also being the eastern
line of the Calumet River; thence north along the west line of the parcel of property being
Permanent Index Number 26-19-301-010 a distance of 78 feet to a north line thereof;
thence south 89 degrees, 08 minutes, 10 seconds east a distance of 287.95 feet along
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a north line of the parcel of property being Permanent Index Number 26-19-301-010 to a
corner of said Permanent Index Number; thence north 60 degrees, 38 minutes,
23 seconds east, a distance of 382.2 feet along the northwestern line of the parcel of
property being Permanent Index Number 26-19-301-010 to the northern-most corner of
said Permanent Index Number; thence south 29 degrees, 42 minutes, 22 seconds east, a
distance of 314.04 feet along the northeastern line of the parcel of property being
Permanent Index Number 26-19-301-010 to the northwest corner of the parcel of property
being Permanent Index Number 26-19-401-009; thence east along the north line of the
parcel of property being Permanent Index Number 26-19-401-009 to the southwestern
corner of the parcel of property being Permanent Index Number 26-19-301-009; thence
north 57 degrees, 42 minutes, 48 seconds east, a distance of 750.28 feet along the
northwestern line of the parcel of property being Permanent Index Number 26-19-301-009
to the west line of the parcel of property being Permanent Index Number 26-19-401-007;
thence north along the west line of the parcel of property being Permanent Index Number
26-19-401-007 to the centerline of 118th Street; thence east along the centerline of 118th
Street to the east line of the west 28.60 feet of vacated Burley Avenue; thence north along
the east line of the west 28.60 feet of vacated Burley Avenue to the south line of the parcel
of property being Permanent Index Number 26-19-500-008, also being the north line of
Indian Ridge Subdivision; thence east along the south line of the parcel of property being
Permanent Index Number 26-19-500-008 and along the north line of said Indian Ridge
Subdivision to the east line of railroad right-of-way, also being the southwest corner of the
parcel of property being Permanent Index Number 26-19-200-041; thence north along the
east line of railroad right-of-way, also being the western line of the parcel of property being
Permanent Index Number 26-19-200-041 to the southwestern corner of the parcel of
property being Permanent Index Number 26-19-200-032, also being on a line 21.26 feet
south of and parallel to the south line of 116th Street; thence east along a line being 21.26
feet south of and parallel to the south line of 116th Street and along the south line of the
parcel of property being Permanent Index Number 26-19-200-032 a distance of 185.07
feet to the east line thereof; thence north along the east lines of the parcels of property
being Permanent Index Numbers 26-19-200-032 and 26-19-200-031 to the north line of
vacated 116th Street; thence east along the north line of vacated 116th Street to the west
line of Avenue 0; thence north along the west line of Avenue 0 to the south line of
114th Street; thence east along the south line of 114th Street to the point of beginning, all in
Cook County, Illinois.

Exhibit "0".
(To Ordinance)
Street Location Of The Area.

The Area is generally bounded by 114th Street on the north, 122nd Street on the south,
Avenue 0 on the east, and the Calumet River on the west.

10/31/2018

REPORTS OF COMMITTEES

Exhibit "E".
(To Ordinance)
Map Of Area.
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DESIGNATION OF 116TH /AVENUE 0 REDEVELOPMENT PROJECT AREA AS
TAX INCREMENT FINANCING DISTRICT.
[02018-7272]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the designation of tax increment financing for the 116th/Avenue 0 Redevelopment Project
Area, having had the same under advisement, begs leave to report and recommend that
Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:
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WHEREAS, It is desirable and in the best interest of the citizens of the City of Chicago,
Illinois (the "City") for the City to implement tax increment allocation financing
("Tax Increment Allocation Financing") pursuant to the Illinois Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, e1. seq., as amended (the "Act"); for a proposed
redevelopment project area to be known as the 116th /Avenue 0 Redevelopment Project
Area (the "Area") described in Section 2 of this ordinance, to be redeveloped pursuant to a
proposed redevelopment plan and project (the "Plan"); and
WHEREAS, The Plan (including the related eligibility report attached thereto as an
exhibit and, if applicable, the feasibility study and the housing impact study) was made
available for public inspection and review pursuant to Section 5/11-74.4-5(a) of the Act
since June 1, 2018, being a date not less than 10 days before the meeting of the
Community Development Commission of the City ("Commission") at which the
Commission adopted Resolution 018-CDC-15 on June 12, 2018 fixing the time and place
for a public hearing ("Hearing"), at the offices of the City Clerk and the City's Department
of Planning and Development; and
WHEREAS, Pursuant to Section 5/11-74.4-5(a) of the Act, notice of the availability of the
Plan (including the related eligibility report attached thereto as an exhibit and, if applicable,
the feasibility study and the housing impact study) was sent by mail on June 15, 2018,
which is within a reasonable time after the adoption by the Commission of Resolution 018CDC-15, to: (a) all residential addresses that, after a good faith effort, were determined to
be (i) located within the Area and (ii) located within 750 feet of the boundaries of the Area
(or, if applicable, were determined to be the 750 residential addresses that were closest to
the boundaries of the Area); and (b) organizations and residents that were registered
interested parties for such Area; and
WHEREAS, A meeting of the joint review board established pursuant to Section 5/1174.4-5(b) of the Act (the "Board") was convened upon the provision of due notice
on July 13, 2018 at 10 A.M., to review the matters properly coming before the Board and
to allow it to provide its advisory recommendation regarding the approval of the Plan,
designation of the Area as a redevelopment project area pursuant to the Act and adoption
of Tax Increment Allocation Financing within the Area, and other matters, ifany, properly
before it; and
WHEREAS, Pursuant to Sections 5/11-74.4-4 and 5/11-74.4-5 of the Act, the
Commission held the Hearing concerning approval of the Plan, designation of the Area as
a redevelopment project area pursuant to the Act and adoption of Tax Increment
Allocation Financing within the Area pursuant to the Act on August 14, 2018; and
WHEREAS, The Commission has forwarded to the City Council a copy of its
Resolution 018-CDC-21, recommending to the City Council approval of the Plan, among
other related matters; and
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WHEREAS, The City Council has heretofore approved the Plan, which was identified in
An Ordinance of The City of Chicago, Illinois, Approving a Redevelopment Plan for the
116th/Avenue 0 Redevelopment Project Area; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Recitals. The above recitals are incorporated herein and made a part
hereof.
SECTION 2. The Area. The Area is legally described in Exhibit A attached hereto and
incorporated herein. The street location (as near as practicable) for the Area is described
in Exhibit B attached hereto and incorporated herein. The map of the Area is depicted on
Exhibit C attached hereto and incorporated herein.
SECTION 3. Findings. The Corporate Authorities hereby make the following findings:
a. The Area includes only those contiguous parcels of real property and improvements
thereon that are to be substantially benefitted by proposed Plan improvements, as
required pursuant to Section 5/11-74.4-4(a) of the Act;
b. As required pursuant to Section 5/11-74.4-3(p) of the Act:
(i) The Area is not less, in the aggregate, than one and one-half acres in size; and
(ii) Conditions exist in the Area that cause the Area to qualify for designation as a
redevelopment project area and a blighted area as defined in the Act;

c. If the Area is qualified as a "blighted area", whether improved or vacant, each of the
factors necessary to qualify the Area as a redevelopment project area on that basis is (i)
clearly present within the intent of the Act and with that presence documented to a
meaningful extent, and (ii) reasonably distributed throughout the improved part or vacant
part, as applicable, of the Area as required pursuant to Section 5/11-74.4-3(a) of the Act;
d. If the Area is qualified as a "conservation area", the combination of the factors
necessary to qualify the Area as a redevelopment project area on that basis is
detrimental to the public health, safety, morals or welfare, and the Area may become a
blighted area.

SECTION 4. Area Designated. The Area is hereby deSignated as a redevelopment
project area pursuant to Section 5/11-74.4-4 of the Act.
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SECTION 5. Invalidity Of Any Section. If any provision of this ordinance shall be held to
be invalid or unenforceable for any reason, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ordinance.
SECTION 6. Superseder. All ordinances, resolutions, motions or orders in conflict with
this ordinance are hereby repealed to the extent of such conflict.
SECTION 7. Effective Date. This ordinance shall be in full force and effect immediately
upon its passage and approval.

[Exhibit "C" referred to in this ordinance printed
on page 86536 of this Journal.]

Exhibits "A" and "8" referred to in this ordinance read as follows:

Exhibit

t~".

Legal Description Of 116TH/Avenue 0 Tax Increment
Financing Redevelopment Project Area.

All that part of Sections 19, 20, 29 and 30 in Township 37 North, Range 15, East of the
Third Principal Meridian, bounded and described as follows: beginning at the intersection
of the south line of 114th Street with the west line of Ewing Avenue; thence south along the
west line of Ewing Avenue to the north line of 115th Street; thence west along the north line
of 115th Street to the west line of Avenue L; thence south along the west line of Avenue L
to the north line of 116th Street; thence west along the north line of 116th Street to the east
line of Avenue 0; thence south along the east line of Avenue 0 to the easterly extension
of the north line of the parcel of property being Permanent Index Number 26-30-204-002,
also being the easterly extension of the north line of Lot 9 of Chicago Manufacturing
Campus Subdivision being a subdivision of part of Section 30 and the northwest quarter of
Section 29, Township 37 North, Range 15, East of the Third Principal Meridian, according
to the plat thereof recorded August 12, 2003, as Document Number 0322410112; thence
west along the easterly extension of the north line of the parcel of property being
Permanent Index Number 26-30-204-002 to the west line thereof, also being a distance of
182.49 feet west of the west line of Avenue 0; thence south along the northerly most west
line of the parcel of property being Permanent Index Number 26-30-204-002, also being
the northerly most west line of Lot 9 in the aforesaid Chicago Manufacturing Campus
Subdivision, a distance of 538.11 feet to the south line of the parcel of property
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being Permanent Index Number 26-30-201-011; thence west along the southerly most
north line of said Lot 9 and its westerly extension, also being the south line of the parcels
of property being Permanent Index Number 26-30-201-011 and Permanent Index
Number 26-30-201-006 to the southeast corner of the parcel of property being Permanent
Index Number 26-30-200-008, also being on the east line of vacated South Burley Avenue
-- South Brandon Avenue as recorded May 2, 1968, as Document Number 20477961;
thence continuing west 40 feet more or less along said extension, also being the south line
of the parcel of property being Permanent Index Number 26-30-200-008 to the southwest
corner thereof, also being on the west line of the aforesaid vacated South Burley Avenue
-- South Brandon Avenue, also being the east line of relocated South Chicago and
Southern Railroad right-of-way Permanent Index Number 26-30-500-006; thence
northwesterly approximately 137.38 feet to the southern-most corner of the parcel of
property being Permanent Index Number 26-30-200-010, also being the eastern-most
corner of Lot 4 in the aforesaid Chicago Manufacturing Campus Subdivision; thence
northwesterly along the southwestern line of the parcel of property being Permanent Index
Number 26-30-200-010, said line also being a northeastern line of said Lot 4, a distance of
334.47 feet to the northeastern corner of said Lot 4 and to the south line of the parcels of
property being Permanent Index Numbers 26-30-200-010 and 26-30-200-006; thence
west along the northerly most north line of said Lot 4 and its westerly extension
and also along the south line of the parcels of property being Permanent Index
Numbers 26-30-200-010 and 26-30-200-006 to the west line of Carondolet Avenue;
thence north along the west line of Carondolet Avenue and its northerly extension thereof
to the north line of the south 200 feet of Section 19, also being the northwest corner of the
parcel of property being Permanent Index Number 26-19-401-002; thence west along the
north line of the south 200 feet of Section 19, also being the south line of the parcel of
property being Permanent Index Number 26-19-301-004 to the western line of the parcel
of property being Permanent Index Number 26-19-301-004, also being the eastern line of
the Calumet River; thence northeasterly, northerly, northwesterly and northerly along the
western lines of the parcels of property being Permanent Index Numbers 26-19-301-004,
26-19-401-008, 26-19-401-005 and 26-19-301-004, also being the eastern line of the
Calumet River, to the south line of the north 1,204.34 feet of the north half of the
southwest quarter of Section 19, also being the south line of the parcel of property being
Permanent Index Number 26-19-301-010; thence west along the south line of the parcel of
property being Permanent Index Number 26-19-301-010 to the west line thereof, also
being the eastern line of the Calumet River; thence north along the west line of the parcel
of property being Permanent Index Number 26-19-301-010 a distance of 78 feet to a
north line thereof; thence south 89 degrees, 08 minutes, 10 seconds east a distance
of 287.95 feet along a north line of the parcel of property being Permanent Index
Number 26-19-301-010 to a corner of said permanent index number; thence north
60 degrees, 38 minutes, 23 seconds east, a distance of 382.2 feet along the northwestern
line of the parcel of property being Permanent Index Number 26-19-301-010 to the
northern-most corner of said permanent index number; thence south 29 degrees,
42 minutes, 22 seconds east, a distance of 314.04 feet along the northeastern line of the
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parcel of property being Permanent Index Number 26-19-301-010 to the northwest
corner of the parcel of property being Permanent Index Number 26-19-401-009;
thence east along the north line of the parcel of property being Permanent Index
Number 26-19-401-009 to the southwestern corner of the parcel of property being
Permanent Index Number 26-19-301-009; thence north 57 degrees, 42 minutes,
48 seconds east, a distance of 750.28 feet along the northwestern line of the parcel of
property being Permanent Index Number 26-19-301-009 to the west line of the parcel of
property being Permanent Index Number 26-19-401-007; thence north along the west line
of the parcel of property being Permanent Index Number 26-19-401-007 to the centerline
of 118th Street; thence east along the centerline of 118th Street to the east line of the west
28.60 feet of vacated Burley Avenue; thence north along the east line of the west
28.60 feet of vacated Burley Avenue to the south line of the parcel of property being
Permanent Index Number 26-19-500-008, also being the north line of Indian Ridge
Subdivision; thence east along the south line of the parcel of property being Permanent
Index Number 26-19-500-008 and along the north line of said Indian Ridge Subdivision to
the east line of railroad right-of-way, also being the southwest corner of the parcel of
property being Permanent Index Number 26-19-200-041; thence north along the east line
of railroad right-of-way, also being the western line of the parcel of property being
Permanent Index Number 26-19-200-041 to the southwestern corner of the parcel of
property being Permanent Index Number 26-19-200-032, also being on a line 21.26 feet
south of and parallel to the south line of 116th Street; thence east along a line being
21.26 feet south of and parallel to the south line of 116th Street and along the south line of
the parcel of property being Permanent Index Number 26-19-200-032 a distance of
185.07 feet to the east line thereof; thence north along the east lines of the parcels of
property being Permanent Index Numbers 26-19-200-032 and 26-19-200-031 to the north
line of vacated 116th Street; thence east along the north line of vacated 116th Street to the
west line of Avenue 0; thence north along the west line of Avenue 0 to the south line of
114th Street; thence east along the south line of 114th Street to the point of beginning; all in
Cook County, Illinois.

Exhibit "8".
Street Location Of 116th/Avenue 0 Tax Increment
Financing Redevelopment Project Area.

The Area is generally bounded by 114th Street on the north, 122nd Street on the south,
Avenue 0 on the east, and the Calumet River on the west.

86536

JOURNAL--CITY COUNCIL--CHICAGO

Exhibit

10/31/2018

"e".

Map Of 116th/Avenue 0 Tax Increment
Financing Redevelopment Project Area.
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FINANCING FOR 116TH/
[02018-7276]

The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the adoption of tax increment financing for the 116th/Avenue 0 Redevelopment Project
Area, having had the same under advisement, begs leave to report and recommend that
Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:
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WHEREAS, It is desirable and in the best interest of the citizens of the City of Chicago,
Illinois (the "City") for the City to implement tax increment allocation financing ("Tax
Increment Allocation Financing") pursuant to the Illinois Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et. seq., as amended (the "Act"), for a proposed
redevelopment project area to be known as the 116th /Avenue 0 Redevelopment Project
Area (the "Area") described in Section 2 of this ordinance, to be redeveloped pursuant to a
proposed redevelopment plan and project (the "Plan"); and
WHEREAS, The Community Development Commission of the City has forwarded to the
City Council of the City ("City Council") a copy of its Resolution 0 18-CDC-21 ,
recommending to the City Council the adoption of Tax Increment Allocation Financing for
the Area, among other things; and
WHEREAS, As required by the Act, the City has heretofore approved the Plan, which
was identified in An Ordinance of The City of Chicago, Illinois, Approving a
Redevelopment Plan for the 116TH/Avenue 0 Redevelopment Project Area and has
heretofore designated the Area as a redevelopment project area by passage of An
Ordinance of the City of Chicago, Illinois, Designating the 116TH /Avenue 0
Redevelopment Project Area As A Redevelopment Project Area Pursuant to the Tax
Increment Allocation Redevelopment Act and has otherwise complied with all other
conditions precedent required by the Act; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Recitals. The above recitals are incorporated herein and made a part
hereof.
SECTION 2. Tax Increment Allocation Financing Adopted. Tax Increment Allocation
Financing is hereby adopted pursuant to Section 5/11-74.4-8 of the Act to finance
redevelopment project costs as defined in the Act and as set forth in the Plan within the
Area legally described in Exhibit A attached hereto and incorporated herein. The street
location (as near as practicable) for the Area is described in Exhibit B attached hereto and
incorporated herein. The map of the Area is depicted in Exhibit C attached hereto and
incorporated herein.
SECTION 3. Allocation Of Ad Valorem Taxes. Pursuant to the Act, the ad valorem taxes,
if any, arising from the levies upon taxable real property in the Area by taxing districts and
tax rates determined in the manner provided in Section 5/11-74.4-9( c) of the Act each year
after the effective date of this ordinance until redevelopment project costs and all
municipal obligations financing redevelopment project costs incurred under the Act have
been paid, shall be divided as follows:
a. That portion of taxes levied upon each taxable lot, block, tract or parcel of real
property which is attributable to the lower of the current equalized assessed value or the
initial equalized assessed value of each such taxable lot, block, tract or parcel of
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real property in the Area shall be allocated to, and when collected, shall be paid by the
county collector to the respective affected taxing districts in the manner required by law
in the absence of the adoption of Tax Increment Allocation Financing; and
b. That portion, if any, of such taxes which is attributable to the increase in the current
equalized assessed valuation of each taxable lot, block, tract or parcel of real property in
the Area over and above the initial equalized assessed value of each property in the
Area shall be allocated to, and when collected, shall be paid to the City treasurer who
shall deposit said taxes into a special fund, hereby created, and designated the
"116 th /Avenue 0 Redevelopment Project Area Special Tax Allocation Fund" of the City
for the purpose of paying redevelopment project costs and obligations incurred in the
payment thereof.

SECTION 4. Invalidity Of Any Section. If any provision of this ordinance shall be held to
be invalid or unenforceable for any reason, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ordinance.
SECTION 5. Superseder. All ordinances, resolutions, motions or orders in conflict with
this ordinance are hereby repealed to the extent of such conflict.
SECTION 6. Effective Date. This ordinance shall be in full force and effect immediately
upon its passage.

[Exhibit "C" referred to in this ordinance printed
on page 86542 of this Journal.]

Exhibits "A" and "8" referred to in this ordinance read as follows:

Exhibit "An.
Legal Description Of 116TH/Avenue 0 Tax Increment
Financing Redevelopment Project Area.

All that part of Sections 19, 20, 29 and 30 in Township 37 North, Range 15, East of the
Third Principal Meridian, bounded and described as follows: beginning at the intersection
of the south line of 114th Street with the west line of Ewing Avenue; thence south along the
west line of Ewing Avenue to the north line of 115th Street; thence west along the north line
of 115th Street to the west line of Avenue L; thence south along the west line of Avenue L
to the north line of 116th Street; thence west along the north line of 116th Street to the east
line of Avenue 0; thence south along the east line of Avenue 0 to the easterly extension
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of the north line of the parcel of property being Permanent Index Number 26-30-204-002,
also being the easterly extension of the north line of Lot 9 of Chicago Manufacturing
Campus Subdivision being a subdivision of part of Section 30 and the northwest quarter of
Section 29, Township 37 North, Range 15, East of the Third Principal Meridian, according
to the plat thereof recorded August 12, 2003, as Document Number 0322410112; thence
west along the easterly extension of the north line of the parcel of property being
Permanent Index Number 26-30-204-002 to the west line thereof, also being a distance of
182.49 feet west of the west line of Avenue 0; thence south along the northerly most west
line of the parcel of property being Permanent Index Number 26-30-204-002, also being
the northerly most west line of Lot 9 in the aforesaid Chicago Manufacturing Campus
Subdivision, a distance of 538.11 feet to the south line of the parcel of property being
Permanent Index Number 26-30-201-011; thence west along the southerly most north line
of said Lot 9 and its westerly extension, also being the south line of the parcels of property
being Permanent Index Number 26-30-201-011 and Permanent Index Number 26-30-201006 to the southeast corner of the parcel of property being Permanent Index Number 2630-200-008, also being on the east line of vacated South Burley Avenue -- South Brandon
Avenue as recorded May 2, 1968, as Document Number 20477961; thence continuing
west 40 feet more or less along said extension, also being the south line of the parcel of
property being Permanent Index Number 26-30-200-008 to the southwest corner thereof,
also being on the west line of the aforesaid vacated South Burley Avenue -- South
Brandon Avenue, also being the east line of relocated South Chicago and Southern
Railroad right-of-way Permanent Index Number 26-30-500-006; thence northwesterly
approximately 137.38 feet to the southern-most corner of the parcel of property being
Permanent Index Number 26-30-200-010, also being the eastern-most corner of Lot 4 in
the aforesaid Chicago Manufacturing Campus Subdivision; thence northwesterly along the
southwestern line of the parcel of property being Permanent Index Number 26-30-200010, said line also being a northeastern line of said Lot 4, a distance of 334.47 feet to the
northeastern corner of said Lot 4 and to the south line of the parcels of property being
Permanent Index Numbers 26-30-200-010 and 26-30-200-006; thence west along the
northerly most north line of said Lot 4 and its westerly extension and also along the south
line of the parcels of property being Permanent Index Numbers 26-30-200-010 and
26-30-200-006 to the west line of Carondolet Avenue; thence north along the west line of
Carondolet Avenue and its northerly extension thereof to the north line of the south
200 feet of Section 19, also being the northwest corner of the parcel of property being
Permanent Index Number 26-19-401-002; thence west along the north line of the south
200 feet of Section 19, also being the south line of the parcel of property being Permanent
Index Number 26-19-301-004 to the western line of the parcel of property being
Permanent Index Number 26-19-301-004, also being the eastern line of the Calumet
River; thence northeasterly, northerly, northwesterly and northerly along the western lines
of the parcels of property being Permanent Index Numbers 26-19-301-004, 26-19-401008,26-19-401-005 and 26-19-301-004, also being the eastern line of the Calumet River,
to the south line of the north 1,204.34 feet of the north half of the southwest quarter of
Section 19, also being the south line of the parcel of property being Permanent Index
Number 26-19-301-010; thence west along the south line of the parcel of property being
Permanent Index Number 26-19-301-010 to the west line thereof, also being the eastern
line of the Calumet River; thence north along the west line of the parcel of property being
Permanent Index Number 26-19-301-010 a distance of 78 feet to a north line thereof;
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thence south 89 degrees, 08 minutes, 10 seconds east, a distance of 287.95 feet along a
north line of the parcel of property being Permanent Index Number 26-19-301-010 to a
corner of said permanent index number; thence north 60 degrees, 38 minutes, 23 seconds
east, a distance of 382.2 feet along the northwestern line of the parcel of property being
Permanent Index Number 26-19-301-010 to the northernmost corner of said permanent
index number; thence south 29 degrees, 42 minutes, 22 seconds east, a distance of
314.04 feet along the northeastern line of the parcel of property being Permanent Index
Number 26-19-301-010 to the northwest corner of the parcel of property being Permanent
Index Number 26-19-401-009; thence east along the north line of the parcel of property
being Permanent Index Number 26-19-401-009 to the southwestern corner of the parcel of
property being Permanent Index Number 26-19-301-009; thence north 57 degrees,
42 minutes, 48 seconds east a distance of 750.28 feet along the northwestern line of the
parcel of property being Permanent Index Number 26-19-301-009 to the west line of the
parcel of property being Permanent Index Number 26-19-401-007; thence north along the
west line of the parcel of property being Permanent Index Number 26-19-401-007 to the
centerline of 118th Street; thence east along the centerline of 118th Street to the east line of
the west 28.60 feet of vacated Burley Avenue; thence north along the east line of the west
28.60 feet of vacated Burley Avenue to the south line of the parcel of property being
Permanent Index Number 26-19-500-008, also being the north line of Indian Ridge
Subdivision; thence east along the south line of the parcel of property being Permanent
Index Number 26-19-500-008 and along the north line of said Indian Ridge Subdivision to
the east line of railroad right-of-way, also being the southwest corner of the parcel of
property being Permanent Index Number 26-19-200-041; thence north along the east line
of railroad right-of-way, also being the western line of the parcel of property being
Permanent Index Number 26-19-200-041 to the southwestern corner of the parcel of
property being Permanent Index Number 26-19-200-032, also being on a line 21.26 feet
south of and parallel to the south line of 116th Street; thence east along a line being
21.26 feet south of and parallel to the south line of 116th Street and along the south line of
the parcel of property being Permanent Index Number 26-19-200-032 a distance of
185.07 feet to the east line thereof; thence north along the east lines of the parcels of
property being Permanent Index Numbers 26-19-200-032 and 26-19-200-031 to the north
line of vacated 116th Street; thence east along the north line of vacated 116th Street to the
west line of Avenue 0; thence north along the west line of Avenue 0 to the south line of
114th Street; thence east along the south line of 114th Street to the point of beginning; all in
Cook County, Illinois.

Exhibit "8".
Street Location Of 116th/ A venue 0 Tax Increment
Financing Redevelopment Project Area.

The Area is generally bounded by 114th Street on the north, 122 nd Street on the south,
Avenue 0 on the east, and the Calumet River on the west.
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Exhibit "C".
Map Of 116th/Avenue 0 Tax Increment
Financing Redevelopment Project Area.
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AMENDMENT NO. 4 TO CENTRAL WEST REDEVELOPMENT PLAN AND
PROJECT AND ALLOCATION OF MULTI-FAMILY PROGRAM FUNDS LOAN TO
WARREN ASHLAND, L.P. FOR PURCHASE OF CITY-OWNED PROPERTY AT
1527 -- 1533 W. WARREN AVE. AND 1548 -- 1554 W. MADISON ST. FOR
CONSTRUCTION OF WARREN APARTMENTS RESIDENTIAL HOUSING.
[02018-7748]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute a loan agreement with Warren Ashland, L.P. and to approve Amendment
Number 4 to the Central West Redevelopment Plan and Project Area, amount of loan not
to exceed: $4,250,000, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, Pursuant to an ordinance adopted by the City Council ("City Council") of the
City on February 16, 2000, and published at pages 25277 through 25409 in the Journal of
the Proceedings of the City Council of the City of Chicago (the "Journaf') of such date, a
certain redevelopment plan and project (the "Original Redevelopment Plan") for the
Central West Redevelopment Project Area (the "Redevelopment Area") was approved
pursuant to the Illinois Tax Increment Allocation Redevelopment Act, as amended
(65 ILCS 5/11-74.4-1, et seq.) (the "Act") (the "Approval Ordinance"); and
WHEREAS, Pursuant to an ordinance adopted by the City Council on
February 16, 2000, and published at pages 25410 through 25420 in the Journal of such
date, the Redevelopment Area was designated as a "redevelopment project area"
pursuant to the Act (the "Designation Ordinance"); and
WHEREAS, Pursuant to an ordinance (the "Adoption Ordinance") adopted by
City Council on February 16, 2000, and published at pages 25421 through 25432 in
Journal of such date, tax increment allocation financing was adopted pursuant to the
as a means of financing certain redevelopment project costs (as defined in the Act) in
Redevelopment Area incurred pursuant to the Original Redevelopment Plan; and

the
the
Act
the

WHEREAS, Pursuant to an ordinance adopted by the City Council on March 12, 2008,
and published at pages 81982 through 81991 of the Journal of such date, the Central
West Redevelopment Project Area was expanded and the Central West Redevelopment
Plan was amended to, among other things, adopt tax increment allocation financing for
certain additional parcels (the "Amendment Number 1"); and
WHEREAS, Pursuant to an ordinance adopted by the City Council on
September 8, 2011, and published at pages 6051 through 6241 of the Journal of such
date, the proposed uses of certain parcels of land within the Central West Redevelopment
Project Area were changed (the "Amendment Number 2"); and
WHEREAS, Pursuant to an ordinance adopted by the City Council on February 10,
2016, and published at pages 17905 through 17908 of the Journal of such date, the
proposed uses of certain parcels of land within the Central West Redevelopment
Project Area were changed (the "Amendment Number 3" and together with Amendment
Number 1, and Amendment Number 2, the "Amended Approval Ordinances"); and
WHEREAS, The Approval Ordinance, the Designation Ordinance, the Adoption
Ordinance, and the Amended Approval Ordinances are collectively referred to in this
ordinance as the "TIF Ordinances"; and
WHEREAS, The Original Redevelopment Plan, as amended by the Amended Approval
Ordinances, is referred to in this ordinance as the "Redevelopment Plan"; and
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WHEREAS, Public Act 92-263, which became effective on August 7, 2001, amended the
Act to provide that, under Section 11-74.4-5( c) of the Act, amendments to a
redevelopment plan which do not (1) add additional parcels of property to the proposed
redevelopment project area, (2) substantially affect the general land uses proposed in the
redevelopment plan, (3) substantially change the nature of the redevelopment project, (4)
increase the total estimated redevelopment project cost set out in the redevelopment plan
by more than 5 percent after adjustment for inflation from the date the plan was adopted,
(5) add additional redevelopment project costs to the itemized list of redevelopment project
costs set out in the redevelopment plan, or (6) increase the number of inhabited residential
units to be displaced from the redevelopment project area, as measured from the time of
creation of the redevelopment project area, to a total of more than 10, may be made
without further hearing, provided that notice is given as set forth in the Act as amended;
and
WHEREAS, The Corporate Authorities now desire to amend the Redevelopment Plan
further to change the land uses proposed in the Redevelopment Plan with respect to
certain parcels of City-owned property commonly known as 1527 -- 1533 West Warren
Avenue and 1548 -- 1554 West Madison Street, Chicago, Illinois (the "City Property") as
legally described in Exhibit A attached hereto to residential use (as shown in Exhibit 8
attached hereto), which such amendment shall not (1) add additional parcels of property to
the proposed redevelopment project area, (2) substantially affect the general land uses
proposed in the redevelopment plan, (3) substantially change the nature of the
redevelopment project, (4) increase the total estimated redevelopment project cost set out
in the redevelopment plan by more than 5 percent after adjustment for inflation from the
date the plan was adopted, (5) add additional redevelopment project costs to the itemized
list of redevelopment project costs set out in the redevelopment plan, or (6) increase the
number of inhabited residential units to be displaced from the redevelopment project area,
as measured from the time of creation of the redevelopment project area, to a total of
more than 10; and
WHEREAS, The City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has heretofore
found and does hereby find that there exists within the City a serious shortage of decent,
safe and sanitary rental housing available to persons of low- and moderate-income; and
WHEREAS, The City has determined that the continuance of a shortage of affordable
rental housing is harmful to the health, prosperity, economic stability and general welfare
of the City; and
WHEREAS, The City has certain funds available from a variety of funding sources
("Multi-Family Program Funds") to make loans and grants for the development of multifamily residential housing to increase the number of families served with decent, safe,
sanitary and affordable housing and to expand the long-term supply of affordable housing,
and such Multi-Family Program Funds are administered by the City's Department of
Planning and Development ("DPD"); and
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WHEREAS, DPD has preliminarily reviewed and approved the making of a loan to
Warren Ashland, L.P., an Illinois limited partnership (the "Borrower"), of which Warren
Ashland GP LLC, an Illinois limited liability company, is the sole general partner (of which
Heartland Housing, Inc., an Illinois not-for-profit corporation is the sole member), in an
amount not to exceed $4,250,000 (the "Loan"), to be funded from Multi-Family Program
Funds pursuant to the terms and conditions set forth in Exhibit C attached hereto and
made a part hereof; and
WHEREAS, The Illinois General Assembly pursuant to Section 7.28 of the Illinois
Affordable Housing Act 20 ILCS 3805/7.28 (as supplemented, amended and restated from
time to time, the "Act"), has authorized a program allowing the allocation of certain tax
credits for qualified donations made in connection with affordable housing projects; and
WHEREAS, The Illinois Housing Development Authority ("IHDA") and the City are each
authorized to reserve and allocate Illinois affordable housing tax credits (the "Illinois
Credits") under Section 3805/7.28 of the Act, 20 ILCS 5/214, et seq., and under the
implementing regulations set forth in Title 47, Part 355 of the Illinois Administrative Code,
47 III. Adm. Code 355.101, et seq., and Title 86, Part 110 of the Illinois Administrative
Code, 86 III. Adm. Code 100.2190, et seq. (collectively, the "Illinois Rules"); and
WHEREAS, Heartland Housing, Inc., as sponsor under the Act and Illinois Rules (the
"Sponsor"), desires to purchase the City Property, for the sum of Seven and no/100
Dollars ($7.00) (Le., $1.00 per parcel), which are located in the Redevelopment Area and
which are legally described in Exhibit A attached hereto; and
WHEREAS, The appraised aggregate fair market value of the City Property is
approximately Two Million Eight Hundred Thousand Dollars ($2,800,000); and
WHEREAS, The Borrower proposes to construct on the Property a multifamily housing
project as described in Exhibit C attached hereto and incorporated herein (the "Project");
and
WHEREAS, By Resolution Number 18-059-021, adopted by the Plan Commission of
the City (the "Plan Commission") on September 13, 2018, the Plan Commission
recommended the sale of the City Property; and
WHEREAS, Public notices advertising the intent of the department to enter into a
negotiated sale with the Borrower or its affiliate and requesting alternative proposals
appeared in the Chicago Sun- Times on August 17, 2018, August 24, 2018 and August 31,
2018; and
WHEREAS, No alternative proposals have been received by the deadline indicated in
the aforesaid notice; and
WHEREAS, The City's conveyance of the City Property to the Sponsor may qualify
under the Illinois Rules as an eligible donation, and may generate certain additional
proceeds for the Project; and
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WHEREAS, The Sponsor has applied to IHDA for Illinois Credits in connection with the
donation of the City Property for a reservation of credits in the amount of not to exceed
$1,300,000; and
WHEREAS, Once it acquires title to the City Property from the City, the Sponsor will
immediately re-convey the Property to the Borrower; and
WHEREAS, The Sponsor has applied to IHDA for low income housing tax credits in
connection with the Project in the annual amount of $1 ,500,000; and
WHEREAS, The Sponsor, on behalf of the Borrower has applied to Commonwealth
Edison for a CornEd Energy Efficiency Program grant ("CornEd") for a grant in the amount
of approximately $178,763 in connection with the Project (the "CornEd Grant") and if
received, the Sponsor will include the CornEd Grant proceeds, along with proceeds
generated from the sale of the Illinois Credits, to fund a loan to the Borrower for use in
connection with the Project ("IAHTC/ComEd Sponsor Loan"), which the IAHTC/ComEd
Sponsor Loan may have an interest as provided in Exhibit C hereto, or another interest
rate acceptable to the Authorized Officer (as hereinafter defined), and which such
IAHTC/ComEd Sponsor Loan may be secured by a mortgage on the Property junior to the
lien of the City Mortgage (as defined on Exhibit C) hereto; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Recitals. The above recitals are expressly incorporated in
and made a part of this ordinance as though fully set forth herein.
SECTION 2. Approval Of Amendment Number 4 To Redevelopment Plan. The
"Amendment Number 4 to the Central West Redevelopment Plan and Project", a copy of
which is attached hereto as Exhibit B ("Amendment Number 4"), is hereby approved.
Except as amended hereby, the Redevelopment Plan shall remain in full force and effect.
SECTION 3. Loan. Upon the approval and availability of the Additional Financing as
shown in Exhibit C hereto, the Commissioner (the "Commissioner") of DPD or any
successor department thereto and a designee of the Commissioner (collectively, the
"Authorized Officer") are each hereby authorized, subject to approval by the Corporation
Counsel, to enter into and execute such agreements and instruments, and perform any
and all acts as shall be necessary or advisable in connection with the implementation of
the Loan. The Authorized Officer is hereby authorized, subject to the approval of the
Corporation Counsel, to negotiate any and all terms and provisions in connection with the
Loan which do not substantially modify the terms described in Exhibit C hereto. Upon the
execution and receipt of proper documentation, the Authorized Officer is hereby
authorized to disburse the proceeds of the Loan to the Borrower.
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SECTION 4. Qualification As Affordable Housing. The Project shall be deemed to qualify
as "Affordable Housing" for purposes of Chapter 16-18 of the Municipal Code of Chicago.
Section 2-45-115 of the Municipal Code of Chicago shall not apply to the Project (as
defined on Exhibit C hereto) or the Property (as defined on Exhibit A hereto).
SECTION 5. Agreement. The sale of the City Property to the Sponsor in the amount of
Seven and no/100 Dollars ($7.00) (the "Purchase Price") is hereby approved. This
approval is expressly conditioned upon the City entering into a regulatory agreement with
the Sponsor and the Borrower in connection with the Project (the "Regulatory
Agreement").
SECTION 6. Deed. The Mayor or his proxy is authorized to execute, and the City Clerk
is authorized to attest, one or more quitclaim deeds conveying the City Property to the
Sponsor, or to a land trust of which the Sponsor is the sole beneficiary, or to a business
entity of which the Sponsor is the sole controlling party or which is comprised of the same
principal parties, subject to those covenants, conditions and restrictions set forth in the
Regulatory Agreement.
The following provisions shall govern the City's conveyance of the City Property to the
Sponsor:
(i) Form Of Quitclaim Deed. The City shall convey to the Sponsor title to the City
Property by quitclaim deed for the sum of Seven and no/100 Dollars ($7.00), which shall
be paid by the Sponsor to the City on the date the City conveys the City Property. The
Sponsor acknowledges and agrees that the City Property has an appraised fair market
value price of Two Million Eight Hundred Thousand Dollars ($2,800,000). Without
limiting the quitclaim nature of the deed, the conveyance of and title to the City Property
shall, in addition to the provisions of this ordinance, be subject to:
(a) general real estate taxes and any special assessments or other taxes;
(b) all easements, encroachments, covenants and restrictions of record and not
shown of record;
(c) such other title defects as may exist; and
(d) any and all exceptions caused by the acts of the Sponsor, the Borrower, their
affiliates or agents.

(ii) Taxes. The City shall use reasonable efforts to obtain the waiver or release of any
delinquent real estate taxes or tax liens on the City Property prior to the closing, to the
extent such taxes or tax liens can be waived or released through submission of an
abatement letter to the Cook County Treasurer, a motion to vacate a tax sale or a
petition for exemption. If the City is unable to obtain the waiver or release of any such

10/31/2018

REPORTS OF COMMITTEES

86549

tax liens or is unable to cause the title company to insure over such tax liens, or if the
City Property is encumbered with any other unpermitted exceptions, The Sponsor shall
have the option to do one of the following: (a) accept title to the City Property subject to
the unpermitted exceptions, which shall then become permitted exceptions; or (b)
terminate this Agreement by delivery of written notice to the City at least fourteen (14)
days prior to the closing date.
(iii) Financing. As provided in the Regulatory Agreement, the Borrower shall not,
without prior written consent of the department, which shall be in the department's sole
discretion, engage in any financing or other transaction which would create an
encumbrance or lien on the City Property (other than Financing described on Exhibit C).
(iv) Closing. The closing for the conveyance of the City Property to the Sponsor,
followed by the re-conveyance of the City Property from the Sponsor to the Borrower
and the closing for the City Loan shall take place simultaneously and sequentially or on
such date and at such place as the Authorized Officer and the parties may mutually
agree to in writing.
(v) Recordation Of Quitclaim Deed. The Sponsor or the Borrower shall promptly
record, or cause to be recorded all quitclaim deed(s) for the City Property relating to this
transaction in the Office of the Recorder of Deeds of Cook County, Illinois. The Borrower
shall pay all costs for so recording the quitclaim deed(s).
(vi) Escrow. In the event that the Sponsor requires conveyance through an escrow, the
Sponsor or Borrower shall pay all escrow fees.
(vii) "As-Is" Sale. The Sponsor Acknowledges That It Has Had Adequate Opportunity
To Inspect And Evaluate The Structural, Physical And Environmental Condition And
Risks Of The City Property And Accepts The Risk That Any Inspection May Not Disclose
All Material Matters Affecting The City Property (And Any Improvements Thereon). The
Sponsor Or Its Representative Must Obtain A Right Of Entry Agreement From The City
Prior To Accessing The City Property At Any Time Prior To Conveyance. The City Must
Approve The Scope Of Work Associated With The Right Of Entry Before It Is
Conducted. The Sponsor Agrees To Accept The City Property In Its "As-Is", "Where Is"
And "With All Faults" Condition At Closing Without Any Covenant, Representation Or
Warranty, Express Or Implied, Of Any Kind, As To The Structural, Physical Or
Environmental Condition Of The City Property Or The Suitability Of The City Property
For Any Purpose Whatsoever. The Sponsor Acknowledges That It Is Relying Solely
Upon Its Own Inspection And Other Due Diligence Activities And Not Upon Any
Information (Including, Without Limitation, Environmental Studies Or Reports Of Any
Kind) Provided By Or On Behalf Of The City Or Its Agents Or Employees With Respect
Thereto. The Sponsor Agrees That It Is The Sponsor's Sole Responsibility, Or Following
The Re-conveyance Of The City Property To The Borrower, The Borrower's
Responsibility And Obligation To Perform Any Environmental Remediation Work And
Take Such Other Action As Is Necessary To Put The City Property In A Condition Which
Is Suitable For Its Intended Use As The Project.
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(viii) Environmental Requirements. The Sponsor and or the Borrower shall comply
with the Environmental Requirements as provided in the Loan Agreement and or the
Regulatory Agreement.

SECTION 7. Conveyance Of City Property. The City hereby approves the conveyance of
the City Property. The conveyance of the City Property is approved as a donation to the
Sponsor from the City under the Illinois Rules.
SECTION 8. Illinois Credits. The Authorized Officer is hereby authorized to transfer any
Illinois Credits allocated to the City under the Donation Tax Credit Program in connection
with the Project to an entity satisfactory to the Authorized Officer on such terms and
conditions as are satisfactory to the Authorized Officer (the "Transfer"). The proceeds if
any, received by the City in connection with the Transfer are hereby appropriated and the
Authorized Officer is hereby authorized to grant such proceeds to the Sponsor for use in
connection with the Project. The Authorized Officer is hereby authorized, subject to
approval by the Corporation Counsel, to enter into and execute such agreements and
instruments, and perform any and all acts as shall be necessary or advisable in connection
with the implementation of the Transfer. Upon the execution and receipt of proper
documentation, the Authorized Officer is hereby authorized to disburse the proceeds of the
Transfer to the Sponsor.
SECTION 9. Severance. To the extent that any ordinance, resolution, rule, order or
provision of the Municipal Code of Chicago, or part thereof, is in conflict with the provisions
of this ordinance, the provisions of this ordinance shall control. If any section, paragraph,
clause or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any of the other provisions of this ordinance.
To the extent that the Borrower directly or indirectly receives any funding sources in
connection with the Project which require the restriction of the rental of some or all of the
Property's residential dwelling units to certain categories of veterans, the provisions of
Chapter 5-8 of the Municipal Code of Chicago which prohibit discrimination based on
"military status" because of "the fact of discharge from any such branch of the armed
forces of the United States, the State of Illinois or any other state" as provided in
subsection 3 of the definition of "military status" in Section 2-160-020 of the Municipal
Code of Chicago, shall not apply to the Project or the Property.
SECTION 10. Effective Date. This ordinance shall be effective as of the date of its
passage and approval.

Exhibits "A", "B" and "C" referred to in this ordinance read as follows:
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Exhibit "A".
(To Ordinance)

Legal Description Of City Property (subject to final title and survey):
Parcel 1.
Lot 2 (except that part thereof taken for widening Ashland Avenue) and all of Lots 3, 4
and 5 in Laflin and Mather's Subdivision of the north part of Block D in the southwest
corner of the southwest quarter of Section 8, Township 39 North, Range 14, East of the
Third Principal Meridian, sometimes called Block D in Wright's Addition to Chicago and
being in the south part of Lot 4 in the Circuit Court Partition of the southwest quarter of
Section 8 aforesaid in Cook County, Illinois.

For informational purposes only:

Commonly Known As:
1527 -- 1533 West Warren Avenue
Chicago, Illinois 60607.

Permanent Index Numbers:
17-08-332-001 ;
17-08-332-002;
17-08-332-003; and
17-08-332-004.

Parcel 2.
That part of Lot 4 in Circuit Court Partition of the southwest quarter of Section 8,
Township 39 North, Range 14, East of the Third Principal Meridian, bounded and
described as follows: beginning at the intersection of the east line of North Ashland
Avenue as widened, being a line 67.00 feet, as measured at right angles, east of and
parallel with the west line of the southwest quarter of said Section 8, with the north line
of West Madison Street as occupied, being a line 40.00 feet, as measured at right
angles, north of and parallel with the south line of the southwest quarter of said
Section 8; thence north 01 degree, 41 minutes, 34 seconds west, along said east line of
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North Ashland Avenue as widened, a distance of 126.00 feet to the south line of the
14.00-foot wide public alley; thence north 88 degrees, 25 minutes, 28 seconds east,
along said south line of the 14.00-foot wide public alley, a distance of 33.00 feet; thence
south 01 degree, 41 minutes, 34 seconds east, parallel with said east line of
North Ashland Avenue as widened, a distance of 126.00 feet to said north line of
West Madison Street as occupied; and thence south 88 degrees, 25 minutes, 28
seconds west along said last described line, a distance of 33.00 feet to the point of
beginning, in Cook County, Illinois.

Parcel 3:
That part of Lot 4 in Circuit Court Partition of the southwest quarter of Section 8,
Township 39 North, Range 14, East of the Third Principal Meridian, bounded and
described as follows: commencing at the intersection of the east line of North Ashland
Avenue as widened, being a line 67.00 feet, as measured at right angles, east of and
parallel with the west line of the southwest quarter of said Section 8, with the north line
of West Madison Street as occupied, being a line 40.00 feet, as measured at right
angles, north of and parallel with the south line of the southwest quarter of said
Section 8; thence north 88 degrees, 25 minutes, 28 seconds east, along said north line
of West Madison Street as occupied, a distance of 33.00 feet to a point of beginning of
the land herein described; thence north 01 degree, 41 minutes, 34 seconds west parallel
with said east line of North Ashland Avenue as widened, a distance of 126.00 feet to the
south line of the 14.00-foot wide public alley; thence north 88 degrees, 25 minutes,
28 seconds east along said south line of the 14.00-foot wide public alley, a distance of
50.00 feet; thence south 01 degree, 41 minutes, 34 seconds east parallel with said east
line of North Ashland Avenue as widened, a distance of 126.00 feet to said north line of
West Madison Street as occupied; and thence south 88 degrees, 25 minutes,
28 seconds west along said last described line, a distance of 50.00 feet to the point of
beginning, in Cook County, Illinois.
For informational purposes only:
Parcels 2 And 3 Above Are Commonly Known As:
1548 -- 1554 West Madison Street
Chicago, Illinois 60607.
Permanent Index Numbers:
17-08-332-008;
17-08-332-011; and
17-08-332-012.
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Exhibit "8".
(To Ordinance)
Redevelopment Plan Amendment NO.4 To Central West
Redevelopment Plan And Project.

Amendment Number 4 to Central West Redevelopment Plan and Project (the "Plan") is
amended.
Map Number 5.
Map Number 5 to the Plan is replaced in its entirety with Map Number 5 attached to this
Amendment Number 4.

[Replacement Map Number 5 attached to this Redevelopment Plan
Amendment Number 4 to Central West Redevelopment Plan
and Project printed on page 86558 of this Journal.]

Exhibit "C".
(To Ordinance)

Borrower:

Warren Ashland, L.P., an Illinois limited partnership (the "Borrower") with
Warren Ashland, GP LLC, an Illinois limited liability company, (of which
Heartland Housing, Inc., an Illinois corporation, is the sole member), is the
sole general partner (the "General Partner") of Borrower and others to be
hereafter selected and admitted as the limited partner(s) of the Borrower.

Project:

Acquisition of land and construction of approximately two (2) buildings
containing an aggregate of approximately 75 residential dwelling units
located generally at the addresses listed in Exhibit A in Chicago, Illinois, of
which approximately 60 units or as otherwise determined by the Authorized
Officer, shall be for very-low and low- and moderate-income individuals
and families, together with certain common areas, outdoor community
spaces and parking.

City Loan:

Source:

Multi-Family Program Funds.

Amount:

Not to exceed $4,250,000.
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Term:

Not to exceed 35 years.

Interest:

Not to exceed 3% (three percent) per annum.

Security:

Non-recourse loan; second lien position mortgage ("City
Mortgage") on the Property.

Repayment:

Balloon Payment due upon maturity.

1. Low-Income
Housing Tax
Credit ("LlHTC")
Proceeds:

Approximately $14,600,000, all or a portion of which may
be paid in on a delayed basis or such other amount
acceptable to Authorized Officer and used, among other
purposes to retire all or a portion of the Construction
Loan.

Source:

To be derived from the syndication of an annual LlHTC
allocation of approximately $1,500,000 by Illinois Housing
Development Authority.

2. Sponsor Fundraising Loan
Proceeds:

The sum of approximately $578,000 received by the
Sponsor from fundraising, or such other source and
amount acceptable to Authorized Officer.

Source:

Sponsor.

Term:

Not to exceed 35 years.

Interest:

Not to exceed 5 percent per annum.

Security:

Recourse loan: is expected to have third lien position
mortgage on the Property subordinate to the City
Mortgage or any such priority as accepted by the
Authorized Officer.

Repayment: Cash flow with a balloon payment due upon maturity.

10/31/2018

REPORTS OF COMMITTEES

3.

4.

86555

IAHTC/ComEd
Sponsor Loan
Proceeds:

The sum of (a) approximately $1,170,000 or such other
amount received by Heartland, Inc. (the "Sponsor") and
acceptable to Authorized Officer derived from the
proceeds of the transfer of the Illinois Credits in
connection with the Project, (b) $10,000 received by
Sponsor as a donation in connection with the transfer of
the Illinois Credits, and (c) approximately $178,763
received by Sponsor as the ComEd Grant, or another
source(s) and amount(s) acceptable to the Authorized
Officer. The receipt of the ComEd Grant is not a condition
for the City making its Loan.

Source:

Sponsor.

Term:

Not to exceed 35 years.

Interest:

Not to exceed 5% (five) percent per annum.

Security:

Recourse loan; is expected to have fourth lien position
mortgage on the Property, subordinate to the City
Mortgage or any such priority as accepted by the
Authorized Officer.

Repayment:

Cash flow with a balloon payment due upon maturity.

Seller Financing Loan
Proceeds:

Approximately $2,800,000, or another source and amount
acceptable to the Authorized Officer.

Source:

Sponsor.

Term:

Not to exceed 35 years.

Interest:

Not to exceed 7% (seven) percent per annum.

Security:

Recourse loan; is expected to have fifth lien position
mortgage on the Property, subordinate to the City
Mortgage or any such priority as accepted by the
Authorized Officer.

Repayment:

Cash flow with a balloon payment due upon maturity.
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Construction Loan
Source:

Bank of America, N.A.

Amount:

Not to exceed $14,300,000, or such other amount
acceptable to Authorized Officer.

Term:

Not to exceed 36 months from Construction Loan closing.

Interest:

LlBOR plus 2.50 percent floating or such other interest
rate acceptable to Authorized Officer.

Security:

Recourse loan; First lien position mortgage ("Senior
Mortgage") on the Property, senior to the lien of the City
Mortgage and/or other security acceptable to the
Authorized Officer, including a pledge of capital
contributions, tax credits and general partner interests, a
pledge of rental subsidy agreements and agreements to
enter into rental subsidy agreements. The Construction
Loan will be repaid in part and replaced with the
Permanent Loan.

Permanent Loan
Source:

Cinnaire Corporation as Servicer/Seller for Fannie Mae
("Senior Lender").

Amount:

Not to exceed $4,700,100, or such other amount
acceptable to Authorized Officer.

Period:

Not to exceed 30 months plus a six (6) month extension
for total not exceed 36 months from Construction Loan
closing or as otherwise acceptable to the Authorized
Officer.

Term:

18 years.

Interest:

A fixed rate of approximately 5.95 percent per annum or
such other interest rate acceptable to Authorized Officer.

Security:

Non-recourse loan; First lien position mortgage ("Senior
Mortgage") on the Property, a Delivery Assurance
Mortgage in the amount of approximately $50,000
subordinate to the lien of the City Mortgage, and/or other
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security acceptable to the Authorized Officer. The
Delivery Assurance Mortgage of the Senior Lender is
expected to have sixth (6th ) lien priority or any such
priority as accepted by the Authorized Officer. Because of
Fannie Mae's role as Senior Lender, the City will execute
a subordination agreement in favor of the Senior Lender
on terms acceptable to the Authorized Officer.

7. General Partner Equity
Amount:

Approximately $100.

Source:

General Partner, or another source acceptable to the
Authorized Officer.

8. Affordable
Housing Grant
(the "AHP Grant")
Amount:

If approved by the Federal Home Loan Bank of Chicago,
a $750,000 AHP Grant.

Term:

Not to exceed 35 years from project completion, or
another term acceptable to the Authorized Officer.

Source:

Cinnaire Lending Corporation, as member bank of the
Federal Home Loan Bank of Chicago, to make the AHP
Grant to the Sponsor, or another source acceptable to the
Authorized Officer, and Sponsor shall lend the AHP Grant
proceeds to Borrower.

Interest:

Not to exceed 5% (five) percent per annum.

Security:

An
Affordable
Housing
Program Repayment
Agreement and a mortgage on the Property to be
collaterally assigned to Cinnaire Lending Corporation,
and/or or other security acceptable to the Authorized
Officer. The mortgage will be subordinate to the City
Mortgage, and is expected to have seventh (th) lien
priority, or otherwise as deemed necessary by the
Authorized Officer.
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ESTABLISHMENT OF PROPERTY ASSESSED CLEAN ENERGY (PACE) AREA
AND PROGRAM TO FINANCE ACQUISITION AND CONSTRUCTION OF
ENERGY PROJECTS.
[S02018-5032]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration a substitute ordinance
authorizing the establishment of the Chicago Property Assessed Clean Energy (PACE)
Area and Program to finance acquisition and construction of energy projects, having had
the same under advisement, begs leave to report and recommend that Your Honorable
Body Pass the proposed substitute ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
The City Clerk is to publish this ordinance in special pamphlet form.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed substitute ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, The City of Chicago, Illinois (the "City") is a municipal corporation and home
rule unit of local government of the State of Illinois authorized pursuant to the Property
Assessed Clean Energy Act (50 ILCS 50/1, et seq.) (as amended, supplemented, modified
or replaced, the "PACE Act") to establish a property assessed clean energy program (the
"PACE Program"), create a PACE area (as defined in the PACE Act) and finance energy
projects (as defined in the PACE Act); and
WHEREAS, Pursuant to an ordinance adopted by the City Council of the City on
July 25, 2018, Loop-Counterpointe Pace LLC was designated a Program Administrator
(the "Administrator") to assist the City in developing a PACE Program; and
WHEREAS, The Administrator has prepared the Program Report attached hereto as
Exhibit A (the "Report") setting forth certain terms of the proposed PACE Program in
conformity with the PACE Act; and
WHEREAS, The City now desires to establish the PACE area as the entire corporate
limits of the City of Chicago and to establish the PACE Program as further described
herein and in the Report and to finance energy projects; and
WHEREAS, Any bonds to be issued by the City pursuant to the PACE Act will be
approved pursuant to a separate ordinance to be considered at a future meeting of the
City Council; and
WHEREAS, The PACE Act was amended by Public Act 100-0980, effective
January 1, 2019 (the "Amendment") to, among other things, authorize the Illinois Finance
Authority (the "Authority") to issue bonds under the conditions described in the PACE Act;
now, therefore,
Be It Ordained by the Mayor and City Council of the City of Chicago, Illinois, as follows:
SECTION 1. Incorporation Of The Recitals. The City hereby finds that all of the recitals
contained in the preambles to this ordinance are true, correct and complete and are
hereby incorporated by reference thereto and are made a part hereof.
SECTION 2. Report Of The Administrator; Creation Of The PACE Area. The City hereby
finds as follows:
a. The financing of energy projects (as defined in the PACE Act) is a valid public
purpose and serves an essential governmental function;
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b. The City intends to facilitate access to capital from the Administrator approved by
the City or as otherwise permitted by the PACE Act, to provide funds for energy projects
which will be repaid by assessments on the property benefitted with the agreement of
the owners of record of such property; and
c. A description of the territory within the PACE area, the types of energy projects that
may be financed, and the description of the proposed arrangements for financing the
PACE Program through the Administrator, are all set forth in the Report attached hereto
as Exhibit A. The Report is hereby incorporated by reference thereto and made a part
hereof. The City hereby approves the Report and hereby establishes the PACE area as
the corporate limits of the City, all as further described in the Report.

SECTION 3. No Public Hearing; Program Established. The City hereby finds that no
public hearing shall be required in connection with the adoption or amendment of the
PACE Program and hereby establishes the PACE Program in accordance with the Report.
SECTION 4. Assessment Contract. The form of Assessment Contract attached as
Appendix B to the Report is hereby approved by the City. The Commissioner of the City's
Department of Planning and Development or a designee of such Commissioner
(collectively, an "Authorized Officer") is hereby authorized, with the approval of the City's
Corporation Counsel, to negotiate, execute and deliver one or more Assessment
Contracts with borrowers meeting the requirements set forth in the Report (each, an
"Assessment Contract") in substantially the form of Appendix B to the Report, with such
changes, deletions and insertions as shall be approved by the Authorized Officer and such
other supporting documents as may be necessary or appropriate to carry out and comply
with the provisions of such Assessment Contract, and upon execution to record each
Assessment Contract with the Recorder of Deeds of Cook County. The execution of such
agreements and instruments shall be conclusive evidence of such approval. Before
executing any Assessment Contract, the Authorized Officer shall make the following
determination in a written notification to be filed with the City Clerk:
i. that the property to be assessed is within the PACE area of the City;
ii. that there are no delinquent taxes, special assessments or water or sewer charges
on the property to be assessed;
iii. that there are no delinquent assessments on the property under a property
assessed clean energy program;
iv. there are no involuntary liens on the property, including, but not limited to,
construction or mechanics liens, lis pendens or judgments against the record owner,
environmental proceedings, or eminent domain proceedings;
v. that no notices of default or other evidence of property-based debt delinquency
have been recorded and not cured;
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vi. that the record owner is current on all mortgage debt on the property, the record
owner has not filed for bankruptcy in the last 2 years, and the property is not an asset to
a current bankruptcy;
vii. all work requiring a license under any applicable law to make a qualifying
improvement shall be performed by a registered contractor that has agreed to adhere to
a set of terms and conditions through a process established by the City and described in
the Report;
viii. the contractors to be used have signed a written acknowledgement that the City
will not authorize final payment to the contractor until the City has received written
confirmation from the record owner that the improvement was properly installed and is
operating as intended; provided, however, that the contractor retains all legal rights and
remedies in the event there is a disagreement with the owner;
ix. that the amount of the assessment in relation to the greater of the assessed value
of the property or the appraised value of the property, as determined by a licensed
appraiser, does not exceed 25 percent;
x. a requirement that an assessment of the existing water or energy use and a
modeling of expected monetary savings have been conducted for any proposed project
in accordance with the procedures set forth in the Report; and
xi. at least 30 days before entering into the Assessment Contract with the City, the
record owner has provided to the holders or loan servicers of any existing mortgages
encumbering or otherwise secured by the property a notice of the record owner's intent
to enter into the Assessment Contract with the City, together with the maximum principal
amount "to be financed and the maximum annual assessment necessary to repay that
amount, along with a request that the holders or loan servicers of any existing
mortgages consent to the record owner subjecting the property to the PACE Program;
and further, a verified copy or other proof of those notices and the written consent of the
existing mortgage holder for the record owner to enter into the Assessment Contract and
acknowledging that the existing mortgage will be subordinate to the financing and
Assessment Contract and that the City or, if applicable, its permitted assignee can
foreclose the property if the assessment is not paid has been provided to the City.
SECTION 5. Additional Actions. The Authorized Officer is hereby authorized, with the
approval of the City's Corporation Counsel:
(a) on and after January 1, 2019, the effective date of the Amendment, in connection
with the issuance by the Authority' of bonds (the "Authority Bonds") under subsection (d)
of Section 825-65 of the Illinois Finance Authority Act (20 ILCS 3501, et seq.), to
negotiate, execute and deliver, with the approval of the City's Chief Financial Officer,
one or more agreements assigning to the Authority the Assessment Contract securing
such Authority Bonds;
(b) to negotiate, execute and deliver one or more intergovernmental agreements,
pursuant to the City's authority as a home rule unit of local government under the
1970 Constitution of the State of Illinois, with the County of Cook (the "County"), a body
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corporate and politic of the State of Illinois, under which the County would agree to bill
the owner of property subject to an Assessment Contract for the installment of the
assessment and may collect fees related to such billing, as described in the Report;
(c) to negotiate, execute and deliver an agreement with the owner of each property
subject to an Assessment Contract (the "Owner"), under which the Owner would, with
respect to the energy project, agree to comply with (i) the payment of prevailing wage
rate as ascertained by the Illinois Department of Labor, (ii) for energy projects in which
the total project cost is over $2,000,000, the Minority-Owned and Women-Owned
Business Enterprise Procurement Program, Section 2-92-420, et seq., of the Municipal
Code of the City of Chicago, as amended from time to time (the "Code")
and the Minority- and Women-Owned Business Enterprise Construction Program,
Section 2-92-650, et seq. of the Code and (iii) Section 2-92-330 of the Code with respect
to the number of total worker hours worked by actual residents of the City; and
(d) to approve the form of Guidebook (as defined in the Program Report) and to
negotiate, execute and deliver such other supporting documents as may be necessary
or appropriate to implement the PACE Program; in each case in such form as shall be
approved by the Authorized Officer, together with such other supporting documents as
may be necessary or appropriate to carry out and comply with the provisions of such
agreement or instrument, with the execution of such agreements and instruments being
conclusive evidence of such approval.
The Authorized Officer will provide to the Committee on Finance of the City Council
copies of the bi-annual program reporting provided by the Administrator.
SECTION 6. Enactment. The provisions of this ordinance are hereby declared to be
separable and if any section, phrase or provision shall for any reason be -declared by a
court of competent jurisdiction to be invalid or unenforceable, such declaration shall not
affect the validity or enforceability of the remainder of the sections, phrases and provisions
hereof. All ordinances, orders and resolutions and parts thereof in conflict herewith are to
the extent of such conflict hereby repealed, and this ordinance shall take effect and be in
full force immediately upon its adoption. No provision of the Code or violation of any
provision of the Code shall be deemed to impair the validity of this ordinance or the
instruments authorized by this ordinance or to impair the security for or payment of the
instruments authorized by this ordinance; provided further, however, that the foregoing
shall not be deemed to affect the availability of any other remedy or penalty for any
violation of any provision of the Code. Financing under the PACE Program shall not be
considered "Financial assistance" as defined in Section 2-45-115 of the Code.
A copy of this ordinance shall be published in pamphlet form, filed in the office of the
Clerk of the City and made available for public inspection.
This ordinance shall become effective upon its passage and approval.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit itA ".
(To Ordinance)

CITY OF CHICAGO
Program Report

****
Property Assessed Clean Energy Program
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Introduction
The City of Chicago (the "City") is establishing a voluntary property assessed clean energy ("PACE")
program to finance the installation or modification of an alternative energy improvement, an energy
efficiency improvement or a water use improvement, or the acquisition, installation or improvement of a
renewable energy system that is affixed to a stabilized existing property [or to a newly constructed
building] I (collectively, "Energy Projects").
The City'S PACE program, known as Chicago PACE ("Chicago PACE" or the "Program") is available
for privately-owned commercial, industrial, co-op, multi-family (five or more units) and non-residential
agricultural properties in the City (collectively, "Eligible Properties"). Chicago PACE is available Citywide, as reflected on the PACE area map, which is attached as Appendix A.
The Program is designed to accelerate private investment in Energy Projects on existing [and newly
constructed] 2 buildings on Eligible Properties. The City and its residents and businesses will benefit from
the Energy Projects financed through the Program that enables private sector funding for 100% of the
costs of Energy Projects, at no cost to the City, to further the City'S sustainabiljty and economic
development goals, including:
•
•
•
•
•
•

Energy Efficiency and Clean Energy
Water Conservation
Climate Change Mitigation
Improved Air Quality
Economic Development and Job Creation
Minority- and Women-Owned Enterprises Engagement

Purpose of the Program Report
Enacted in 2017 and amended in 2018 (effective January 1,2019), the Property Assessed Clean Energy
Act, 50 ILCS 5011 et seq. (the "illinois PACE Act") authorizes local units of government in illinois to
create PACE programs. The City is establishing a PACE program by adopting an ordinance meeting the
requirements of Section 15 of the illinois PACE Act, including the adoption of a program report as
required by Section 20 of the illinois PACE Act. This Program Report contains a description of how
PACE works, its benefits and an outline of the basic design and financing structure of the Program.
Certain amendments to the illinois PACE Act will become effective January 1, 2019 and would impact
descriptions included in this Program Report. Throughout this Program Report, bracketed and footnoted
language and any other portion(s) of the Program Report reflecting these amendments will become
effective January 1, 2019; copies of the Program Report produced after January 1,2019 may omit this
sentence and such brackets and footnotes.
This Program Report will be included in the ordinance to be considered by the Chicago City Council to
create the Program as required by the Illinois PACE Act.

1
2

Effective January 1, 2019.
Effective January 1, 2019.

86566

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

Description of Chicago PACE
Chicago PACE finances the voluntary installation or modification of Energy Projects on Eligible
Properties utilizing a non-ad valorem assessment on the Eligible Properties being improved. Property
owners can use PACE financing to fund 100% of the cost involved in installing or modifying Energy
Projects, including all related equipment, materials and labor, as well as soft and closing costs.
The City will enter into an assessment contract with the property owner in order to secure the PACE
financing. The assessment contract describes the Energy Project being financed, the property on which
such Energy Project will be installed or modified, and the amount financed. The assessment contract will
also define capitalized closing costs, the interest rate, the term, the annual installments, including
estimated annual costs, and the prepayment terms and conditions. Interest rates are fixed, the assessment
fully amortizes over the term of the assessment and there are no balloon payments.
The assessment contract will be recorded by the Cook County Recorder of Deeds as a lien on the property
and thereafter will be funded through the issuance of bonds by [eitherfthe City [or the Illinois Finance
Authority (the "IFA")t [In some cases, projects may also be temporarily funded through the use of a
warehouse fund until the bonds are issued.]5 Pursuant to the assessment contract, the property owner
makes assessment installment payments of principal, interest, and any other annual costs. The
assessments are either billed directly to the property owner or added to the property owner's tax bill.
Because the assessment is attached to the property being improved, if the property is sold before the
assessment is paid off, the balance of the assessment remains with the property and seamlessly transfers
to the new owner without any need to approve the new owner.

P.\CE Project Process

bji

fi"om Owner are~d

, '," ' <.the bonds andfiny
ami charges under the

Assessment Contract

The Benefits of PACE
3
4

5

Effective January 1, 2019.
Effective January 1, 2019.
Effective January 1, 2019.

,
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PACE provides the following benefits to the City:
•
•
•
•
•

Improves air quality and reduces pollution
Accelerates needed private infrastructure improvements
Spurs local workforce development and job creation in the clean energy sector
Provides a steady stream of work and revenue to building professionals
Boosts Minority- and Women-Owned Enterprises

Roles and Responsibilities
The City's Department of Planning and Development ("DPD") will oversee Chicago PACE. As the
principal planning agency for the City, DPD promotes the comprehensive growth and sustainability of the
City and its neighborhoods. DPD also oversees the City's zoning and land use policies, and, through its
economic development and housing bureaus, employs a variety of resources to encourage business and
real estate development, as well as a diverse and stable housing stock throughout the City.
The City has selected Loop-Counterpointe PACE LLC ("LCP") to serve as the program administrator for
the Program (the "Program Administrator") and has entered into an agreement with LCP.
The Program Administrator will be responsible for overseeing and implementing the Program, including:
processing applications; statutory underwriting; coordinating among property owners, capital providers,
contractors and other building professionals; reporting and arranging for reporting to the City; Program
marketing and outreach to property owners, contractors and other building professionals, the Minorityand Women-Owned Business Enterprise ("MIWBE") community and the real estate and environmental
associations; and arranging for capitaL The primary responsibilities of the Program Administrator will be
to:
•
•
•
•
•
•
•

Receive, process and approve PACE financing applications
Manage the day-to-day operations of the Program
Establish a Program website
Register contractors and other building professionals, third-party capital providers, and energy
consultants
Publish the Program Guidebook (the "Guidebook") for property owners and contractors and other
building professionals
Provide detailed guidelines on how to apply for and receive PACE financing
Provide summary statistics and reports to DPD

Form of Assessment Contract
The form of the assessment contract between the City and the record owner(s) ofthe Eligible Property for
which PACE financing is provided is attached to this Program Report as Appendix B. The assessment
contract contains the terms of the PACE assessment under the Program and the fmancing to be provided
by way of the issuance of bonds [or temporarily through warehouse financing before bonds are issuedt
The form of the assessment contract will be completed and, as necessary, modified to include the specific
terms of each financing.

Identification of City Officials Authorized to Enter into an
Assesslnent Contract
6

Effective January 1, 2019.
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The Commissioner of OPO is authorized to enter into assessment contracts.

l\IIaxiInUITI Aggregate Annual Dollar Amount
The maximum aggregate annual dollar amount for all financing to be provided by the Program
Administrator under the Program is $2 billion.

Progranl Eligibility Requirements
Eligible Properties. The Illinois PACE Act prescribes the types of privately-owned properties in the City
on which eligible Energy Projects may be installed or modified.
• Commercial
• Industrial
• Multi-family (5 or more units)
• Non-residential agricultural.

Residential properties of 4 units or less and properties owned by any local government or a
homeowner/condominium association are not eligible.
Eligible Energy Projects. The types of Energy Projects that are eligible for PACE financing are, but not
limited to:
• Alternative energy improvements (e.g., motor vehicle charging stations)
• Energy efficiency improvements
./ Insulation;
./ Energy efficient windows and doors;
./ Automated energy control systems;
./ High efficiency heating, ventilating, or air-conditioning and distribution systems;
./ Caulking, weather-stripping, and air sealing;
./ Energy efficient lighting fixtures;
./ Energy controls or recovery systems;
./ Day lighting systems;
./ [Any energy efficiency project, as defined in the Illinois Finance Authority Actf; and
./ Any other improvement approved as a utility cost-savings measure by the City.
• Renewable energy resources
./ wind energy;
./ solar thermal energy;
./ photovoltaic cells and panels;
./ biodiesel;
./ anaerobic digestion; and
./ hydropower that does not involve new construction or significant expansion of hydropower dams.
• Water use improvements

The Program website and the Guidebook will further describe the eligibility requirements for each type of
eligible Energy Project.

7

Effective January 11 2019.
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Other Statutory Underwriting Requirements.
The Illinois PACE Act prescribes statutory
underwriting criteria that each applicant must satisfy. Those requirements are:
• The property must be located within the Chicago PACE area, which is the City'S limits, as reflected
on Appendix A.
• There are no delinquent taxes, special assessments, or water or sewer charges on the property.
• There are no delinquent assessments on the property under aPACE program.
• There are no involuntary liens on the property, including, but not limited to, construction or
mechanics liens, lis pendens or judgments against the record owner, environmental proceedings, or
eminent domain proceedings.
• There are no notices of default or other evidence of property-based debt delinquency that have been
recorded and not cured.
• The record owner is current on all mortgage debt on the property, the record owner has not filed for
bankruptcy in the last 2 years, and the property is not an asset in a current bankruptcy.
• The maximum amount of assessment cannot exceed 25% of the greater of (1) the assessed value of
the property or (2) the appraised value, as determined by a licensed appraiser or approved automated
valuation methodology, in an appraisal that is no older than 12 months.
• All work requiring a license, under any applicable law, to install or modify an Energy Project shall be
performed by a contractor or other building professional that is registered with the Program and has
entered into a registered professional's agreement with the Program.
• The contractors to be used have signed a written acknowledgement that the City will not authorize
final payment to the contractor until the City has received written confirmation from the record owner
that the Energy Project was properly installed and is operating as intended; provided, however, that
the contractor retains all legal rights and remedies in the event there is a disagreement with the owner.
• The property owner shall provide to the City an assessment of the existing water or energy use and a
modeling of expected monetary savings for any proposed Energy Project.
Capital Provider Underwriting Requirements. In addition to the statutory underwriting requirements,
the applicable capital provider may have additional underwriting requirements. The Program website and
the Guidebook will have additional information regarding these requirements and the specific
underwriting requirements will be made available to property owners upon request.
City Requirements. All projects will comply with the City's prevailing wage requirements, residency
requirements, and reporting obligations. Projects in which the total project cost is over $2 million will
comply with the City's minimum Minority and Women-Owned enterprise participation requirements.
The Program website and the Guidebook will have additional information regarding these requirements
and obligations.

Application Process
The application process is described below.
"

PreApplication
Process

Application

Preliminary •
Review

Chicago PACE Application Program

Closing and !
Bond
Issuance
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-Property owners can visit the Program's website or review the Guidebook to:
Review the eligibility requirements
Review the terms and conditions of financing
Review the application process
Download or complete an Application to pre-qualify their eligible projects
-The Program Administrator will accept applications through the Program website, by mail or
over the telephone
- Each application must be accompanied by the required application fee and must include:
A description of the proposed Energy Project to be installed or modified
A legal description of the eligible property to which the proposed Energy Project will be
installed
A completed Economic Disclosure Statement and Affidavit

-

Based on the information in the application and information obtained by the Program
Administrator from public sources, the Program Administrator may issue a preliminary
approval letter granting approval of the requested financing, in whole or part
The preliminary approval will be subject to verification of all eligibility requirements and
any other conditions specified in such preliminary approval letter on or before the closing of
the PACE assessment

•

The property owner will be required to:
Obtain an acceptable property appraisal, if a current one does not exist
Obtain an assessment of the existing conditions and modeling of expected monetary
savings for the proposed Energy Project
Acquire a financial commitment from a capital provider, with assistance from the
Program Administrator (if needed)
Provide lien holders with notice of intent, and obtain lender consent, to enter into an
assessment contract with the City
Submit any other information and documentation requested by the Program
Administrator

•

The Program Administrator will review all of the required information and documentation
submitted by the property owner
If all the information and documentation is satisfactory, the Program Administrator will
complete an assessment contract and all other documentation required in connection with
assessment contract and submit it to the property owner for signature and thereafter submit it
to the City for signature
Assessment contract will be recorded after execution

Submit
Required
Documentation

Final Review,
Signing and
Recording

•

•
•
Closing and
Bond Issuance
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Following the recording of the assessment contract, the Program Administrator will
coordinate with the property owner, the issuer of the bonds and the capital provider, as well
as any other service providers, to cause the bonds to be issued [(or funds provided under a
warehouse fund)]8 and the proceeds thereof applied in accordance with the assessment
contract and the bonds [or the warehouse fund]9

Method for Determining Interest Rates, Repayment Periods, and
Maximum Amount of an Assessment
8

9

Effective January 1, 2019.
Effective January 1, 2019.
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Interest Rates. The interest rate that will be charged pursuant to any assessment contract will be
determined by the capital provider based on prevailing market conditions, subject to negotiation by the
property owner. The Program Administrator is committed to scaling Chicago PACE and will seek to
arrange capital with interest rates competitive with other PACE programs.
Repayment Periods. The repayment period for an assessment cannot exceed the estimated useful life of
the Energy Projects being financed. The property owner may request, or the capital provider may require,
a shorter period.
Assessment Amount. The assessment cannot exceed 25% of the greater of the assessed value or the
appraised value, as determined by a licensed appraiser, of the property. In addition, the maximum amount
of an assessment may not exceed the actual cost of the Energy Projects being financed and closing costs,
including the cost of materials and labor necessary for installation or modification of the Energy Projects,
permit fees, inspection fees, application and administrative fees, bank fees, and all other fees that may be
incurred by the record owner pursuant to the installation and modification of the Energy Projects and the
issuance of bonds, including capitalized interest and prepayment fees.

Ho'w Assessments Are Made and Collected
The assessment contract will be recorded by the Cook County Recorder of Deeds as a lien on the
property, until the assessment, including any interest, penalty and prepayment fee, is paid in full. The lien
has the same priority as real estate property taxes.
Assessment installments may be billed either by the Cook County Treasurer's Office, which would
include the installments on the property's tax bill or by the City, which would issue invoices through the
Program Administrator. The installments generally are payable semi-annually on the first business day in
March and September. The payments by the property owner are used to pay the PACE assessment which
secure the outstanding bonds [or the warehouse fund]1D. The Program Administrator will notify the Cook
County Treasurer's Office if any assessmerit installment is delinquent. Delinquent assessment
installments are subject to the same rights and remedies as delinquent real estate property taxes, including
a property tax sale.

Plan to Raise Capital
The maximum aggregate annual dollar amount for all fmancing to be provided by the Program
Administrator under the Program is $2 billion. The City may issue bonds under the Illinois PACE Act or
the Special Assessment Supplemental Bond and Procedures Act, or the City can elect to have the Illinois
Finance Authority ("IFA") issue bonds. Subsection (d) of Section 825-65 of the Illinois Finance Authority
Act provides for the assignment of the assessment contracts securing such bonds by the City to the IFA.
Interim fmancing prior to the issuance of bonds by the City or the IF A may be provided only by a
warehouse fund, except that warehouse funds established by a warehouse lender may only hold
assessment contracts for a maximum of 36 months]. 11
Bonds issued to finance Energy Projects under the Illinois PACE Act shall not be general obligations of
the City [or the IFA, as the case may be] 12, but shall be secured by the payments on assessment contracts

10
11

12

Effective January 1, 2019.
Effective January 1, 2019.
Effective January 1, 2019.
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on benefited property within the City and, if applicable, revenue sources or reserves established by the
City [or the IF A] 13 from bond proceeds or other lawfully available funds.
The Program Administrator is responsible for arranging the capital to acquire the bonds to finance the
approved eligible projects. During the pilot stage, the Program Administrator will provide capital from
two sources to ensure a sufficient amount of funds are available to acquire the bonds issued by the City
[or the IFA or to establish a warehouse fund] 14. The Program Administrator will provide the capital
through its affiliate, Counterpointe Sustainable Real Estate and through capital raised by Loop Capital
Markets in private placements. All purchasers of the bonds [and warehouse lenders]15 will be accredited
investors or qualified institutional buyers that are approved by the Program Administrator pursuant to
requirements that will be set forth in the Guidebook.
After a pilot stage period of 12 months from the closing of the City's first PACE transaction, the Program
Administrator will solicit third party capital providers (a "Third Party Capital Provider") to apply to
register with the Program to originate assessments to finance Energy Projects and to purchase the bonds
to finance such projects. Each approved Third Party Capital Provider will also pay MIWBE Outreach
Program Fees (the "Program Fees") for each assessment based on a percentage of the cost of each Energy
Project financed with bonds purchased by such Third Party Capital Provider. The amount of the Program
Fees will be set from time to time by the Program Administrator with the approval of the Commissioner
of DPD. The Program Fees will be outlined in the Guidebook. The Program Fees will be earmarked for
MIWBE community engagement by the Program Administrator, including outreach opportunities for the
M/WBE contractors and other building professionals.
As Chicago PACE evolves, the Program Administrator will seek to employ more complex bond
structures to attract a broader group of capital providers with different investment goals and risk appetites
to further drive down the cost of PACE financing in Chicago.

User Fees
The property owner will be charged certain fees and costs in connection with applying for and obtaining
financing under the Program. The Program Administrator will not charge a fee for contractors or other
building professional to apply for, or to maintain, registration with the Program.
Certain fees are categorized as Costs of Issuance, Annual Fees or Application Fees and can be financed
under the assessment contract. The actual amounts and additional details will be provided on the Program
website and in the Guidebook.
Cost of Issuance. The cost of issuance includes:
1)
2)

3)
4)

13

14
15
16

A program administrative fee, payable to the Program Administrator,
A City administrative fee, payable to the City in connection with DPD's oversight of the Program
and the Program Administrator,
A private placement fee, payable to Loop Capital Markets for acting as the private placement agent
or underwriter of the bonds issued in connection with the Program,
[An issuer fee, payable to IFA as the issuer of the bonds issued in connection with the Program, but
only if IFA is selected by the City to be the issuer,]16

Effective January I,
Effective January I,
Effective January I,
Effective January I,

2019.
2019.
2019.
2019.
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Counsel fees (bond and/or disclosure) and trustee fees, payable to counsel and the trustee in
connection with the issuance of the bonds,
Deposits to reserve funds established in connection with the issuance of the bonds, if applicable,
Recording fees payable to the Cook County Recorder's Office to cover the cost of recording the
Assessment Contract,
Capital provider origination fee, payable to the applicable capital provider in connection with
purchase of the bonds [or the warehouse funds] 17, and
The additional Program Fee required of Third Party Capital Providers, if applicable.

Annual Fees. The recurring annual fees consist of the annual trustee's fee, the annual servicer's fee and,
if the Cook County Treasurer bills the property owner for the annual installment of the assessment, then
the fee, if any, of the Cook County Treasurer. None of the recurring annual fees may be capitalized and
all the recurring annual fees are subject to either contracts with the City or approval by the City.
Application Fee. There will be no fee for initial prequalification to determine whether a property owner
and the property meet the minimum eligibility criteria of the Program. Once an application is submitted
to the Program, an application fee will be charged. If the assessment closes, the fee will be applied as a
credit against the Program Administration fee payable to the Program.

The Term of an Assessment
The maturity of an assessment may not exceed the useful life of the Energy Project. The expected useful
life is determined based on industry standards and manufacturer's warranties. A partial list of types of
Energy Projects and their estimated expected useful lives can be found in the Guidebook. When installing
multiple'Energy Projects, the maximum maturity available is the maturity associated with the greatest
financing amount. The maturity of an assessment will generally be in five-year increments, between five
and 30 years. The Program reserves the right to approve a maturity shorter than the requested maturity.
The maturity of the assessment will be set forth in the assessment contract.

Determining Ratio of Assessment Amount to Property Value for the
Program
For the purpose of determining the value of a property for inclusion in the Program, the property will be
valued at the greater of (1) the assessed value of the property and (2) the appraised value of the property,
as determined by a licensed appraiser or approved automated valuation methodology, in an appraisal that
is no older than 12 months. If the proposed energy project qualifies for the Program utilizing the assessed
value, the Program Administrator may waive the requirement to obtain an appraisal.

Mortgage Notification and Consent
Under the Illinois PACE Act, at least 30 days before entering into the assessment contract, the record
owner shall provide to the holders or loan servicers of any existing mortgages encumbering or otherwise
secured by the property a notice of the record owner's intent to enter into the assessment contract, together
with the maximum principal amount to be financed and the maximum annual assessment necessary to
repay that amount along with a request that the holders or loan servicers of any existing mortgages
consent to the record owner subjecting the property to the PACE Program. A verified copy or other proof
of those notices and the written consent of the existing mortgage holder for the record owner to enter into
the assessment contract and acknowledging that the existing mortgage will be subordinate to the financing

17

Effective January 1, 2019.
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and assessment contract and that the City [or, if applicable, its permitted assignee]18 can foreclose the
property if the assessment is not paid has been provided to the City.

l\1arketing and Education
Marketing Education and outreach activities will be the responsibility of the Program Administrator, who
will:
• Plan and execute education/outreach campaigns and informational events
• Develop and provide Chicago PACE orientations
• Create, update, and distribute Chicago PACE educational materials
• Manage and regularly update Chicago PACE website
• Create case studies to highlight the success of the Program
• Create and distribute press releases for other newsworthy items
• Develop and implement a strategic marketing campaign to increase participation of small property
owners and MIWBE entities
• Pre-qualify energy professionals
Website Development. Working with the City, the Program Administrator will create a City of Chicago
PACE Program website. The website will be fully interactive and provide information about the Chicago
PACE Program, including links to legislation, online applications, document retention, third party
reviewer portal and property owner portal and contact information.
Education and Outreach Campaign. The Program Administrator will communicate the benefits of the
Program to all stakeholders by creating, updating and distributing PACE educational materials throughout
the City. Chicago PACE case studies will be created and posted on the Program website on recent
newsworthy financings that provide details of the financing. Meetings will be held throughout the City to
educate all stakeholders, i.e. Mortgage Lenders, Contractors, Energy Professionals, Developers, and
Property Owners, on how to finance energy projects using PACE in Chicago. Property owners can visit
Chicago PACE website to learn about eligibility requirements, financing terms and other details and find
approved contractors and eligible Energy Projects, including specific products.
MWBE Outreach and Marketing Plan. The Program Administrator will actively conduct outreach to
MBEs and WBEs and educate them on how to participate in the Program and work with the City to
register certified MBE and WBE firms as pre-qualified contractors. The Program Administrator will also
host lunch and learn sessions for all stakeholders throughout the City.

Procedure for Determining Debt Service and Reserve Fund
The issuer of the bonds [and the warehouse lenders or credit providers] 19 may require property owners to
make deposits to fund a debt service reserve fund and to fund one or more administrative reserve funds
for the payment of administrative costs and expenses of trustees, servicers and administrators of the bonds
[or the warehouse funds fO. In each case, such reserve funds may be funded with deposits made at closing,
on a periodic basis or both. The obligation to make such deposits and the amounts thereof, if any, will be
set forth in the documents relating to the issuance of bonds [or the warehouse funds]21, and will be

Effective January
19 Effective January
20 Effective January
21 Effective January
18

1, 2019.
1, 2019.
1, 2019.
1, 2019.
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specified and described in the Guidebook. The City will not fund or establish a debt service reserve fund
under the assessment contract.

Additional Quality Assurance and Antifraud
Quality assurance protocols serve to prevent improper or low-quality installation or modification of
Energy Projects and protect against fraud and abuse of the Program. The Program will institute quality
assurance protocols administered by the Program Administrator and overseen by DPD. Quality assurance
protocols and procedures are subject to review and adjustment from time to time by the Commissioner of
DPD based on applicable City, State and federal standards. Details on the current quality assurance
protocols and procedures are outlined in the Guidebook. Despite the presence of these protocols and
procedures, responsibility for the successful operation of an Energy Project is that of the property owner
and its registered professionals. None of the City, the Program Administrator, any issuer of bonds, capital
provider, underwriter or private placement agent, trustee, servicer or any of their respective directors,
managers, officers, employees, advisors, agents shall have any liability for the selection, installation and
modification and operation of any eligible Energy Project.

[Appendix "A" referred to in this Program Report
printed on page 86592 of this Journal.]

Appendix "8" referred to in this Program Report reads as follows:
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Appendix "8".
(To Program Report)
Assessment Contract.

THIS ASSESSMENT CONTRACT (this "Contract"), dated as of _ _ , 20_, is by
and between the City of Chicago, a municipal corporation and home rule unit of local
government of the State of Illinois (the "City") and
as the titleholder or owner of the
beneficial interest (the "Record Owner") in the property described on Exhibit A (the
"Property").
RECITALS
WHEREAS, the City has conducted the proceedings required by Section 15 of the
Property Assessed Clean Energy Act, 50 ILCS 5011 et seq. (the "Act") and established a
property assessed clean energy program (the "PACE· Program") within the jurisdictional
boundaries of the City (the "PACE Area") to allow the financing or refinancing of certain
"energy projects" (as defined in the Act), funded through the sale of bonds, subject to the Act or
the Special Assessment Supplemental Bond and Procedures Act, 50 ILCS 46011 et seq., or
alternatively, through the sale of bonds pursuant to subsection (d) of Section 825-65 of the
Illinois Finance Authority Act, 20 ILCS 3501/801-1 et seq. (the "Authority Act"), which bonds
will be secured through the levy of certain "assessment contracts" (as defined in the Act) on
property (as defined in the Act) benefitted;
WHEREAS, the Act provides that a "record owner" (as defined in the Act) of property
within the PACE area may apply to the City or its "program administrator" (as defined in the
Act) to facilitate access to capital to provide funding for an energy project and that the City may
enter into an assessment contract with a record owner of property to finance or refinance one or
more energy projects on the property, which assessment contract provides for the repayment of
the cost of an energy project through assessments on the property benefitted;
WHEREAS, the Property is located in the PACE Area established by the City as of the
last date entered with the signatures of the parties below (the "Effective Date");
WHEREAS, the Record Owner has requested the City enter into this -Contract and the
City has verified the information required by Section 2S( c) of the Act as further described herein;
WHEREAS, the City has appointed Loop-Counterpointe Pace LLC, a Delaware limited
liability company, as a program administrator (together with any successors thereto, the
"Program Administrator") for the PACE Program as it pertains to this Contract;
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WHEREAS, the Record Owner has completed an application (the "PACE Application")
for financing under the PACE Program ("PACE Funding") for the energy project, including the
construction and installation thereof, described in Exhibit A (the "Project") and has satisfied the
PACE Program requirements, including without limitation, obtaining a written consent from any
and all holders or loan servicers of mortgages recorded against the Property, and the Program
Administrator has issued an approval of the Record Owner's PACE Application, all in
accordance with the Program Guidebook administered by the Program Administrator with
respect to the PACE Program and in effect on the date hereof (the "Program Guidebook").
WHEREAS, the Program Administrator and the Record Owner may request that the
Illinois Finance Authority, a body politic and corporate duly organized and validly existing under
and by virtue of the laws of the State of Illinois (the "Authority"), finance the Project through the
sale of bonds pursuant to subsection (d) of Section 825-65 of the Authority Act, and if
applicable, interim financing prior to the issuance of bonds may· be provided through a
Warehouse Fund (as defined in the Act) as further described in Exhibit A;
WHEREAS, pursuant to the Act, the City and the Record Owner desire to enter into this
Contract, pursuant to which the Record Owner will agree to pay the assessment in order to
finance or refinance the Project and the City may agree to assign this Contract to the Authority in
furtherance of providing financing for the Project;
NOW, THEREFORE, in consideration of the foregoing and the material covenants
hereinafter contained, the Record Owner and the City formally covenant, agree and bind
themselves and their successors and assigns as follows:
AGREEMENT
Section 1.
Purpose. The Record Owner and the City are entering into this Contract
for the purpo~e of financing or refinancing the Project.
Section 2.
The Property. This Contract relates to the Property. The Record Owner
has provided to the City sufficient evidence that the Record Owner is the titleholder or owner of
the beneficial interest in the Property and possesses all legal authority necessary to execute this
Contract.
Section 3.

Assessment; Bonds; Installment; Prepayment; Collection.

(a)
The Assessment. The Record Owner hereby freely and willingly agrees that an
assessment in the amount specified in Schedule I (the "Assessment") shall be levied by the City
on the Property pursuant to the Act. The amount of the Assessment shall be the amount
specified in Schedule I, which includes an amount to pay all or a portion of the costs of (i) the
Project, (ii) incidental expenses, if so specified in Schedule I, (iii) capitalized interest on bonds to
be issued if so specified in Schedule I, and (iv) funding any required debt service reserve, if so
The Record Owner
specified in Schedule I (collectively, the "Financing Purposes").
acknowledges and agrees that the amount of the Assessment does not exceed the special benefit
conferred on the Property by the Financing Purposes thereon.
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(b)
Bonds. The City hereby determines that bonds, which may be serial bonds, term
bonds or both, shall be issued (i) pursuant to the Special Assessment Supplemental Bond and
Procedures Act or (ii) upon assignment of this Contract to the Authority, by the Authority
pursuant to the Act and the Authority Act (the "Bonds") and shall be secured by the Assessment
to pay the cost of the Financing Purposes, and if applicable, interim financing prior to the
issuance of Bonds may be provided through a Warehouse Fund. The per annum interest rate
born by the Bonds shall not exceed the Maximum Interest Rate specified in Schedule 1. The
final maturity date of the Bonds shall be no later than the Final Maturity Date specified in
Schedule 1.
(c)
Interest; Assessment Installments. Interest on the Assessment shall begin to run
from the date of the Bonds and shall be computed at the rate specified in the Bonds. The unpaid
Assessment shall be payable in installments corresponding in number and in the pro rata share of
the proportionate amount to the number of installments and principal amount of Bonds maturing
or becoming subject to mandatory prior redemption in each year. An annual proportion of the
Assessment shall be payable in each fiscal year preceding the date of maturity or mandatory
prior redemption date of each of the Bonds, sufficient to pay the pro rata share of the Bonds
when due.
(d)
Collection. The annual proportion of the Assessment coming due in any year,
together with the annual interest thereon, shall be payable in the same manner and at the same
time and in the same installments as the general taxes on property are payable, and have the same
priority, become delinquent at the same time and in the same proportionate amounts and bear the
same proportionate penalties and interest after delinquency as do the general taxes on property.
The City may delegate the authority to collect the Assessments hereunder to the Program
Administrator.
(e)
Administrative Expenses. In addition to the annual installment of the Assessment
described in subsection (c) of this Section, the City may (or may direct. the Program
Administrator on behalf of the City to), in accordance with the Act, add thereto amounts in order
to pay for the costs of collecting the Assessment, the annual administration of the Assessment,
the annual administration of the Bonds and other administrative costs (the "Annual Assessment
Administrative Pee"), if so specified in Schedule 1.
(f)
Prepayment of the Assessment. The Assessment may be prepaid, in whole or in
any amount of at least the minimum set forth in Schedule I, at any time upon the payment of (i)
the amount of any delinquent installments of principal or interest on the Assessment, together
with penalties accrued to the date of prepayment, plus (ii) the whole or, subject to the minimum
amount set forth in this subsection, a portion of the unpaid non-delinquent principal of the
Assessment (the "Assessment Prepayment Amount"), plus (iii) interest on the Assessment
Prepayment Amount to the redemption date occurring at least 30 days following the date the
prepayment is made, plus (iv) an amount equal to the redemption premium, if any, set forth on
Schedule I, plus (v) a reasonable fee, if charged by the Authority or Program Administrator, for
the cost of administering the prepayment and the redemption of bonds.
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(g)
No Reduction or Off'let. The Record Owner hereby acknowledges and agrees that
the Assessment will not be subject to reduction, offset or credit of any kind in the event that the
Project fails to perform in any way or for any reason.
Section 4.

Record Owner's Representations and Warranties

The Record Owner represents and warrants to the City and the Authority, which
representations and warranties shall be true and correct as of the Effective Date and at all times
thereafter.
.
(a)
Organization and Authority. The Record Owner, if a legal entity, is duly
organized, validly existing and in good standing in the state of its organization and with authority
to do business under the laws of the State of Illinois. The Record Owner has all necessary power
and authority to own the Property and to conduct its business and enter into the transactions·
contemplated hereby. The Record Owner has the right to enter into and perform this Contract,
and the execution, delivery and per~ormance of this Contract and each and every document
specified in the List of Documents contained in Exhibit A executed in connection therewith
(collectively, the "Transaction Documents") have been duly authorized, executed and delivered
and constitute valid and binding obligations of the Record Owner, each enfor;ceable in
accordance with its terms, and will not violate any applicable law or result in the creation of a
lien against the Property except as contemplated by this Contract.
(b)
Financial Statements. All financial statements delivered to the City or the
Program Administrator are true and correct, have been prepared in accordance with United States
generally accepted accounting principles consistently applied, fairly represent the fmancial
condition of the Record Owner as of the date thereof, and no material adverse change has
occurred in the financial condition presented therein since such date.
(c)
No Litigation. There are no actions, suits or proceedings pending or, to the
knowledge of the Record Owner, threatened, against or affecting it or the Property which could
materially adversely affect the Record Owner, its financial condition, the Property or the
construction of the Project or the Record Owner's ability to satisfy its obligations under this
Contract and the disbursement agreement, if applicable.
(d)
Title. The Record Owner has good and insurable title to the Property, subject
only to the liens and encumbrances approved by the City or the Program Administrator
("Permitted Encumbrances") and set forth in Exhibit A hereto, if applicable.
(e)
Compliance With Laws. The Record Owner has complied with, and will continue
to comply with, all applicable statutes, regulations and ordinances in connection with the
Property and construction of the Project. All permits, consents, approvals and authorizations
required to be issued by any governmental body (collectively, the "Pelmits") necessary for (a)
the construction of the Project in accordance with the plans and specifications (together, the
"Plans") submitted by the Record Owner; (b) the construction, connection and operation of all
utilities necessary to service the Project; and (c) the construction and use of all roadways,
driveways, curb cuts and other vehicular or other access to and egress from the Project, as shown
on the Plans either (i) have been obtained, are valid, are in full force and effect and have been
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complied with by the Record Owner in all respects; or (ii) will be obtained, will be valid, will be
in full force and effect prior to the initiation of construction of the Project, and Record Owner
will be in compliance therewith in all respects prior to any Permitted Assignee (as defined in the
Act) disbursing any Bond proceeds or interim financing provided by a Warehouse Fund, if
applicable. Construction of the Project in accordance with the Plans will comply with applicable
zoning, use, building or other applicable codes, laws, regulations and ordinances and any
restricti ve covenants affecting the Property.
(f)
Approval of Plans and Budgets. Any Plans submitted will be a true and accurate
reflection of the Project (when completed) and have been approved as required by all
governmental bodies or agencies having jurisdiction over the Project or will be approved prior to
the first disbursement request. The budget for construction of the Project (the "Budget") is an
accurate current budget of all costs necessary to construct the Project in accordance with the
Plans and is attached to the construction contract between the Record Owner and - - - - - dated
, pertaining to the construction and installation of the Project (the "Construction
Contract"). The City or the Program Administrator has approved the Budget. The cost of
construction of the Project is not expected to exceed the cost therefor set forth in the Budget.
The Record Owner is responsible for any costs in excess of the Budget.

Mortgage Holder Consent. The Record Owner represents and warrants that the
(g)
Record Owner has (i) disclosed to the City or the Program Administrator, the identities of all
persons, if any, that hold mortgage liens against the Property (whether recorded or unrecorded)
that may be affected by the Assessment; (ii) has obtained and delivered to the City or the
Program Administrator the written consent of all such persons to the Assessment; and (iii) to the
Record Owner's knowledge, no such consent has been withdrawn or revoked.
(h)
Insurance. The Record Owner has provided to the City or the Program
Administrator satisfactory evidence of current insurance policies on the Property and has
provided evidence that such insurance shall be maintained in force during the term of the
Assessment. Such policies shall meet the specifications set forth in accordance with the Program
Guidebook incorporated herein by reference but, notwithstanding such specifications, to the
extent Bonds are issued under the Authority Act, the Authority and any Bond Trustee shall be
named as an additional insured (mortgagee/loss payee) on all insurance policies req~ired
hereunder.

PACE Application.
All representations, warranties, statements, exhibits,
(i)
instrurnent$ and other documents contained in or included as a part of the PACE Application are
true, correct and complete as of the Effective Date.
No impairment. No fraud, error, omlSSlOn, misrepresentation, negligence or
similar occurrence with respect to the Property, Plans or Project has taken place on the part of the
Record Owner or any other person, including, without limitation, any appraiser, title company,
closing or settlement agent, realtor, builder or developer or any other party involved in the
Property, Plans or Project, that would impair in any way the rights of the City or the Program
Administrator in the Property, Plans or Project or that violated applicable law.
(j)
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(k)
Environmental Matters. The Record Owner does not and will not engage in
operations that involve the generation, manufacture, refining, transportation, treatment, storage
or handling of hazardous materials or hazardous wastes, as defined in applicable state law, or any
other federal, state or local environmental laws or regulations, and the Propeliy has not been so
used previously, except for such matters shown on Schedule II attached hereto (the
"Environmental Schedule"), if applicable. Except as shown on the Environmental Schedule,
there are no underground storage tanks located on the Propeliy; there is no past or present noncompliance with environmental laws, or with permits issued pursuant thereto, in connection with
the Propeliy (which has not been fully remediated in accordance with environmental laws); there
is no environmental remediation required (or anticipated to be required) with respect to the
Property; and Record Owner does not know of, and has not received, any written or oral notice
or other communication from any person (including but not limited to a governmental entity)
relating to hazardous substances or remediation thereof, of possible liability of any person
pursuant to any environmental law, other environmental conditions in connection with the
Property, or any actual or potential administrative or judicial proceedings in connection with the
foregoing.
Section 5.

Record Owner Covenants

The Record Owner hereby covenants and agrees as follows:
(a)
Maintenance of Property. The Record Owner shall, at all times, maintain the
Property and, after construction, the Project. The Record Owner shall pay when due all taxes,
assessments (including the Assessment), water charges, sewer charges and all other charges
levied on or against the Property, and upon written request, submit to the City or the Program
Administrator official receipts evidencing such payments.
(b)
Construction Start and Completion. The Record Owner shall commence
construction of the Project and shall diligently proceed with construction of the Project in
accordance with the approved Plans and Budget and in a good, substantial and workmanlike
manner in. accordance with all applicable laws, ordinances, codes, rules and regulations.
[Construction of the Project shall be completed on or prior to the Outside Completion Date as
defined in Exhibit A, if applicable.] If, in the opinion of the City or the Program Administrator,
after thirty (30) days' written notice to Record Owner, the construction is not proceeding with
reasonable dispatch, the City or the Program Administrator may (i) request that Record Owner
remove and replace the general contractor with a general contractor acceptable to the City or the
Program Administrator or (ii) direct the Permitted Assignee to deny any disbursement of Bond
proceeds or interim financing provided by a Warehouse Fund, if applicable, until such time as
the construction resumes proceeding with reasonable dispatch
(c)
Protection Against Liens. The Record Owner shall promptly pay and discharge
all claims for labor performed and material and services furnished in connection with
construction of the Project, and take all other steps necessary to prevent the assertion of claims or
liens either against the Property or the Project, other than (i) the claims and lien provided herein,
(ii) the Pernlitted Encumbrances, if applicable, (iii) liens, if any, for taxes imposed by any
governmental authority not yet due or delinquent, and (iv) such other title and survey exceptions
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as the City or the Program Administrator has approved or may approve in writing in its sole
discretion.
Cd)
Periodic Reports/Cert~fications. Upon request by the City or the Program
Administrator during the period construction of the Project begins on the Property until the
Project has been accepted as completed pursuant to the terms of the Construction Contract, the
Record Owner shall provide to the City or the Program Administrator a written statement,
certified as true, correct and complete, setting forth the status of the Project and all sources and
uses of funds with respect to the Project, a current actual to Budget analysis and an updated
schedule for completion of construction of the Project. Such certification shall be in such form
and with such detail as the City or the Program Administrator shall specify.
(e)
Notice o/Claims; Adverse Matters. The Record Owner shall promptly notifY the
City or the Program Administrator in writing of any potential Insolvency Event and all pending
or threatened litigation or other matters that may materially and adversely affect the Property or
Record Owner's ability to meet its obligations under the Transaction Documents or otherwise
with respect to the Financing Purposes. "Insolvency Event" shall mean the Record Owner has (i)
consented to the appointment of a conservator or receiver or liquidator in any insolvency,
bankruptcy, readjustment of debt, marshalling of assets and liabilities or similar proceeding or of
relating to the Record Owner or relating to all or substantially all of such Record Owner's
property, (ii) fails to pay its debts as they become due and such failure has not been cured within
thirty (30) days of the event; (iii) admitted in writing its inability to pay its debts as they become
due, (iv) filed a petition to take advantage of any applicable insolvency or reorganization statute,
(v) made an assignment for the benefit of its creditors, (vi) has filed against it a petition for
involuntary bankruptcy or some other involuntary insolvency proceeding which is not dismissed
within thirty (30) days, or (vii) voluntarily suspended payment of its obligations.

Damage or Destruction. The Record Owner shall promptly notify the City or the
(f)
Program Administrator if the Property or Project is damaged or destroyed by fire or any other
cause. Upon the occurrence of such casualty, the insurance proceeds will be applied to redeem
the Bonds or the outstanding balance of any interim financing provided by a Warehouse Fund,
plus any applicable fees, unless the City or the Program Administrator agrees in its commercially
reasonable discretion to the application of the insurance proceeds to the restoration of the Project
or Property. Neither the City nor the Program Administrator shall have any obligation to make
additional PACE Funding available upon the occurrence of a casualty. In the event restoration of
the Property or Project is approved by City or the Program Administrator, the Record Owner
shall immediately proceed with the restoration thereof and shall restore the Project in accordance
with the Plans or other similar plans approved by the City or the Program Administrator. If, in
the commercially reasonable judgment of the City or the Program Administrator, said proceeds
of insurance are insufficient to complete the restoration, the Record Owner shall deposit with the
City or the Program Administrator such amounts as are necessary, in the sole judgment of the
City or the Program Administrator, to complete such restoration in accordance with the Plans.
Disbursement of proceeds of insurance (plus any non-PACE funding provided by the Record
Owner) shall, at the election of the City or the Program Administrator (made by written notice to
the Record Owner), be deposited with the Permitted Assignee and disbursed under the
disbursement agreement, if applicable, or, if completion had been achieved before the casualty,
then pursuant to the Indenture relating to the Bonds.
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(g)
Condemnation. If the Project or the Propet1y or any part thereof, or any interest
therein or right accruing thereto, including any right of access thereto affecting the Property or
any part thereof, are taken temporarily or permanently by condemnation or subject to an
imminent threat of condemnation, the Permitted Assignee's obligation to make further
disbursement of Bond proceeds or interim financing provided by a Warehouse Fund, if
applicable, hereunder shall immediately terminate unless, in the judgment of the City or the
Program Administrator, the Property and the Project can be replaced and restored in a manner
which will enable the Project to be functionally and economically utilized and occupied as
originally intended. If the City or the Program Administrator determines (in its sole discretion)
that the Project can be so restored, then the rights and obligations of the City or the Program
Administrator and the Record Owner subsequent to a taking by condemnation or imminent threat
thereof and the disbursement of any condemnation proceeds actually paid to the Permitted
Assignee and undisbursed Bond proceeds or interim financing provided by a Warehouse Fund, if
applicable, shall be the same as described in the immediately preceding paragraph with regard to
insurance proceeds.
(h)
Waiver and Release of Claims Against City, the Program Administrator, the
Authority and Related Parties. For and in consideration of the City'S execution and delivery of
this Contract and the Authority providing capital to finance the Project, Record Owner (for itself
and for any successor-in-interest to the Property and for anyone claiming by, through or under
Record Owner, including without limitation, heirs, personal representatives, mortgagees and
transferees), hereby waive the right to recover from the City, the Program Administrator, the
Authority, and any and all officials, agents, bond trustee, employees, attorneys and
representatives of either' of them, as well as their successors and assigns (collectively, the
"Financing Parties"), and fully and irrevocably release the Financing Parties from, any and all
claims, obligations, liabilities, causes of action or damages (including attorneys' fees and court
costs), that Record Owner may now have or hereafter acquire against any of the Financing
Parties and accruing from or related to (i) this Contract, (ii) the disbursement of Bond proceeds
or interim financing provided by a Warehouse Fund, if applicable, (iii) the levy and collection of
the Assessment, (iv) the imposition of the lien of the Assessment, (v) the performance of the
Project, (vi) the Project, (vii) any damage to or diminution in value of the Property that may
result from construction or installation of the Project, (viii) any injury or death that may result
from the construction or installation of the Project, (ix) the selection of manufacturer(s),
dealer(s), supplier(s), contractor(s) and/or installer(s), and their action or inaction with respect to
the Project, (x) the merchantability and fitness for any particular purpose, use or application of
the Project, (xi) the amount of energy savings, energy production, water conservation or other
performance outcomes resulting from the Project or any assured performance guaranty, (xii) the
workmanship of any third parties under any agreements including, without limitation, any
Construction Contract, and (xiii) any other matter with respect to the PACE Program
(collectively, the "Liabilities").

This release includes claims, obligations, liabilities, causes of action and damages of
which the Record Owner is not presently aware or which the Record Owner does not suspect to
exist which, if known by the Record Owner, would materially affect Record Owner's release of
the Financing Parties. Notwithstanding the foregoing, Record Owner's releases under this
Section shall not extend to Liabilities arising from any Financing Parties willful misconduct.
The Record Owner acknowledges that the Financing Parties established the PACE Program

86584

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

solely for the purpose of facilitating financing of energy projects arranged by owners of
commercial property located in the County. The Financing Parties are not responsible for the
selection, management and/or supervision of the Project, the Project's performance, the
Construction Contracts or any assumed performance guaranty.
Any issues related to
performance of the Project should be discussed with chosen contractors, installers, manufacturers
and/or distributors involved with the Project. The waivers and releases by Record Owner
contained in this Section shall survive the disbursement of any Bond proceeds, interim financing
provided by a Warehouse Fund, if applicable, or any portion thereof, the transfer or sale of the
Property by Record Owner and the termination of this Contract.
Notwithstanding the foregoing or anything to the contrary contained in this Contract, the
waiver and release provided for in this Section shall not bar the Record Owner, its successors-ininterest to the Property, from bringing an equitable action against the City for specific
performance of its respective duties and obligations under this Contract, or to enjoin or prevent
the violation of this Contract thereby, it being understood and agreed, however, that the
Financing Parties shall not be liable for money damages or costs of such equitable proceeding
except insofar and to the extent such Liabilities arise from their willful misconduct.
(i)

[Engineering Commissioning and Verification.

(i)
If the PACE Funding exceeds $
, then, to verify that the Project is
installed and performs according to projections modeled in the [Energy
Assessment][Renewable Energy Feasibility Study] (the "Project Report") submitted as
part of the PACE Application, engineering commissioning and verification ("ECV") of
the Project shall be performed according to the requirements set forth in the Program
Guidebook.
(ii)
Upon comphition of ECV, the Record Owner shall submit a postconstruction ECV report (the "ECV Report") to the City or the Program Administrator.
The ECV Report shall contain:
(1)
A statement that systems have been completed in
accordance with the Project Report and Project contract documents, and
that the systems are performing as expected;
(2)
Identification and discussion of any substitutions,
compromises, or variances between the final design intent, contract
documents and as-built conditions;
(3)
Description of components and systems that exceed the
Record Owner's project requirements and those which do not meet the
requirements and why; and
(4)
A summary of all issues resolved and unresolved and any
recommendations for resolution.
(iii) In the event Record Owner fails to complete the ECV work by the Outside
Completion Date (as defined herein), the Program Administrator may engage an ECV
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provider to complete the ECV scope of work for the Project. The City or the Program
Administrator may add the cost for such work, along with any of its reasonable incidental
costs in overseeing such work, to the Assessment and collect all such amounts required to
complete the ECV scope of work with the next assessment installment due.]
Section 6.

Lien; Foreclosure.

(a)
Lien. The Assessment, and each installment thereof and the interest and penalties
thereon shall constitute a lien against the Property until they are paid, which lien shall be coequal
to and independent of the lien for general taxes.
Foreclosure. The Record Owner acknowledges and agrees that if any Assessment
(b)
installment is not paid when due, the Permitted Assignee has the right to enforce the lien through
tax sale or through a judicial foreclosure action that could result in a sale of the Property for the
payment of the delinquent installments, associated penalties and interest, and all costs of suit,
including attorneys' fees. The Record Owner acknowledges that the Permitted Assignee may
obligate itself, through a covenant with the owners of the Bonds, to exercise judicial foreclosure
rights with respect to enforcement of delinquent Assessments under circumstances specified in
such covenant.

Financing or Refinancing of the Project. The parties hereby agree that
Section 7.
the net proceeds of the Bonds or interim financing provided by a Warehouse Fund, if applicable,
allocable to the Assessment shall be used to finance or refinance the Project.
Section 8.

Term; Contract Runs with the Land; Division.

(a)
Except as otherwise set forth in this Contract, this Contract shall expire upon the
final payment or prepayment of the Assessment.
(b)
This Contract establishes rights and obligations that are for the benefit of the
Property and, therefore, such rights and obligations run with the land.
(c)
The obligation to pay the Assessment is an obligation of the Property and no
agreement or action of the Record Owner shall be competent to impair in any way the rights of
the City or the Program Administrator or the rights of any Permitted Assignee, including, but not
limited to, the right to pursue judicial foreclosure of the Assessment lien or the right to enforce
the collection of the Assessment or any installment thereof against the Property.
(d)
In the event the Property is divided while the Assessment remains unpaid, the
unpaid installments of the Assessment shall be segregated and apportioned in accordance with
[the method set forth in the Assessment] that each parcel benefitted shall be assessed in
accordance with the benefits to the original lot or parcel plus costs and fees of making the
apportionment] .
Recordation of Documents. The City or the Program Administrator shall
Section 9.
record or cause to be recorded in the office of the County Recorder this Contract and the
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Section 10.
Notice. The Record Owner shall provide written notice to any subsequent
purchaser of the Property, or a portion thereof, of the obligation to pay the Assessment.
Section 11. Waivers, Acknowledgment and Contract. (a) Since the Assessment is
voluntary and imposed, in accordance with the Act, pursuant to this Contract, the Record Owner
hereby waives any otherwise applicable requirements of the Special Assessment Supplemental
Bond and Procedures Act, or any other provision of Illinois law, for notice or public hearing
(provided, however, that this waiver shall apply only if the Bonds are issued through the
Authority Act).
(a)
The Record Owner hereby waives its right to appeal or contest the Assessment or
to file any lawsuit or other proceeding to challenge the Assessment or any aspect of the
proceedings of the City undertaken in connection with the PACE Program. The Record Owner
hereby agrees that the Record Owner and its successors in interest to fee title in the Property
shall be solely responsible for the installation, operation and maintenance of the Project. The
Record Owner hereby acknowledges that the Property will be responsible for payment of the
Assessment regardless of whether the Project is properly installed, operated, maintained or
performs as expected.
(b) . The Record Owner hereby agrees that the City is entering into this Contract solely
for the purpose of assisting the Record Owner with the financing or refinancing of the Project,
and that neither the City nor the Program Administrator has any responsibility of any kind for,
and shall have no liability arising out of, the installation, operation, financing, refinancing,
maintenance or performance of the Project. The Record Owner hereby waives the right to
recover from and fully and irrevocably releases the Financing Parties from any and all losses,
liabilities, claims, damages (including consequential damages), penalties, fines, forfeitures, costs
and expenses (including all reasonable out-of-pocket litigation costs and reasonable attorney's
fees), relating to the subject matter of this Contract that the Record Owner may now have or
hereafter acquire against the Financing Parties.

Section 12.

Indemnification.

(a)
The Record Owner agrees to indemnify, defend, protect, and hold harmless the
Financing Parties from and against all losses, liabilities, claims, damages (including
consequential damages), penalties, fines, forfeitures, costs and expenses (including all reasonable
out-of-pocket litigation costs and reasonable attorney's fees) and any demands of any nature
whatsoever related directly or indirectly to, or arising out of or in connection with (i) the Record
Owner's participation in the PACE Program, Oi) the Assessment, (iii) the Project, or (iv) any
other fact, circumstance or event related to the subject matter of this Contract, regardless of
whether such losses, liabilities, claims, damages (including consequential damages), penalties,
fines., forfeitures, costs and expenses (including all reasonable out-of-pocket litigation costs and
reasonable attorney's fees) accrue before or after the date of this Contract.
(b)

The provisions of this Section shall survive the termination of this Contract.

Section 13. Right to Inspect Property. The Record Owner hereby grants the City,
the Program Administrator, the Authority, the Bond trustee, their respective agents and
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representatives the right to enter at any reasonable time, upon reasonable notice, to inspect the
Improvements. The Record Owner further hereby grants the City, the Program Administrator,
the Authority, any Bond trustee, their respective agents and representatives the right to examine
and copy any documentation relating to the Improvements.
Section 14. PACE Application. The Record Owner hereby represents and warrants
to the City or the Program Administrator, that the information set forth in the PACE Application
submitted to the City or the Program Administrator in connection with its request for PACE
Funding is true and correct as of the date hereof, and that the representations set forth in the
PACE Application with respect to the Property and the Record Owner are true and correct as of
the date hereof as if made on the date hereof.
Section 15. Amendment. This Contract may be modified or amended only by the
written agreement of the City and the Record Owner.
Section 16. Binding Effect; Assignment. This Contract inures to the benefit of and is
binding upon the City and the Record Owner and its respective successors and assigns. The City
has the right to assign any or all of its rights and obligations under this Contract without the
consent of the Record Owner. The City intends to delegate certain of its functions under this
Contract to the Program Administrator and may pledge and assign this Contract to a Permitted
Assignee as security for the Bonds or interim financing provided by a Warehouse Fund, if
applicable.
Section 17. Exhibits. Exhibit A and Schedule I attached to this Contract are
incorporated into this Contract by this reference as if set forth in their entirety in this Contract.
Section 18. Severability. If any provision of this Contract is held invalid or
unenforceable by any court of competent jurisdiction, such holding will not invalidate or render
unenforceable any other provision of this Contract.
Section 19. Corrective Instruments. The City and the Record Owner shall, from
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and
delivered, such supplements hereto and such further instruments as may reasonably be required
in order to carry out the expressed intention of this Contract; provided, however, the prior written
consent of the Authority shall be obtained in connection with any such amendment or
supplement if Bonds are issued through the Authority Act.
Section 20.
Governing Law: Venue. This Contract shall be construed in accordance
with and governed by the laws of the State of Illinois applicable to contracts made and performed
in the State of Illinois. This Contract shall be enforceable in the State of Illinois, and any action
arising hereunder shall (unless waived by the City in writing) be filed and maintained in the
Circuit Court of Cook County; provided, however, that if Bonds are issued through the Authority
Act, such action shall be filed and maintained in the Circuit Court of Cook County; provided
further, however, that actions to foreclose delinquent installments of the Assessment shall be
filed and maintained in the Circuit Court of the County identified in Exhibit A.
Section 21.
Counterparts. This Contract may be executed in several counterpm1s,
each of which is an original and all of which constitutes one. and the same instrument.
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Section 22.
Monitoring and Recording of Telephone Calls. The City or the
Program Administrator may monitor and/or record telephone calls for security and customer
service purposes. By agreeing to this Contract, the Record Owner agrees to have his, her or its
telephone calls with the City or the Program Administrator recorded.
Section 23.

Electronic Signatures.

(a)
The parties hereto acknowledge and agree that this Contract may be executed by
one or more electronic means ("Electronic Signatures"). Each party hereto agrees that Electronic
Signatures provided by such party shall constitute effective execution and delivery of this
Contract by such party to all other parties to or relying on this Contract. Each party hereto
agrees that Electronic Signatures shall constitute complete and satisfactory evidence of the intent
of such party to be bound by those signatures and by the terms and conditions of this Contract as
signed. Each party hereto agrees that Electronic Signatures shall be deemed to be original
signatures for all purposes.
(b)
Each party hereto agrees to accept Electronic Signatures provided by any and all
other parties to this Contract as (i) full and sufficient intent by such parties to be bound
hereunder, (ii) effective execution and delivery of this Contract, and (iii) constituting this
Contract an original for all purposes, without the necessity for any manually signed copies to be
provided, maintained or to exist for back up or for any other purpose.
(c)
If Electronic Signatures are used to execute this Contract, each party hereto
hereby accepts the terms of, and intends and does sign, this Contract by its Electronic Signature
hereto.

Section 24.

Transaction Documents.

(a)
The Record Owner acknowledges and agrees that the entire agreement between
Record Owner and the City includes the Transaction Documents.
(b)

By executing this Contract, the Record Owner acknowledges and agrees that:

(i)
The Record Owner has had sufficient time to review and has reviewed each
of the Transaction Documents and has had the opportunity to ask any questions of the
City, the Program Administrator, or any Permitted Assignee that Record Owner may
have regarding such Transaction Documents;
(ii)
The Record Owner acknowledges receipt of and has reviewed, understands
and agrees to each and every additional requirement and term contained in the Program
Guidebook; and
(iii) The Record Owner has reviewed, understands, agrees to and affirms each
and every representation and warranty contained in the Record Owner's PACE
Application and the Program Guidebook.
Section 25.
Execution and Return of Contract. The Record Owner must execute and
return this Contract to the City or the Program Administrator at the address set forth in the
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"Notice Information" section of Exhibit A so that it is received by the City or the Program
Administrator not later than
. If the Record Owner fails to return this Contract so
executed to the City or the Program Administrator by the indicated date, the City reserves the
right to require the Record Owner to enter into a new Contract. The signature of each person
signing as or on behalf of the Record Owner must be notarized by a duly licensed notary.

IN WITNESS WHEREOF, the City and the Record Owner have caused this Contract to
be executed in their respective names by their duly authorized representatives, all as of the
Effective Date.
Record Owner:

_ _ _ _ _ _ _ , Signature
Date:
MonthiDay/Year

City: Authorized Signatory

Name (Please Print)

Signature

Date of Execution
[Schedule II referred to in this Assessment Contract
unavailable at time of printing.]

(Sub)Exhibit "A" and Schedule I referred to in this Assessment Contract read as follows:
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(Sub)Exhibit "A".
(To Assessment Contract)
Description Of Property, Description Of Project, Description Of Warehouse Fund
If Applicable, Transaction Documents, Permitted Encumbrances, Outside
Completion Date, Identification Of Circuit Court, And Notice Information.

Description of Property:
Record Owner(s) Name(s):
Property Address:
Permanent Index Numoers:
Legal Description:
County: Cook

Description of Project:
The Improvements consist of the following:

Description of Warehouse Fund, if applicable:
Terms:
Transaction Documents:
Permitted Encumbrances:
Outside Completion Date:
Identification of Circuit Court for Foreclosure Actions:

Notice Information:
[PACE Program Notice Information]
[Record Owner Notice Information]
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Schedule I.
(T 0 Assessment Contract)
Schedule Of Annual Assessment Installments, Including Principal,
Interest And Annual Assessment Administrative Fee.

Assessment:
The amount of the Assessment is
(the "Assessment Amount"), of which
$
is allocable to the cost of the Project, $
is allocable to incidental expenses,
$
is allocable to capitalized interest, and $
is allocable to a required debt
service reserve. The Assessment shall be spread among the PINs in the years and amounts as set
forth [below] [in an amendment to this Schedule which shall be executed when the Bonds are
issued].
Bonds:
The Maximum Interest Rate to be borne by the Bonds is_% per annum.
The Final Maturity Date of the Bonds shall be _ _ __
Estimated Maximum Annual Assessment Installments:
The schedule of the estimated maximum annual installments of the Assessment is based on the
following assumptions:
1.

Bonds allocable to the Assessment are issued in an amount equal to Assessment Amount.

2.

The Bonds bear interest at a rate equal to the Maximum Interest Rate.

3.

The final maturity date of the Bonds is the Final Maturity Date.

4.

The Assessment Interest Rate is

5.

The total administrative fees, recording fees and other fees and costs added to your
assessment is $- - -

%.
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Interest

Total
Assessment

Principal
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Annual
Administrative
Assessment
Fee'"

---

Total
Estimated
Contractual
Assessment
Payment

.... _.-

---

.--_._-

-."-

*Estimated, subject to change

UPON THE ISSUANCE OF THE BONDS, THE ACTUAL ANNUAL ASSESSMENT
INSTALLMENTS WILL BE DETERMINED IN ACCORDANCE WITH THE ACT, AS
DESCRIBED IN THIS CONTRACT. THE SCHEDULE OF ANNUAL ASSESSMENT
INSTALLMENTS SHALL BE SPECIFIED IN THE "PAYMENT OF CONTRACTUAL
ASSESSMENT REQUIRED" TO BE RECORDED BY THE ADMINISTRATOR IN THE
OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF COOK
Prepayment:
The Assessment may be prepaid, in whole or in part, as described in Section 3(f) of this Contract
and as set forth below.
Minimum prepayment amount: $_ _ _ __
Redemption premium:
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Appendix "A ".
(To Program Report)
Map Of City Of Chicago.
(Chicago Page Area)

Chicago PACE Area
-

o

________ ••..• _ _. _ - - - - - _•.. _ _ .•.•.. _ - - _ •. - - - _ . _ . - . -.. _ _ _ _ _ 1
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RESTRUCTURING OF CITY MULTI-FAMILY PROGRAM FUNDS LOANS
ASSOCIATED WITH REHABILITATION OF BUILDINGS AT 6230 S.
DORCHESTER AVE. AND 6144 -- 6146 S. KENWOOD AVE.
[02018-7751]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the Commissioner of the Department of Planning and Development to enter into and
execute a loan modification and deed restriction release and to enter into and execute a
new loan agreement with JBL Preservation Associates Limited Partnership, POAH JBL,
POAH JBL LLC-1, POAH JBL LLC-2 and Preservation of Affordable Housing, Inc., in
conjunction with a development at 6230 South Dorchester Avenue and 6146 South
Kenwood Avenue, amount of new loan not to exceed: $6,000,000, having had the same
under advisement, begs leave to report and recommend that Your Honorable Body Pass
the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, The City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has heretofore
found and does hereby find that there exists within the City a serious shortage of decent,
safe and sanitary rental housing available to persons of low- and moderate-income; and
WHEREAS, The City has determined that the continuance of a shortage of affordable
rental housing is harmful to the health, prosperity, economic stability and general welfare
of the City; and
WHEREAS, The City has certain funds available from a variety of funding sources
("Multi-Family Program Funds") to make loans and grants for the development of
multi-family residential housing to increase the number of families served with decent,
safe, sanitary and affordable housing and to expand the long-term supply of affordable
housing, and such Multi-Family Program Funds are administered by the City's Department
of Planning and Development ("DPD"); and
WHEREAS, The City made a Multi-Family Program Funds loan in the amount of
$2,069,601 (the "Johnson Loan") to Woodlawn East Community and Neighbors, Inc., an
Illinois not-for-profit corporation (the "Original Borrower"), to finance a portion of the costs
of the rehabilitation of a building located at 6230 South Dorchester Avenue in Chicago,
Illinois (the "Johnson Property"); and
WHEREAS, The Johnson Loan was evidenced by that certain Note made by the Original
Borrower in favor of the City and secured by, among other things, a Junior Mortgage and
Security Agreement, recorded on December 14, 1993, as Document Number 03023732
(the "Johnson Mortgage"); and
WHEREAS, The City permitted POAH JBL LLC-1, an Illinois series limited liability
company, which is part of the primary entity POAH JBL LLC, an Illinois series limited
liability company ("POAH JBL"), to acquire the Johnson Property and assume the Johnson
Mortgage and other associated loan documents in connection with the Johnson Loan as
evidenced by that certain Consent, Assignment and Assumption Agreement dated
October 26, 2017 and recorded on October 27, 2017 as Document Number 1730029111;
and
WHEREAS, The City made a Multi-Family Program Funds loan in the amount of
$3,664,974 (the "Butler-Lindon Loan", and collectively with the Johnson Loan, the "Existing
City Loans") to the Original Borrower, to finance a portion of the costs of the rehabilitation
of a building located at 6144 -- 6146 South Kenwood Avenue in Chicago, Illinois (the
"Butler-Lindon Property", and collectively with the Johnson Property, the "Property"); and
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WHEREAS, The Butler-Lindon Loan was evidenced by that certain Note made by the
Original Borrower in favor of the City and secured by, among other things, a certain Junior
Mortgage, Security Agreement and Financing Statement, recorded on December 16, 1999
as Document Number 09170959 (the "Butler-Lindon Mortgage", and collectively with the
Johnson Mortgage, the "Existing Mortgages"); and
WHEREAS, The City permitted POAH JBL LLC-2, an Illinois series limited liability
company, which is part of the primary entity POAH JBL, to acquire the Butler-Lindon
Property and assume the Butler-Lindon Mortgage and other associated loan documents in
connection with the Butler-Lindon Loan as evidenced by that certain Consent, Assignment
and Assumption Agreement dated October 26,2017 and recorded on October 27,2017 as
Document Number 1730029115; and
WHEREAS, The City conveyed the real property located at 6144 South Kenwood
Avenue, which is a part of the Butler-Lindon Property and is legally described on Exhibit B
attached hereto and incorporated herein (the "Parking Facility/Play Area"), to the
Original Borrower by quitclaim deed recorded on December 16, 1999 as Document
Number 09170954 ("Deed") and POAH JBL LLC-2 acquired the Parking Facility/Play Area
as part of the acquisition of the Butler-Lindon Property; and
WHEREAS, The Deed includes a restriction on the use of the Parking Facility/Play Area
(the "Deed Restriction"), which provides as follows:
This conveyance is subject to the express conditions that: 1) a parking lot and play
area is to be built on the subject property within fifteen (15) months of the date of this
deed; and 2) the subject property is used as a parking lot and play area for a period at
least equal to the longer of (i) five (5) years from the date of this deed, or (ii) the period
during which the City's mortgage lien (pursuant to the mortgage in an amount up
to Three Million Six Hundred Sixty-four Thousand Nine Hundred Seventy-four
Dollars ($3,664,974) made in favor of the City on the subject property shall be in effect;
and
WHEREAS, The Original Borrower did not build a parking lot and play area on the
Parking Facility/Play Area property; and
WHEREAS, It is anticipated that JBL Preservation Associates Limited Partnership, an
Illinois limited partnership, the sole general partner of which is POAH JBL, an Illinois series
limited liability company and primary entity of which POAH JBL LLC-1 and POAH JBL
LLC-2, both series limited liability companies, are currently a part, the sole member of
which is Preservation of Affordable Housing, Inc., an Illinois not-for-profit corporation
("POAH"), or another legal entity of which POAH is the controlling party as determined by
the hereinafter defined Authorized Officer (the "New Borrower") , will acquire the Property
and assume the responsibilities, duties, obligations and interest in the Existing City Loans
and the New Borrower has requested that DPD approve the proposed acquisition of the
Property and assumption of the Existing Mortgages and other associated loan documents
in connection with the Existing City Loans (the "Transfer"); and

10/31/2018

REPORTS OF COMMITTEES

86597

WHEREAS, OPO has approved a restructuring of the Existing City Loans (the
"Restructuring") in a manner which (1) will authorize the Transfer, (2) will not alter the
principal amount of the Existing City Loans, (3) may increase the interest rate on the
principal balance of the Existing City Loans to an interest rate not to exceed the applicable
federal rate published by the United States Internal Revenue Service, (4) will alter the
maturity date of the Existing City Loans to be equivalent to the maturity date of the New
Loan, as hereinafter defined, and (5) once the Transfer is complete and the Bridge Loan,
as hereinafter defined, is retired, there will not be any mortgage liens superior in priority to
the City's liens (collectively, the "Material Terms"); and
WHEREAS, Further, OPO has preliminarily reviewed and approved the making of a loan
to the New Borrower, in an amount not to exceed $6,000,000 (the "New Loan") to be
, funded from Multi-Family Program Funds pursuant to the terms and conditions set forth in
Exhibit A attached hereto and made a part hereof; and
WHEREAS, The New Borrower has requested the removal of the Oeed Restriction from
the Parking Facility/Play Area; and
WHEREAS, OPO has determined that the release of the Oeed Restriction is in the best
interests of the City; now, therefore,

Be It Ordained by the City Council of the City of Chicago:
SECTION 1, The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein,
SECTION 2, The Restructuring is hereby approved as described above, The
Commissioner of OPO (the "Commissioner") or a designee of the Commissioner
(collectively, the "Authorized Officer"), are each hereby authorized, subject to approval by
the Corporation Counsel, to negotiate any and all terms and provisions in connection with
the Restructuring which do not substantially modify the Material Terms of the documents
for the Existing City Loans, except as indicated herein. The Authorized Officer is hereby
authorized, subject to approval by the Corporation Counsel, to enter into and execute such
agreements and instruments, and perform any and all acts as shall be necessary or
advisable in connection with the implementation of the Restructuring. The Authorized
Officer is hereby authorized, subject to approval by the Corporation Counsel, to enter into
and execute such agreements and instruments, and perform any and all acts as shall be
necessary or advisable, in connection with any future restructuring of the Existing City
Loans, which do not substantially modify the Material Terms of the Existing City Loans.
SECTION 3. Upon the approval and availability of the Additional Financing as shown in
Exhibit A hereto, the Authorized Officer are each hereby authorized, subject to approval by
the Corporation Counsel, to enter into and execute such agreements and instruments, and
perform any and all acts as shall be necessary or advisable in connection with the
implementation of the New Loan. The Authorized Officer is hereby authorized, subject to
the approval of the Corporation Counsel, to negotiate any and all terms and provisions in

86598

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

connection with the New Loan which do not substantially modify the terms described in
Exhibit A hereto. Upon the execution and receipt of proper documentation, the Authorized
Officer is hereby authorized to disburse the proceeds of the New Loan to the Borrower.
SECTION 4. The Project (as described on Exhibit A hereto) shall be deemed to qualify
as "Affordable Housing" for purposes of Chapter 16-18 of the Municipal Code of Chicago.
Section 2-45-115 of the Municipal Code of Chicago shall not apply to the Project or the
Property (as defined on Exhibit A hereto).
SECTION 5. The release of the Deed Restriction is hereby approved. The Authorized
Officer is hereby authorized, subject to approval by the Corporation Counsel, to execute
and record a release of the Deed Restriction, and such other agreements and instruments
as shall be necessary or advisable in connection with the implementation of such release.
SECTION 6. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph, clause
or provision of this ordinance shall be held invalid, the invalidity of such section,
paragraph, clause or provision shall not affect any of the other provisions of this ordinance.
SECTION 7. This ordinance shall be effective as of the date of its passage and approval.

Exhibits "A" and "B" referred to in this ordinance read as follows:

Exhibit "A".

New Borrower:

JBL Preservation Associates Limited Partnership, an Illinois limited
partnership, the sole general partner of which is POAH JBL LLC, an
Illinois series limited liability company and primary entity of which POAH
JBL LLC-1 and POAH JBL LLC-2, both series limited liability companies,
are currently a part, the sole member of which is Preservation of
Affordable Housing, Inc., an Illinois not-for-profit corporation ("POAH"), or
to another legal entity of which POAH is the controlling party as
determined by the Authorized Officer, and others to be hereafter selected
as the limited partners.

Project:

Financing a portion of the costs of the acquisition and rehabilitation of
buildings located generally at 6230 South Dorchester Avenue and
6144 -- 6146 South Kenwood Avenue, all in Chicago, Illinois, which shall
contain an aggregate total of approximately 106 residential dwelling units
of which all residential dwelling units shall be for low- and moderateincome families, and common areas in connection therewith.
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Source:

Multi-Family Program Funds.

Amount:

Not to exceed $6,000,000.

Term:

Not to exceed 32 years, or another term acceptable to the
Authorized Officer.

Interest:

Not to exceed three percent (3%) per annum, or another rate
acceptable to the Authorized Officer.

Security:

Non-recourse loan; mortgage on the Property (the "New City
Mortgage"), or such other security acceptable to the
Authorized Officer.

Additional Financing:
1.

2.

Amount:

Not to exceed $10,000,000 (the "Bridge Loan").

Term:

Not to exceed three years, or another term acceptable to the
Authorized Officer.

Source:

Associated Bank or another entity
Authorized Officer.

Interest:

A variable rate of interest not to exceed a rate calculated as
30-day UBOR plus two and one-half percent (2.5%) per
annum, or another interest rate acceptable to the Authorized
Officer.

Security:

Mortgage on the Property senior to the liens of the Existing
City Mortgages and New City Mortgage, and/or other security
acceptable to the Authorized Officer.

acceptable to the

Low-Income Housing
Tax Credit ("UHTC")
Proceeds:

Approximately $13,371,697, all or a portion of which may be
paid in on a delayed basis, and all or a portion of which may
be used to repay all or a portion of the Bridge Loan upon
completion of the rehabilitation of the Project or upon
compliance with such other benchmarks as may be
acceptable to the Authorized Officer.
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Source:

To be derived from the syndication of a LlHTC allocation of
by the
Illinois
Housing
approximately
$1,371,291
Development Authority.

Amount:

Approximately $750,000, or such other amount acceptable to
the Authorized Officer, and all or a portion of which may be
used to repay a portion of the New Loan.

Term:

Not to exceed 32 years, or another term acceptable to the
Authorized Officer.

Source:

POAH, derived from the proceeds of a grant from the Federal
Home Loan Bank of Chicago (FHLB) Affordable Housing
Program, or another source acceptable to the Authorized
Officer.

Interest:

A fixed rate of interest not to exceed seven percent (7%) per
annum, or another interest rate acceptable to the Authorized
Officer.

Security:

Mortgage on the Property junior to the liens of the Existing
City Mortgages and New City Mortgage and/or such other
security as may be acceptable to the Authorized Officer.

Exhibit "8".

Legal Description:
The south half of Lot 9 in Block 2 in Keith's Subdivision of Blocks 1 and 2 in
Keith's Subdivision of the southwest quarter of the southeast quarter of Section 14,
Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.

Common Address:
6144 South Kenwood Avenue
Chicago, Illinois 60637.

Property Index Number:
20-14-408-026-0000.
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO.2.
[02018-7016]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 2, amount to be levied:
$267,000, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.

86602

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., (the "Special
Service Area Act") and pursuant to the Property Tax Code, 35 ILCS 200/1-1, et seq., as
amended from time to time; and
WHEREAS, On June 30, 1982, the City Council of the City of Chicago (the
"City Council") enacted an ordinance, as amended by an ordinance enacted by the
City Council on March 25,1983, as further amended by an ordinance enacted by the
City Council on September 18, 1984, as further amended by an ordinance enacted by the
City Council on June 14, 1995, (collectively, the "Establishment Ordinance") which
established an area known and designated as City of Chicago Special Service Area
Number 2 (the "Area") and authorized the levy of an annual tax not to exceed an annual
rate of one and one-half percent (1.5%) of the equalized assessed value of the taxable
property therein (the "Services Tax") to provide certain special services in and for the Area
in addition to the services provided by and to the City of Chicago generally (the "Special
Services"); and
WHEREAS, Certain funds in Fund 324 ("Fund 324") in the amount of $26,243 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
approximately bounded by Henderson Street on the north, George Street on the south,
and fronting on Central Avenue on both east and west sides; and Long Avenue on the
east, Austin Avenue on the west, and fronting on Belmont Avenue on both north and south
sides; and
WHEREAS, The Special Services authorized in the Establishment Ordinance included
the maintenance, operation, and upkeep of an automobile parking facility and such other
services as will tend to promote, assist or preserve the businesses located within, and
foster commercial and economic development of, the Area; and
WHEREAS, The Establishment Ordinance provided for the appointment of the BelmontCentral Parking Commission (the "Commission") to advise the City Council regarding the
amount of the Services Tax to be levied and for the purpose of recommending to the City
Council: (1) a yearly budget based upon the cost of providing the Special Services; (2) an
entity to serve as a service provider (the "Service Provider"); (3) an agreement between
the City and the Service Provider for the provision of Special Services to the Area (the
"Service Provider Agreement"); and (4) a budget to be included in the agreement between
the City and the Service Provider (the "Budget") (the aforementioned items 1 through 4
shall be known collectively herein as the "Recommendations"); and
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WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Belmont-Central Parking Commission
Special Service Area Budget.
For the fiscal year beginning January 1, 2019 and ending December 31, 2019.
Expenditures
Service Provider Agreement for the
provision of Special Services

$317,738

TOTAL BUDGET REQUEST:

$317,738

Source Of Funding
Tax levy at an annual rate not to exceed one
and one-half percent (1.5%) of the equalized
assessed value of taxable property within
Special Service Area Number 2

$267,000

Fund 324

$26,243

Carryover funds currently available
from prior tax years

$13,420

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$11,075
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SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provIsions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Special Service Area Act and pursuant to the provisions of the
Establishment Ordinance, the sum of $267,000 as the amount of the Services Tax for the
tax year 2018.
SECTION 4. Filing. The City Clerk of the City of Chicago (the "City Clerk") is hereby
ordered and directed to file in the Office of the County Clerk of Cook County, Illinois (the
"County Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and
the County Clerk shall thereafter extend for collection together with all other taxes to be
levied by the City of Chicago, the Services Tax herein provided for, said Services Tax to
be extended for collection by the County Clerk for the tax year 2018 against all the taxable
property within the Area, the amount of the Services Tax herein levied to be in addition to
and in excess of all other taxes to be levied and extended against all taxable property
within the Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Belmont-Central Chamber
of Commerce, an Illinois not-for-profit corporation, as the Service Provider, for a one-year
term in a form acceptable to such Authorized Officer, along with such other supporting
documents, if any, as may be necessary to carry out and comply with the provisions of the
Service Provider Agreement. The Budget shall be attached to the Service Provider
Agreement as an exhibit. Upon the execution of the Service Provider Agreement and the
receipt of proper documentation, the Authorized Officer and the City Comptroller are each
hereby authorized to disburse the sums appropriated in Section 2 above to the Service
Provider in consideration for the provision of the Special Services described in the Budget.
The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of
such section, paragraph or provision shall not affect any of the remaining provisions of this
ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit (fA".
Budget.

--_.

__.-._----

Service Provider Agency:

,

.-_.

2
BELMONT-CENTRAL CHAMBER OF COMMERCE

. - .. .. .

.

2019 BUDGET SUMMARY

'"

....

Budget and Services Period: January 1. 2019 through December 31. 2019

CATEGORY

1.00 Customer

$0

~ttraction
~.oo

Public Way

~esthetics

1.00 Sustainability and
'ublic Places

Carryover
Funds

Loss
Collection

TIF Rebate
Fund #324

$1

$153,036

$0
$0

$23,

Estimated
Late
Collections
and Interest

Total
All Sources

$0

$100

$0

$176,036

$22,792

$11,075

$13,120

$3,243

$11,075

$61,3

1.00 Economicl
!usiness Development

$0

$0

$100

$0

$0

$1

;.00 Safety Programs

$0

$100

$0

$100

$0

$16,653

:.00 SSA Management

$16,653

.00 Personnel

$63,444
$255,925

GRAND
TOTALS

$267,000
LEVY ANALYSIS
Estimated 2018 EAV:
Authorized Tax Rate Cap:
Maximum Potential Levy
limited by Rate Cap:
Requested 2018 Levy Amount:
-~

..

Estimated Tax Rate to Generate
2017 Levy:

$28.171.121
1.500%
",-

$422.567
$267,000

.. " - - - . "..

-

0.9478%
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO.7.
[02018-7956]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 7, amount to be levied:
$127,537, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Lopez, Foulkes, D. Moore, Curtis,
O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro,
Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato,
Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore,
Silverstein -- 47.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
Alderman Burke abstained from voting pursuant to Rule 14 of the City Council's Rules of
Order and Procedure, disclosing that he had represented parties to this ordinance in
previous and unrelated matters.
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The following is said ordinance as passed:
WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On June 26, 1985, the City Council of the City of Chicago (the
"City Council") enacted an ordinance, as amended on August 28, 1986, and as further
amended on December 15, 1992, which established an area which was known and .
designated as City of Chicago Special Service Area Number 7 to provide certain special
services in addition to the services provided generally by the City of Chicago (the "City"),
and authorized the levy of an annual services tax to provide such services; and
WHEREAS, On November 8, 2006, the City Council enacted an ordinance, as amended
on November 15, 2008 (collectively, the "Establishment Ordinance"), which again
established a special service area known and designated as City of Chicago Special
Service Area Number 7 (the "Area") to provide certain special services in the Area in
addition to the services provided generally by the City (the "Special Services"), and
authorized the levy of an annual services tax (the "Services Tax") beginning in 2006
through and including 2025 not to exceed an annual rate of 0.98 percent of the equalized
assessed value of all property within the Area to provide such services; and
WHEREAS, The Establishment Ordinance established the Area as that territory
approximately bounded by 47th Street on the north, 49th Street on the south, Central Park
Avenue on the west, and Kedzie Avenue on the east; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include but
are not limited to maintenance and beautification activities, new construction, coordinated
marketing and promotional activities, parking and transit programs, area strategic
planning, the recruitment and promotion of new businesses to the Area and retention and
promotion of existing business within the Area, financing of storefront facade
improvements, security programs and other technical assistance activities to promote
community and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the Kedzie
Industrial Tract Special Service Area Commission (the "Commission") to advise the City
Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
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WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sum and by the
levy of the Services Tax indicated in the amounts and for the purposes necessary to
provide the Special Services in and for the Area, indicated as follows:

Kedzie Industrial Tract Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$150,591

TOTAL BUDGET REQUEST:

$150,591

Source Of Funding
Tax levy at an annual rate not to exceed
0.98 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 7

$127,537

Carryover funds currently available
from prior tax years

$20,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$3,054
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SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provIsions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $127,537 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City of Chicago (the "City Clerk") is hereby
ordered and directed to file in the Office of the County Clerk of Cook County, Illinois (the
"County Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and
the County Clerk shall thereafter extend for collection together with all other taxes to be
levied by the City, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Back of the Yards
Neighborhood Council, an Illinois not-for-profit corporation, as the Service Provider, for a
one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
Budget.

.----..-- -"l

7

j

o

Service Provider Agency:

Budget and Services Period: January 1, 2019 through December 31 , 2019

t---2018 Levy
Collectable
Levy

CATEGORY
1.00 Customer
Attraction

- ..~

Estimated
Loss
Collection

Carryover
Funds

TIF R(;\b;de
Fund #

Estimated
Late
Collections
and Interest

Total
All Sources

$1.000

$0

$0

$.0

$0

$1.000

$16,033,

$0

$0'

:$0

$01

$16,033

3.00 Sustainabllity and
Public Places

$0,

$0

$b

$0

$0

$0

4.00 Economic!
Business Development

$0

$0

$0

$0

$0

$0

2.00 Public Way
Aesthetics

,.- . .i

5.00 Safety Programs

$69,250

$3,054

$20,000

$0

$3,054

$95,358

6,00 'SSA Management

$15,200

$0

$0

$0

$0'

$15,200;

7.00 Personnel

$23,O()O

$0

$124,483

$3,054

Sub-total

GRAND

TOTALs

Levy Tatar

$127,537

Authorized Tax Rate Cap:

0;980%!

,Maximum Potential Levy
Iimit~_d~Y3ate.~~e: _ _

$145,273

Requested 2018 Levy Amount:

$127,537

. Estimated Tax Rate to' Generate
'2017 Levy:

0.8604%
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 10.
[02018-7957]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 10, amount to be levied:
$367,574, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Lopez, Foulkes, D. Moore, Curtis,
O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro,
Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato,
Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore,
Silverstein -- 47.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
Alderman Burke abstained from voting pursuant to Rule 14 of the City Council's Rules of
Order and Procedure, disclosing that he had represented parties to this ordinance in
previous and unrelated matters.
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The following is said ordinance as passed:
WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., (the "Special
Service Area Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1, et seq., as
amended from time to time; and
WHEREAS, On September 13, 1989, the City Council of the City of Chicago (the
"City Council") enacted an ordinance, as amended by an ordinance enacted by the
City Council on November 15, 1995 (collectively, the "Establishment Ordinance") which
established an area known and designated as City of Chicago Special Service Area
Number 10 (the "Area") and authorized the levy of an annual tax not to exceed an annual
rate of one and nine tenths percent (1.9%) of the equalized assessed value of the taxable
property therein (the "Services Tax") to provide certain special services in and for the Area
in addition to the services provided by and to the City of Chicago generally (the "Special
Services"); and
WHEREAS, Certain funds in Fund 339 ("Fund 339") in the amount of $119,892 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
approximately bounded by the area fronting in whole or in part on 47th Street, from the
Conrail Railroad tracks on the west (2200 West) to Loomis Street on the east and on
Ashland Avenue, from the Conrail Railroad tracks on the north (4000 South) to 49th Street
on the south; and
WHEREAS, The Special Services authorized in the Establishment Ordinance included
recruitment of new businesses to the Area, rehabilitation activities, loan packaging
services, maintenance and beautification activities, coordinated promotional and
advertising activities for the Area, private security services, and other technical assistance
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the Back of
the Yards Special Service Area Commission (the "Commission") to advise the City Council
regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
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WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Back Of The Yards Special Service Area Commission
Special Service Area Budget.
For the fiscal year beginning January 1, 2019 and ending December 31, 2019.
Expenditures
Service Provider Agreement for the
provision of Special Services

$504,660

TOTAL BUDGET REQUEST:

$504,660

Source Of Funding
Tax levy at an annual rate not to exceed
one and nine tenths percent (1.9%)
of the equalized assessed value
of taxable property within
Special Service Area Number 10

$367,574

Fund 339

$119,892

Carryover funds currently available
from prior tax years

$15,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$2,194
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SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Special Service Area Act and pursuant to the provisions of the
Establishment Ordinance, the sum of $367,574 as the amount of the Services Tax for the
tax year 2018.
SECTION 4. Filing. The City Clerk of the City of Chicago (the "City Clerk") is hereby
ordered and directed to file in the Office of the County Clerk of Cook County, Illinois (the
"County Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and
the County Clerk shall thereafter extend for collection together with all other taxes to be
levied by the City of Chicago, the Services Tax herein provided for, said Services Tax to
be extended for collection by the County Clerk for the tax year 2018 against all the taxable
property within the Area, the amount of the Services Tax herein levied to be in addition to
and in excess of all other taxes to be levied and extended against all taxable property
within the Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Back of the Yards
Neighborhood Council, an Illinois not-for-profit corporation, as the Service Provider, for a
one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, 'as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A",
Budget.

10
Service Provider Agency:

2019 BUDGET SUMMARY

,

Budget and ServiCes Period: Jan~ary 1, 2019 th'rough December 31, 2019

Carryover
Funds

CATEGORY

$0
$0
~UlSlallnalDlllltY

and

$4,000

$0

$51,000
$15,000
SSA Management

GRAND
TOTALS

$5,800

levy

",

" LEVY ANALYSIS'

...' ,:

Estimated 201B EAV:
$33,5B9,727
---'-'--'-'--"-" . " . . _-_.-f---=-:.c:.:c:..:....:..:.'-'-'-j
Authorized Tax Rate Cap:
1,.900%
Maximum Potential Levy
limited by Rate Cap:

$63B,205

TIF Rebate
Fund #339

Estimated
late
Collections,
and Interest;

Total
All Sources

-
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 13.
[02018-7958]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 13, amount to be levied:
$1,064,359, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Lopez, Foulkes, D. Moore, Curtis,
O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro,
Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato,
Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore,
Silverstein -- 47.

Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
Alderman Burke abstained from voting pursuant to Rule 14 of the City Council's Rules of
Order and Procedure, disclosing that he had represented parties to this ordinance in
previous and unrelated matters.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On July 24, 1991, the City Council of the City of Chicago (the "City Council")
enacted an ordinance, as amended by an ordinance enacted by the City Council on
November 6, 1992, which established an area known and designated as City of Chicago
Special Service Area Number 13 and authorized the levy of an annual tax not to exceed
an annual rate of one and nine tenths percent (1.9%) of the equalized assessed value of
the taxable property therein to provide certain special services in and for the area for a
period of 20 years (the "Initial Levy Period") in addition to the services provided by and to
the City of Chicago generally; and
WHEREAS, The Initial Levy Period expired; and
WHEREAS, On December 8, 2010, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Establishment Ordinance") which again
established an area known and designated as City of Chicago Special Service Area
Number 13 (the "Area") and authorized the levy of an annual tax, for the period beginning
in 2010 through and including 2029, not to exceed an annual rate of one and nine tenths
percent (1.9%) of the equalized assessed value of the taxable property therein (the
"Services Tax") to provide certain special services in and for the Area in addition to the
services provided by and to the City of Chicago generally (the "Special Services"); and
WHEREAS, Certain funds in Fund 306 ("Fund 306") in the amount of $172,444 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
consisting approximately of east on 34th Street then south to 35 th Street; south on Morgan
Street then east on 38th Street; south on Halsted Street then east on Pershing Road; south
on Princeton Avenue then east on 40th Street; south on Wentworth Avenue then west on
Root Street; north on Stewart Avenue then west on 41 5t Street; north on Normal Avenue
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then west on 49th Place; south on Wallace Street then west on Root Street; south on
Halsted Street then west on 49th Street; north on Morgan Street then generally west on
4ih Street; north on Loomis Street then west on 45th Street; generally north on Ashland
Avenue then east on 35th Street; and north on Justine Street to 34th Street; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: recruitment of new businesses to the Area, rehabilitation activities,
maintenance and beautification activities, security, coordination of promotional and
advertising activities, strategic planning for the Area, and other technical assistance
activities to promote commercial and economic development (which may include, but are
not limited to, streetscape improvements, strategic transit/parking improvement including
parking management studies, and enhanced land use oversight and control initiatives);
and
WHEREAS, The Establishment Ordinance provided for the appointment of the
Stockyards Special Service Area Commission (the "Commission") to advise the City
Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:
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Stockyards Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$1,320,769

TOTAL BUDGET REQUEST:

$1,320,769

Source Of Funding
Tax levy at an annual rate not to exceed
one and nine tenths percent (1.9%)
of the equalized assessed value of
the taxable property within
Special Service Area Number 13

$1,064,359

Fund 306

$172,444

Carryover funds currently available
from prior tax years

$50,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$33,966

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $1 ,064,359 as the amount of the Services Tax for the tax year 2018.
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SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City of Chicago, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Back of the Yards
Neighborhood Council, an Illinois not-for-profit corporation, as the Service Provider, for a
one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provIsion of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
Budget.
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Service Provider Agency.:

.. .

"

of the Yards Neighborhood Council

2019 BUDGET'SUMMARY

., -- .. "' .

Budget and Services Period: January 1, 2019 through December 31,2019

Carryover
Funds

CATEGORY

1.00

$29,500

$0

2.00 Public Way
Aesthetics
3.00 Sustainability and
Public Places.

GRAND
TOTALS

TIF Rebate
Fund #306

Levy

LEVY ANALYSIS·
Authorized Tax Rate Cap:

$50,400
. $492,803

$0

$7,000

$0

$73,152

$34,000

$470,166

,
152,555,774

'.900%

Maximum Potential Levy
ilimited by Rate Cap:

$2,898.560

jRequested 2018 Levy Amount:

$1,064,3591

iEstimated Tax Rate to Generate
:201'ZLevy:.

"'
Total
All Sources

$16,000

$1,064,359

Estimated 2018 EAV:

Estimated
Late
Collections
and Interest

!
I

O.6977%i
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET, EXECUTION
OF SERVICE PROVIDER AGREEMENT AND AMENDMENT OF YEAR 2018
APPROPRIATION, LEVY AND AGREEMENT ORDINANCE FOR SPECIAL
SERVICE AREA NO. 16.
[02018-7959]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:
Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 16, and the approval of an
amendment to the 2018 appropriation, levy and agreement ordinance, amount to be
levied: $795,547, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.
Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On July 31, 1996, the City Council of the City of Chicago (the "City Council")
enacted an ordinance (the "First Ordinance"), as further amended by an ordinance
enacted by the City Council on November 20, 1996 (the "First Amendment Ordinance")
and again on October 14, 2015 (the "Second Amendment Ordinance") (collectively, the
"Amendment Ordinances") (the First Ordinance and the Amendment Ordinances are
collectively referred to herein as the "Original Ordinance") which established an area
known and designated as City of Chicago Special Service Area Number 16 (the "Area")
and authorized the levy of an annual tax, for the period beginning in tax year 1996 through
and including tax year 2016 (the "Original Period"), not to exceed an annual rate
of one percent (1 %) of the equalized assessed value of the taxable property therein (the
"Services Tax") to provide certain special services in and for the Area in addition to the
services provided by and to the City of Chicago generally (the "Original Special Services");
and
WHEREAS, On December 10, 2014, City Council enacted an ordinance (the "Levy
Extension Ordinance") which (i) authorized certain special services in the Area distinct
from the Original Special Services (the "Special Services"), and (ii) authorized the
extension of the Original Period and of the levy of the Services Tax for the provision of the
Special Services in the Area for a period through and including tax year 2028; and
WHEREAS, The Original Ordinance and the Levy Extension Ordinance are herein
collectively referred to as the "Establishment Ordinance"; and
WHEREAS, Certain funds in Fund 190 ("Fund 190") in the amount of $85,566 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
approximately bounded by Madison Street on the north, the John Fitzgerald Kennedy
Expressway on the east, Congress Parkway on the south and Green Street on the west;
and
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WHEREAS, The Special Services authorized in the Establishment Ordinance include but
are not limited to: customer attraction, public way aesthetics, sustainability and public
place enhancements, economic/business development, safety programs, and other
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the
Greektown/Halsted Street Special Service Area Commission (the "Commission") to advise
the City Council regarding the amount of the Services Tax to be levied and for the purpose
of recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; and
WHEREAS, On November 8, 2017, the City Council enacted an ordinance (the
"2018 Appropriation, Levy, and Agreement Ordinance"), among other things, appropriating
the sums necessary to provide the Special Services in and for the Area for 2018, levying
the Services Tax for the tax year 2017, and authorizing an agreement with West Central
Association, Inc., an Illinois not-for-profit corporation, as the Service Provider (the
"2018 Service Provider"), for the provision of the Special Services in 2018; and
WHEREAS, Pursuant to the 2018 Appropriation, Levy, and Agreement Ordinance the
City and the 2018 Service Provider entered into a service provider agreement (the
"2018 Service Provider Agreement"); and
WHEREAS, The City desires to increase the budget for Special Services in the
Area in 2018 by $195,000; and
WHEREAS, The City therefore desires to amend both the 2018 Appropriation, Levy, and
Agreement Ordinance, as set forth below, and the 2018 Service Provider Agreement,
pursuant to an amendment in substantially the form attached hereto as Exhibit B; now,
therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
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SECTION 2. Appropriations For 2019. There is hereby appropriated the following sums
in the amounts and for the purposes necessary to provide the Special Services in and for
the Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Greektown/Halsted Street Special Service Area
Special Service Area Budget.

For the fiscal year commencing January 1,2019 and ending December 31,2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$885,338

TOTAL BUDGET REQUEST:

$885,338

Source Of Funding
Tax levy at an annual rate not to exceed
one percent (1 %) of the equalized
assessed value of taxable property
within Special Service Area Number 16

$795,547

Fund 190

$85,566

Carryover funds currently available
from prior tax years

$0

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$4,225

SECTION 3. Levy Of Taxes 2019 Appropriations. There is hereby levied pursuant to the
provisions of Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois
and pursuant to the provisions of the Act and pursuant to the provisions of the
Establishment Ordinance, the sum of $795,547 as the amount of the Services Tax for the
tax year 2018.
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SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25,2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City of Chicago, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement For 2019. The Commissioner, or a designee
of the Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject
to approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with West Central Association,
Inc., an Illinois not-for-profit corporation, as the Service Provider, for a one-year term in a
form acceptable to such Authorized Officer, along with such other supporting documents, if
any, as may be necessary to carry out and comply with the provisions of the Service
Provider Agreement. The Budget shall be attached to the Service Provider Agreement as
an exhibit. Upon the execution of the Service Provider Agreement and the receipt of
proper documentation, the Authorized Officer and the City Comptroller are each hereby
authorized to disburse the sums appropriated in Section 2 above to the Service Provider in
consideration for the provision of the Special Services described in the Budget. The
Department of Planning and Development shall promptly make a copy of the executed
Service Provider Agreement readily available for public inspection.
SECTION 6. Amendment Of 2018 Appropriation, Levy And Agreement Ordinance.
Section 2 of the 2018 Appropriation, Levy and Agreement Ordinance is hereby amended
by deleting the language indicated by strikeout and adding the underlined language as
follows:
"Section 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Greektown/Halsted Street Special Service Area
Special Service Area Budget.

For the fiscal year commencing January 1, 2018 and ending December 31, 2018.

Expenditures
Service Provider Agreement for the
provision of Special Services

$899,254

$1,094,254

TOTAL BUDGET REQUEST:

$899,254

$1,094,254
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Expenditures
Source Of Funding
Tax levy at an annual rate not to exceed
one percent (1%) of the equalized
assessed value of taxable property
within Special Service Area Number 16

$813,522

Fund 190

$85,566

Carryover funds currently available
from prior tax years

$G $195,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$166"

SECTION 7. Amendment To 2018 Service Provider Agreement. The Commissioner, or
a designee of the Commissioner, are each hereby authorized, subject to approval by the
Corporation Counsel as to form and legality, to enter into, execute and deliver an
amendment to the 2018 Service Provider Agreement in substantially the form attached
hereto as Exhibit 8 and hereby made a part hereof (the "2018 Service Provider Agreement
Amendment"), and such other supporting documents, if any, as may be necessary to carry
out and comply with the provisions of the 2018 Service Provider Agreement Amendment,
with such changes, deletions and insertions as shall be approved by the persons
executing the 2018 Service Provider Agreement Amendment.
SECTION 8. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 9. Conflict. This ordinance shall control over any provIsion of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 10. Publication. This ordinance shall be published by the City Clerk, in
special pamphlet form, and made available in her office for public inspection and
distribution to members of the public who may wish to avail themselves of a copy of this
ordinance.
SECTION 11. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibits "A" and "8" referred to in this ordinance read as follows:
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Exhibit "A".
(To Ordinance)
"Budget."

.
Service Provider Agency:

I

.

Special Service.Area # 16

WEST CENTRAL ASSOCIATION, INC.

2019 BUDGET suivuillARY

.. ' . . .

.

..

'..

Budget and Services Period: January 1,2019 through December 31,2019

Estimated
Loss
Collection

Collectable
Levy

CATEGORY

Carryover
Funds

TIF Rebate
Fund #190

Estimated
Late
Collections
and Interest

Total
All Sources

1.00 Customer
Attraction

$297,000

$0

$0

$0

2.00 Public Way
Aesthetics

$192,275

$4,225

$0

$85,566

$0

$0

$0

$0

4.00E;conomicl
Business Development

$80,775

. $0

$0

$0

$4,225

5.00 Safety Programs

$85

$0

$0

$0

$0

$85,000

$91

$0

$0

$0

$0

$91,272

$45

$0

3.00 Sustainability and
Public Places

OSSA Management
Personnel

$4,225

Sub-total
GRAND
TOTALS

$795,547

Levy Tota

iRequested 2018
~

____ . _ _ _ _ _ _ _

~_.

I.evy Amount

_ _ _ _ _ _ . ________ . __

'Estimated Tax Rate to Generate
'2017 Levy

$795,547
L.

'

I

O.9689"/o!
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Exhibit "B".
(To Ordinance)
Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 16.

This Amendment ("Amendment") is made and entered into effective as of the __ day of
_ _ _ _ _ , 2018, by and between the City of Chicago ("City"), a municipal corporation
and home rule unit of local government existing under the Constitution of the State of Illinois,
acting through the Special Service Area Commission at Chicago, Illinois, and West Central
Association, Inc., an Illinois not-for-profit corporation ("Contractor").

Background.

Whereas, On July 31, 1996, the City Council of the City of Chicago (the "City Council")
enacted an ordinance (the "First Ordinance"), as further amended by an ordinance
enacted by the City Council on November 20, 1996 (the "First Amendment Ordinance")
and again on October 14, 2015 (the "Second Amendment Ordinance") (collectively, the
"Amendment Ordinances") (the First Ordinance and the Amendment Ordinances are
collectively referred to herein as the "Original Ordinance") which established an area
known and designated as City of Chicago Special Service Area Number 16 (the "Area")
and authorized the levy of an annual tax, for the period beginning in tax year 1996 through
and including tax year 2016 (the "Original Period"), not to exceed an annual rate of one
percent (1 %) of the equalized assessed value of the taxable property therein (the
"Services Tax") to provide certain special services in and for the Area in addition to the
services provided by and to the City of Chicago generally (the "Original Special Services");
and
Whereas, On December 10, 2014, City Council enacted an ordinance (the "Levy
Extension Ordinance") which (i) authorized certain special services in the Area distinct
from the Original Special Services (the "Special Services"), and (ii) authorized the
extension of the Original Period and of the levy of the Services Tax for the provision of the
Special Services in the Area for a period through and including tax year 2028; and
Whereas, The Original Ordinance and the Levy Extension Ordinance are herein
collectively referred to as the "Establishment Ordinance"; and
Whereas, On November 8, 2017, the City Council enacted an ordinance (the "2018
Ordinance") which, among other things, appropriated the sums necessary to provide the
Special Services in and for Special Service Area Number 16 for 2018, levied the Services
Tax for the tax year 2017, and authorized a Service Provider Agreement (the "2018
Service Provider Agreement") with the Contractor as the service provider for the provision
of the Special Services in 2018; and
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Whereas, The Contractor and the City have entered into the 2018 Service Provider
Agreement dated January 1, 2018, in which the Contractor is to perform certain Special
Services for Special Service Area Number 16; and
Whereas, The amount of the Services Tax for tax year 2017 levied pursuant to the 2018
Ordinance was $813,522; and
Whereas, The use of certain surplus funds in the amount of $0 were authorized in the
2018 Service Provider Agreement and certain additional surplus funds in the amount
$195,000 (the "Additional Surplus Funds") have become available for use to provide
Special Services in Special Service Area Number 16 for a total of $195,000; and
Whereas, The City desires to ratify and approve the use of the Additional Surplus Funds
to provide Special Services by the Service Provider; and
Whereas, The Contractor and the City therefore desire to make certain changes to the
2018 Service Provider Agreement. The 2018 Service Provider Agreement requires that
modifications to it must be made in writing and signed by both parties;
Now, Therefore, In consideration of the provisions and conditions set forth in the 2018
Service Provider Agreement, the parties do mutually agree to amend the 2018 Service
Provider Agreement as set forth below.
It is agreed by and between the parties that the sole modifications of, changes in, and
amendments to the Agreement are as follows:
1. Exhibit 1, Amended Budget for 2018, is attached to this Amendment as
Attachment 1 and incorporated by reference.
2. The Agreement-Specific Information is hereby amended by deleting the language
indicated by the strikeout and adding the underlined language as follows:
Maximum compensation amount (see Agreement Section 5.01): $899,254 $1,094,254
Maximum amount (see Agreement Section 5.02): $899,254 $1,094,254
Surplus Funds amount (see Agreement Section 5.01 (b)): $Q $195,000

3. Exhibit 2, Amended Economic Disclosure Statement and Affidavit, is attached to
this Amendment as Attachment 2 and incorporated by reference.

10/31/2018
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All terms of the 2018 Service Provider Agreement remain in full force and effect except as
modified in this Amendment.
Signed:
City of Chicago

By: ________=-__~~-----------

Commissioner,
Department of Planning and Development

Contractor: West Central Association, Inc.,
an Illinois not-for-profit corporation

By: ____________________________
(Signature)
Its:

----~~--------~~~------

(Print Name and Title)

Attest: ________________
Its:

-----~~~----~~~------

(Print Name and Title)

County of ___________
State of ___________
Acknowledged on ________________ [date] before me by ____-::-::----:-_______
as __________ [title] of _ _ _ _ _ _ _ _ _ _ _ _ _ [firm].

Notary Public
Commission expires: _ _ _ _ _ _ __
Attachments 1 and 2 referred to in this Amendment to Year 2018 Service Provider
Agreement for Special Service Area Number 16 read as follows:
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Attachment 1.
(To Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 16)
Amended 2018 Budget.

Special Service Area # 16
Service Provider Agency:

WEST CENTRAL ASSOCIATION, INC.

2018 AMENDED BUDGET SUMMARY

i

Budget and Services Period: January 1,2018 through December 31,2018

CATEGORY

Carry Over

Loss
Collection

$301

TIF Rebate
Fund #190

Estimated
Late
Collections
and Interest

Total
All Sources
2018 Budget

$0

$65,000

$0

$0

$20,000

$0

$0

$0

$0

$140

$0

$60,000

$0

5.00 Safety Programs

$10

$0

$50,000

$0

$60,000

6.00 SSA Management

$87

$166

$166

$87,572

7.00 Personnel

$45

$0

3.00 Sustainability and
Public Places
4.00 Economic/
Business Development

Sub-total
GRAND
TOTALS

$813,356

$166

$813,522

Levy Total

LEVY ANALYSIS
Estimated 2017 EAV:

$81,352,180

Authorized Tax Rate Cap:

1.000%

"_ .. - " ' -

Maximum Potential Levy
limited by Rate Cap:

$813.522

Requested 2017 Levy Amount:

~ed Tax Rate to Generate
~Q.1!.!:.~x:

.________

--

L

$813,522

__ . _ _ _ _ _

1.00%1

__._._._. ______ .1

$3

10/31/2018

REPORTS OF COMMITTEES

86633

Attachment 2.
(To Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 16)
City Of Chicago
Amended Economic Disclosure Statement And Affidavit.
SECTION I -- GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:
WEST CENTRAL ASSOCIATION, INC.

Check ONE of the following three boxes:
Indicate whether the Disclosing Party submitting this EDS is:
1. [XI the Applicant
OR
2. [ ] a legal entity currently holding, or anticipated to hold within six months after City action on
the contract, transaction or other undertaking to which this EDS pertains (referred to below as the
"Matter"), a direct or indirect interest in excess of7.5% in the Applica\lt. State the Applicant's legal
OR
3. [ ] a legal entity with a direct or indirect right of control of the Applicant (see Section II(B)(l)
State the legal name of the entity in which the Disclosing Party holds a right of control:

B. Bl1.siness address of the Disclosing Party:

., 917 WEST WASHIN8TON.BLVD#173
CHICAGO IL, 60607

0,-Z._4_9Z_Z::..--,-,-,,-,--. Fax: _ _ _ _ _ _ _ _ _ Email:. __l~F?@lW~ACHICAGO.ORG
C. Telephone:-,"3'-.1'-.;2c-=.9c..:
RODERICK J. BURCH JR..

D. Name of contact person: ""=,."..-----,_ _ _-=-_ _--=...,.."....---..0..-='-,,E. Federal Employer IdentificationNo. (if you have one);·..:..,_ _-,.-_ _~_
...~_.",..~. . ~
...=._,......,.,.--:-~---,-..,.
F. Brief description of the Matter to which this EDS pertains. (Include project number and location of
property, if applicable):
To allow West Central Association to amend the 2018 budget specified in the 2018 service provider agreement
with the Cit}' of Chicago in order to provide special services within SSA #16.

G. Which City agency or department is requesting this EDS?

PLANNING AND DEVELOPMENT

If the Matter is a contract being handled by the City's Department of Procurement Services, please
complete the following:
Specification #

and Contract #

------------------------
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SECTION U -- DLSCLOSURE OF OWNERSHIP [NTERESTS
A. NATURE OF THE DISCLOSING PARTY

[
[
[
[
[
[
[

1. Indicate the nature of the Disclosing Party:
] Person
[ ] Limited liability company
] Publicly registered business corporation
[ ] Limited liability partnership
] Privately held business corporation
[ ] Joint venture
] Sole proprietorship
[><] Not-for-profit corporation
] General partnership
(Is the not-for-profit corporation also a 501 (c )(3 ))?
] Limited partnership
[ ] Yes
[)<j No
] Trust
[ ] Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:
ILLINOIS

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?
[ ] Yes

[ ] No

[ ] Organized in Illinois

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:
1.
List below the full names and titles, if applicable, of: (i) all executive officers and all directors of
the entity; (ii) for not-for-profit corporations, all members, if any, which are legal entities (if there
are no $uch members, write "no members which are legal entities "); (iii) for trusts, estates or other
similar entities, the trustee, executor, administrator, or similarly situated party; (iv) for general or
limited partnerships, limited liability companies, limited liability partnerships or joint ventures,
each general partner, managing member, manager or any other person or legal entity that directly or
indirectly controls the day-to-day management of the Applicant.

NOTE: Each legal entity listed below must submit an EDS on its own behalf.
Name

Title

SEE;ATTACHE.D LIST
. NO.MEMB.ERS

2. Please provide the following information concerning each person or legal entity having a direct or
indirect, current or prospective (i.e. within 6 months after City action) beneficial interest (including
ownership) in excess 0[7.5% of the Applicant. Examples of such an interest include shares in a
corporation, partnership interest in a partnership or joint venture, interest of a member or manager in a

10/31/2018
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West Central Association Board of Directors

President
Armando Chacon 1 st Vice President
Marc Koronkiewicz
2 nd Vice President
Harry Huzfnis

Treasurer
Calvin Gin
Secretary
Susan Rothman
3 rd Vice President
Steve Homrich

Marc Bushala

Joey Panfil

Michelle Carrera

Clint Paton

Thomas Comforte

Stephen Ross

Zack Cupkovic

Jacqui Russell

Rodrigo d'Esc~to

Meg Sahs

Michael Ezgur

Michael Semenzin

Steven Greenberg

john Sochacz

Paige Hennessy

Tim Swanson

A.G. Hollis
Executive Director
Roderick Burch

Greg Terwillinger

Neil Trifunovski

As of February 22,2018 Meeting

Larry Adelson

Fred Krol

Michael Apa

Rita McGovern

Max Bechina

Tom Moro

Jose Bodella

Mark Nelson

Richard Bridgford

John Neurauter

Thomas Broderick

Marisa Novara
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limited liability company, or interest of a beneficiary of a trust, estate or other similar entity. If none,
state "None."

NOTE: Each legal entity listed below may be required to submit an EDS on its own behalf.
Name

Business Address

Percentage Interest in the Applicant

NONE

SECTION III -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CITY ELECTED
OFFICIALS
Has the Disclosing Party provided any income or compensation to any City elected official du~ing the
12-month period preceding the date of this EDS?
[ ] Yes
[XJ No
Does the Disclosing Party reasonably expect to provide any income or compensation to any City
[XJ No
elected official during the 12-month period following the date of this EDS? [] Yes
If "yes" to either ofihe above, please identify below the name(s) of such City elected official(s) and
describe such income or compensation:

Does any City elected official or, to the best of the Disclosing Party's knowledge after reasonable
inquiry, any City elected official's spouse or domestic partner, have a financial interest (as defined in
Chapter 2-156 of the Municipal Code of Chicago ("MCC") in the Disclosing Party?
[ ] Yes
[ ] No
If "yes," please identify below the name(s) of such City elected official(s) and/or spouse(s)/domestic
partner(s) and describe the fmancial interestCs).

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES
The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist (as defined in MCC Chapter 2-156), accountant, consultant and any other person or entity
whom the Disclosing Party has retained or expects to retain in connection with the Matter, as well as
the nature of the relationship, and the total amount of the fees paid or estimated to be paid. The
Disclosing Party is not required to disclose employees who are paid solely through the Disclosing
Party's regular payroll. If the Disclosing Party is uncertain whether a disclosure is required under this
Section, the Disclosing Party must either ask the City whether disclosure is required or make the
disclosure.
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Name (indicate whetber
retained or anticipated
to be retained)

Business
Address

rZelationshlp to Disclosing Party
(subcontractor, attorney,
lobbyist, etc)
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Fees

(~ndLcate~hether

[2Cij~Lor e~Lmated.) NOTE:

"hourly rate" or "Lb.d" is
not an acceptable response.

SEE ATTACHED LIST

(Add sheets if necessary)

[ ] Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.
SECTION V -- CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under MCC Section 2-92-415, substantial owners of business entities that contract with the City must
remain in compliance with their' child support obligations throughout the contract's term.
Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?
[ ] Yes

[ ] No

IXI No person directly or indirectly owns

10% or more of the Disclosing Party~

If "Yes," has the person entered into a cOUlt-approved agreement for payment of all support owed and
is the person in compliance with that agreement?
[ ] Yes

[ ] No

B. FURTHER CERTIFICATIONS

1. [This paragraph 1 applies only if the Matter is a contract being handled by the City's Department of
Procurement Services.] In the 5-year period preceding the date of this EDS, neither the Disclosing
Party not any Affiliated Entity [see definition in (5) below] has engaged, in connection with the
performance of any public contract, the services of an integrity monitor, independent private sector
inspector general, or integrity compliance consultant (i.e., an individual or entity with legal, auditing,
investigative, or other similar skills, designated by a public agency to help the agency monitor the
activity of specified agency vendors as well as help the vendors reform their business practices so they
can be considered for agency contracts in the future, or continue with a contract in progress).
2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of any fine, fee,
tax or other source of indebtedness owed to the City of Chicago, including, but not limited to, water
and sewer charges, license fees, parking tickets, property taxes and sales taxes, nor is the Disclosing
Party delinquent in the payment of any tax administered by the Illinois Department of Revenue.
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3. The Disclosing PMty and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section H(8)(l) of this EDS:
a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;
b. have not, during the 5 years before the date of this EDS, been convicted of a criminal offense,
adjudged guilty, or had a civil judgment rendered against them in connection with: obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under a
public transaction; a violation of federal or state antitrust statutes; fraud; embezzlement; theft; forgery;
bribery; falsification or destruction of records; making false statements; or receiving stolen property;
c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in subparagraph (b) above;
d. have not, during the 5 years before the date of this EDS, had one or more public transactions
(federal, state or local) terminated for cause or default; and
e. have not, during the 5 years before the date of this EDS, been convicted, adjudged guilty, or found
liable in a civil proceeding, or in any criminal or civil action, including actions concerning
environmental violations, instituted by the City or by the federal government, any state, or any other
unit of local government.
4.· The Disclpsing Party understands and shall comply with the applicable requirements ofMCC
Chapters 2-56 (Inspector General) and 2-156 (Governmental Ethics).
5. Certifications (5), (6) and (7) concern:
• the Disclosing Party;
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed
under Section IV, "Disclosure of Subcontractors and Other Retained Parties ");
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity). Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared
facilities and equipment; common use of employees; or organization of a business entity following
the ineligibility of a business entity to do business with federal or state or local government,
including the City, using substantially the same management, ownership, or principals as the
ineligible entity. With respect to Contractors, the term Affiliated Entity means a person or entity
that directly or indirectly controls the Contractor, is controlled by it, or, with the Contractor, is
under common control of another person or entity;
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party,
any Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nO! allY Comractor, nor allY AffIliated Entity of either the Disclosing
Party or any Contractor, nor any Agents have, dunng the 5 years before the date of this EDS, or, with
respect to a Contractor, an AffIliated Entity, or an AffilIated Entity of a Contractor during the 5 years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter:
a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to bribe,
a public officer or employee of the City, the State of III inols, or any agency of the federal government
or of any state or local government in the United States of America, in that officer's or employee's
official capacity;
b. agreed or colluded with other bidders or prospcctivc bidders, or been a party to any such agreement,
or been convicted or adjudged g·uilty of agreement or collusion among bidders or prospective bidders,
in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or
c. made an admission bfsuch conduct described in subparagraph (a) or (b) above that is a matter of
recqro, but have notbeen prosecuted for such conduct; or
d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts Requiring a Base
Wage); (a)(5)(Debarment Regulations); or (a)(6)(Minimum Wage Ordinance).
6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any oftheir.employees,
officials,agents or partners, is barred from contracting with any unit of state or loca~ government as a
re.sult. of engaging in or being convicted of (1) bid-rigging in violation of720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United
States of America that contains the same elements as the offense of bid-rigging or bid-rotating.
7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List maintained by the
United States Department of Commerce, State, or Treasury, or any successor federal agency.
8. [FOR APPLICANT ONLY] (i) Neither the Applicant nor any "controlling person". [see MCC
Chapter 1-23, Article I for applicability and defined tenus] of the Applicant is currently indicted or
charged With, or has admitted guilt of, or has ever been convicted of, or placed under supervision for,
any criminal" offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any "sister agency"; and (ii)
the Applicant understands and acknowledges that compliance with Article I is a continuing requirement·
for doing business with the City. NOTE: IfMCC Chapter 1-23, Article I applies to the Applicant, that
Article's permanent compliance timeframe supersedes 5-year compliance timeframes in this Section V.
9. [FOR APPLICANT ONLY] The Applicant and its Affiliated Entities will not use, nor permit their
subcontractors to use, any facility listed as having an active exclusion by the U.S. EPA on the federal
System for Award Management ("SAM").
10. [FOR APPLICANT ONLY] The Applicant will obtain from any contractors/subcontractors hired
or to be hired in connection with the Matter certifications equal in fOIm and substance to those in
Certifications (2) and (9) above and will not, without the prior written consent of the City, use any such
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contractor/subcontractor that does not provldc such certlficalions or that the Applicant has reason to
believe has not provided or cannot provide truthful certifications_
11. If the Disclosing Party is unable to certify to any of the above statements in this Pari B (Further
Certifications), the Disclosing Party must explain below:

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.
12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12month period preceding the date of this EDS, an employee, or elected or appointed official, of the City
of Chicago (if none, indicate with "N!A" or "none").
-.NONE _

n. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be givep., at any time during
the 12-m,onth period preceding the execution date ohhis EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (1) anything
made generally available to City employees or to the general public, or (ii) food or drink-provided in
the course of official City business and having a retail value of less than $25 per recipient, or (iii) a
political contribution otherwise duly reported as required by law (if none, indicate with "N/A" or
"none"). As to any gift listed below, please also list the name of the City recipient.
NONE

-

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION
1. The Disclosing Party certifies that the Disclosing Party (check one)
[ ] is
rxj"is not
a "financial institution" as defined in MCC Section 2-32-455(b).
2. lfthe Disclosing Party IS a financial institution, then the Disclosing Party pledges:
IIWe are not and win not become a predatory lender as defined in MCC Chapter 2-32. We further
pledge that none of our affiliates is, and none of them will become, a predatory lender as defined in
MCC Chapter 2-32. We understand that becoming a predatory lender or becoming an affiliate of a
predatory lender may result in the loss of the privilege of doing business with the City."
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If the DIsclosing Party is unable to make this [Jledge because It or any of its aCtlliates (as defined in
MCC Section 2-32-455(b)) is a predatory lender within the meaning of MCC Chapter 2-32, explain
here (attach additional pages if necessary)
NA
.....- - - - - .
-~-----

If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.
D. CERTIFICATION REGARDING FfNANCfAL INTEREST IN CITY BUSINESS
Any words or terms defined in MCC Chapter 2-156 have the same meanings ifused in this Part D.
1. In accordance with MCC Section 2-156-110: To the best of the Disclosing Party's knowledge
after reasonable inquiry, does any official or employee of the City have a financial interest in his or
her own name or in the name of any other person or entity in the Matter?
[ ] Yes

!Xl No

NOTE: If you checked "Yes" to Item 0(1), proceed to Items 0(2) and D(3). If you checked "No"
to Item D(l), skip Ite.ms D(2) and D(3) and proceed to Part E.
2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City elected
official or employee shall have a financial i'nterest in his or her own name or in the name of any
other person or entity in the purchase of any property that (i) belongs to the City, or (Ii) is s~ld for
taxes ot assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain
power does not constitute a financial interest within the meaning of this Part D.
Does the Matter involve a City Property Sale?

[ ryes

[ ] No

3. If you checked "Yes" to Item D(1), provide the names and business addresses of the City officials
or employees having such financial interest and identify the nature of the financial interest:
Name

Business Address

Nature of Financial Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will be
acquired by any City official or empJoyee.
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E. CERTIFICAT[ON REGARDING SLA VERY ERA BUS[NESS

Please check either (1) or (2) below. if the Disclosing Party checks (2), the Disclosing Party
must disclose below or in an attachment to this EDS all information required by (2). Failure to
comply with these disclosure requirements may make any contract entered into with the City in
connection Ylith the Matter voidable by the City.
~I. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

__2:

The Disclosing Party verifies that, as a result of conducting the search in step (1) above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies.' The Disclosing Party verifies that the foHowing constitutes full disclosure of all such
records, {neluding .the names of any and all slaves or slaveholders described in those records:

SECTION VI - CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS
NOTE: If the Matter is federally funded, complete this Section VI. If tlie Matter is not
federally funded, proceed to Section VII. For purposes of this Section VI, tax credits· allocated by
the City and proceeds of debt obligations of the City are not federal funding.
.
A. CERTIFICATION REGARDING LOBBYING

1. List below the names of all persons or entities registered under the federal Lobbying
Disclosure Act of 1995, as amended, who have made lobbying contacts on behalf ofthe Disclosing
Party with respect to the Matter: (Add sheets if necessary):

(lfno explanation appears or begins on the lines above, or if the letters "NAil or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts on
behalf of the Disclosing Party ~ith respect to the Matter.)
2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in paragraph A(I) above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an employee

/.
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of a member of Congress, in connection with the 3\vard of any federally funded contract, making any
federally funded grant or loan, entering into any cooperalive agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperativc agreement.
3. The Disclosing Party will submit an updated cet"tification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A(l) and A(2) above.
4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501 (c)( 4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities," as that term is defined in the Lobbying Disclosure Act of 1995, as amended.

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A( 1) through A(4) above from all subcontractors before it awards
any subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICA nON REGARDING EQUAL EMPLOYMENT OPPORTUNITY
If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.
Is th.e Disclosing Party the Applicant?
[ ] Yes
[ ] No
If "Yes," answer the three questions below::
1. Have you developed and do you have on file affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)
[ ] Yes
[ ] No
2. Have you filed with the Joint Reporting Committee, the Dire.ctor of the Office of Federal Contract
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the
applicable filing requirements?
"
[ ] Yes
[ ] No
M Reports not required
3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?
[ ] Yes
[ ] No

"If you checked "No" to question (1) or (2) above, please provide an explanation:
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SECTION VII -- FURTHER ACKNOWLEOCIVIENTS AND CL:RTlFlCATION

The Disclosing Party understands and agrees that:
A. The certifications, disclosures, and acknowledgmcnLs contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether
procurement, City assistance, or other City action, and are material inducements to the City's execution
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.
B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes certain duties and
obligations on persons or entities seeking City contracts, work, business, or transactions. The full text
of this ordinance and a training program is available on line at www.cityofchicago.org/Ethics, and may
also be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610,
(312) 744-9660. The Disclosing Party must comply fully with this ordinance.
.

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract 'or other agreement in connection with which it is submitted may be rescinded or be void
or voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
'. void), at }1:lW, or in equity, including terminating the Disclosing Party's participation in the Matter
and/or declining to allow the Disclosing Party to participate in other City transactions. Remedies at
law for a false statement' of material fact may include incarceration and an award to the City of treble
damages.
D. It is the City's policy to make this document available to the p"ublic on its Internet site and/or upon
re.quest Some or all of the infonnation provided in, and appended to, this EDS may be made publicly
8;vailable on th.e Internet, in response to a Freedom of Information Act request, or otherwise. By
completing and signing this EDS, the Disclosing Party waives and releases any possible rights or
claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the City to verify the acc~racy of any information submitted
in this EDS.
E. The information provided in this EDS must be kept current In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City's Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to MCC Chapter
1-23, Article I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the
information provided herein regarding eligibility must be kept current for a longer period, as required
by MCC Chapter 1-23 and Section 2-154-020.
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CERTrr<ICA TIOt\'

Under penalty of perjury, the rcrson signing below: (\) wan-anls that he/she is authorized to execute
this EDS, and all applicable Appendices, on behalf of the Disclosing Party, aDd (2) warrants that all
certifications and statements contained in this EDS, and all applicable Appendices, are true, accw-ate
and complete as of the date furnished to the City.

Cf f0 T(2+1 ~

{0 ( 06 cell ~ I~ f J N L

t

~~~~=~>-,.;fDisclosiI1g Party)
By:.

;';,: ......~'L---
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OJi-iii~,or-iYPenaffie Of person signing) ..
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Signed and sworn to before me on (date)..
at.

g/2 0(// ~ .

.' t

tQkl~Ji·. _;County, .. I!(I'hO/ r u(S(:11~e.);

;;~~
&!.VZ I
Cortunission expires: ..
I

Appendices "A", "8" and "C" referred to in this City of Chicago Amended Economic
Disclosure Statement and Affidavit read as follows:
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Appendix "A".
(To City Of Chicago Amended Economic
Disclosure Statement And Affidavit)
Familial Relationships With Elected City Officials
And Department Heads.

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a
direct ownership interest in the Applicant exceeding 7.5%. It is not to be completed by any legal
entity which has only an indirect ownership interest in the Applicant.
Under MCC Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial
relationship" with any elected· city official or department head. A "familial relationship" exists if, as of
the date this EDS is signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic
Partner thereof is related to the mayor, any alderman, the city clerk, the city treasurer or any city
depa):tmentl)ead as spouse or domestic partner or as any of the following, whether by blood or
adoption: parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild,
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, stepson or
stepdaughter, stepbrother or stepsister or half-brother or half-sister.
"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section
II.B.I.a., if the Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing
Party is a genGral part.Iiership; 1111 general partners and limited partners of the Disclosing P?rty, if the
·Disclosing Party is a limited partnership; all managers, managing members and members ofthe
Disclosing P·arty, if the Disclosing Party is a limited liability company; (2) all principal officers of the
Disclosing Party; and (3) any person haVIng more than a 7.5% ownership interest in the Disclosing
Party. "Principal officers" means the president, chief operating officer, executive director,· chief
financial officer, treasurer or secretary of a legal entity or any person exercising similar authority.
Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof
currently have a "familial relationship" with an elected city official or department head?
[ ] Yes

IX] No

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to
which such person is connected; (3) the name and title of the elected city official or department head to
whom such person has a familial relationship, and (4) the precise nature of such familial relationship.
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Appendix "A ".
(To City Of Chicago Amended Economic
Disclosure Statement And Affidavit)
Building Code Scofflaw/Problem Landlord Certification.

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5% (an "Owner"). It is not to be completed by any
legal entity which has only an indirect ownership interest in the Applicant.
1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a building code
scofflaw or problem landlord pursuant to MCC Section 2-92-416?

[ ] Yes

J><I No

2. If the Applican~ is a legal entity publicly traded on any exchange, is any officer or director of
the Applicant identified as a building code scofflaw or problem landlord pursuant to MCC Section
2-92-416?
[ ] Yes

[ ] No

(>4 The Applicant is not publicly traded on any exchange.

3. If yes to (1) or (2) above, please identify below the name of each person ot legal entity identified
as a building code scofflaw or problem landlord and the address of each building or buildings to which
.
the pertjnent c04e violations apply.
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Appendix "C".
(To City Of Chicago Amended Economic
Disclosure Statement And Affidavit)
Prohibition On Wages And Salary History Screening -- Certification.

This Appendix is to be completed only by an Applicant that is completing this EDS as a "contractor" as
defined in MCC Section 2-92-385. That section, which should be consulted @ww.amlegal.com),
gCllerally covcrs a party to any agreemcnt pursuant to which they: (i) receive City of Chicago funds in
consideration for services, work or goods provided (including for legal or other professional services),
or (ii) pay the City money for a License, grant or concession allowing them to conduct a business on
City premises.
On behalf of an Applicant that is a contractor pursuant to MCC Section 2-92-385, I hereby certify that
the Applicant is in compliance with MCCSection2-92-385(b)(1) and (2), which prohibit: (i) screening
job applicants based on their wage or salary history, or (ii) seeking job applicants' wage or salary
history from current or former employers. I also certify that the Applicant has adopted a policy that
includes those prohibitions.
.

.p(Yes
[ ] No
[ ] If/A -I am not an- Applicant that is a "contractor' as defined in MCC Section 2-n-385.
This certification shall serve as the affidavit required-by MCC Section 2-92-385(e)(1).

If-you che~ked "no" to the above t please explain.
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City Of Chicago
Economic Disclosure Statement And Affidavit.

SECTION I -- GENERAL INFORIVlATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a! if applicable:
WEST CE.NTRAL ASSOCIATION, INC.

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. J><J the Applicant
OR
2. [ ] a legal entity currently holding, or anticipated to hold within six months after City action on
the contract, transaction or other undertaking to which this EDS pertains (referred to below as the
"Matter a direct or indirect interest in excess of 7.5% in the Applicant. State the Applicant's legal
ll

),

nrume: ____________~~~--~__~----------~------------------------~
OR
3. [ ] a legal entity with a dir:ect or indirect right of control of the Applicant (see Section II(B)(l»)
State the .Jegalname of the entity in which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party:

917 WEST WASHINGTON BLVD #173
<:;j--lICAGO,IL 60607

C. TeJephone: 312~902.4~22

Fax:

---------------- Email:

ROD@WCACHICAGO.ORG

D. Name of contact person: _H_O~D_.-,-B~U~R~C~
. _H______--"-'-_~____

E. Federal Employer Identification No. Of you have one): .;-.--_ _ __
F. Brief description of the Matter to which this EDS pertains. (Include project number and location of
property, if applicable):
TO ALLOW WEST CENTRAL ASSOCIATION, INC. TO ENTER INTO A CONTRACT WITH THE CITY
CHICAGO TO PROVIDE SERVICES WITHIN SSA#16 .•.
.... ----.---

--,-----

~

--.~.-.-----~

-.--.-----.,.-~--

G. Which City agency or department is requesting this EDS? PLANNING AND DEVELOPMENT

If the Matter is a contract being handled by the City's Department of Procurement Services, please
complete the following:
Specification # __ _

and Contract 11

10/31/2018
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SECTION H -- DISCLOSURE OF OWNERSHIP INl'ERJ-!~STS
A. NATURE OF THE DISCLOSING PARTY

[
[
[
[
[

1. Indicate the nature ofthc Disclosing Party:
] Person
[ ] Limited liability company
] Publicly registered business corporation
[ ] Limited liability partnership
] Privately held business corporation
[ ] Jo.int ventmc
] Sole proprietorship
[Xl Not-for-profit corporation
] General partnership
(Is the not-for-profit corporation also a 501(c)(3))?
[ ] Y·es
[XI No
] Limited pal1nership
Trust
[)<l Other. (ple~sc specifY)

t "]

~

2. For legal entities, the state (or foreign q:>Untry)

.....90 1.(;(1L .

of i.14l;;orporatjo:q or organization, if appHcaple:

rLLI NO \ S
3. For legal entities not organized ill the .State of Illinois.: Bas the c;>rgaJ1ization J~gistered .to do
business in the State of Illinois as a foreign entity?
[ ] Yes

[ ] No

fXI Organized in lllil.1.Qis'

B. IF THE DISCLOSING PARTY IS A LEGAL EN'DTY:
1.
List below the full names and titles, if appJicabJe", of: (i) all eX,ecutive oftic<;<rsand all directors of
the entity; (ii) for not-ror-profit corporations. all mempers, if'a11Y, which are legal entities (if there
are no such members, write "no members which are legal entities,i); (iii) for trusts, estates or other
similar entities, the trustee, executor, administrator, or similarly situated party; (iv) for general or
limited partnerships, limited liability compani.es, limited liability partnerships or joint ventul'es,
each general partner, managing member, manager or any other person or legal entity that directly or

indu'ectly controls the day-to-day management of the Applicant.
NOTE: Each legal entity listed below must s'ubmit an EDS on its own behalf.

Name

Tit]e

SEE ATTACHED, NO MEMBERS WHICH ARE LEGAL ENTITIES •

.

~------~------

-------------_._---_.2. Please provide the following information concerning each person or legal entity having a direct or
indirect, cunent or prospective (i.e, within 6 months after City action) beneficial interest (including
ownership) in excess of 7.5% of the Applicant. Examples of such an interest include shares in a
corporation, pat1ncrship interest in a pnrtncrship or joint venture, interest of 11 member or manager in a
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West Central Association Boal'd of Directors

President
Armando Chacon
1 st Vice President
Marc Koronkiewicz

2 nd Vice President
Harry Huzrnis
Treasurer
Calvin Gin
Secretary
Susan Rothman
3 rd Vice President
Steve Homrich

Marc Bushala

Joey Panfil

Michelle Carrera

Clint Paton

Thomas Comforte

Stephen Ross

Zack Cupkovic

Jacqui Russell

Rodrigo d'Esc~to

Meg Sahs

Michael Ezgur

Michael Semenzin

Steven Greenberg

john Sochacz

Paige Hennessy

Tim Swanson

A.G. Hollis
Executive Director
Roderick Burch

Greg Terwillinger

Neil Trifunovski

As of February 22, 2018 Meeting

Larry Adelson

Fred Krol

Michael Apa

Rita McGovern

Max Bechina

Tom Mora

Jose Badella

Mark Nelson

Richard Bridgford

John Neurauter

Thomas Broderick

Marisa Novara
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limited liability company, or interest of a beneficiary of a trust, estate or other similar entity. Ifnol1c,
stnte "None."
NOTE: Each legal entity listed below may be required to submit an EDS on its own behalf.
Name

BusiflCSS Address

Percentage Interest in the Applicant

NONE

SECTION III -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CITY ELECTED
OFFICIALS
Has the Disclosing Party provided any income or compensation. to any C.ily elected official during the
12-rnonthperiod preceding the date of this EDS?
[ ] Yes
[>1 No
Does the Disclosing Patty rea&onabl.y expect to provide any inc<;>me ·o.r compensation. to any City
elected official during the 12-month period following the date of this EDS? [] Yes
[xl No

If "yes" to either of the above, please identify below the name(s) of such City elected official(s) and
descJibe slich il1come or compensation:
T

t

•. ..

zt

.-

"
Does any City elected official or, to the best of the Disclosi.ng Pruty's knowledge after reasonable
inquiry, any City elected official's spouse or domestic partner, have a financial interest (as defined in
Chapter 2· 156 of the Municipal Code of Chic'ago CHMCC")) in the Disclosing Party?
[]Yes
IXINo

If "yes," pJease identify below the name(s) of such City elected official(s) ancVor spouse(s)/domestic
partner(s) and describe the financial interest(s).

SECTION [V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES
The Disclosing Party must disclose the name and business address of each subcontractor, attomey,
lobbyist (as defined in MCC Chapter 2-156), accountant, consultant and any other person or entity
whom the Disclosing Party has retained or expects to retain in connection with the Matter, as well as
the nature oftbe relationship, and the total amount of the fees paid or estimated to be paid. The
Disclosing Party is not required to disclose employees who are paid solely through the Disclosing
Party's regular payroll. If the Disclosing Party is uncertain whether a disclosure is required under this
Section, the Disclosing Party must either ask the City whether disclosure is required or make the
disclosure.
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Name (indicate whether
retained or anticipated
10 be retained)

Business
Address

Relationship to Disclosing Party
(subcontractor, attorney,
lobbyist, etc.)
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Fees (indicate whether.
Raid or estimated.) NOTE:
"hourly rate" or flt.b.d." is
not an acceptable response.

- - -SEE: ATIACHED.

(Add sheets ifnecessary)

[ ] Check here if the Disclosillg Party has not retained, nor expects to retain, any such persons or entities .

.

SECTION V -.CER1TFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE
Under MCC Section 2-92-415, substantial owners of business entities thatc.ontract with ~e City IllUst
remain in compli.ance with their child support obligations throughout the contract's term.

Has any person who directly or indirectly owns 10% or more of-tlle Disclosing PartY'been declared in
arrearage on any child support obligations by any Ulinois court of c.ompetent jurisdiction?

[ ) Yes

[ ] No

[XI No person directly or indirectly
owns 10% 01' more of the Disclosing
.
. Party..

If "Yes," has the person entered into a comt-approved agreement for payment of all support owed and
is the person ill compliance with that agreement?
[ ] Yes

[ ] No

B. FURTHER CERTIFICA nONS
1. [This paragraph] appJies only if the Matter is a contract being handled by the City'S Department of
Procurement Selvices.] In the 5-year period preceding the date of this EDS, neither the Disclosing
P~u1y nor any Affiliated Entity [see defmition in (5) below] has engaged, in connection witll the
performance of allY public contract, the services of an integrity monitor, independent pri vate sector
inspector general, or integrity compliance consultant (i.e., an individual or entity with legal, auditing,
investigative, or other similar skills, designated by a public agency to help the agency monitor the
activity ofspecitied agency vendors as well as help the vendors reform their business practices so they
can be considered for agency contracts in the future, or continue with a contract in progress).
2. The Disclosing Party and its AffiliClted Entities arc not delinquent in the payment of any fine, fee,
tax or other source of indebtedness owed to the City of Chicago, including, but not limited to, water
and sewer charges, license fees, parking tickets, property taxes and sales taxes, nor is the Disclosing
Party delinquent in the payment of any tax administered by the Illinois DepaJimcnt of Revenue.
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3. The Disclosing Party and, if the Disclosing Pmiy is a legal entity, all of those persons or entities
identified in Section II(B)(l) of this EDS:
.
a. are not presently ·deban·ed .. suspended. proposed for debarment, declared ineligible or voluntarily
excluded fi'oll1 any transactions by any federal, state or local unit of; government;
b. have not, during the 5 years before the date of this EDS, been convicted of a criminal offense,.
adjudged guilty, or had a civil judgment rendered against them h~ connection with: obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under a
public tratlsaction; a violation of federal or state antitrust statutes; fraud; embezzlement; theft; forgery;
bribery; falsification or destruction of records; making false statements.: or receiving stolen property;
C. are not presently indicted tor, or criminally or civilly charged by, a govemmental. entity (federal,
state or local) with committing any of the offenses set forth in subparagraph (b) ·above;

d. have not, during the 5 years betore the date of this EDS. had one or l])orepub)i.c transactions
(federaL, state or local) tenninated for cause or default; and
e. have not, during the 5 years before the date of this EPS, been co.nvicted, adjudged g\J.ilty, or found
liable in a civil proceeding, or in any criminal or civil action, including actions conceming
environmental violations, instituted by the City or by the federal government, any state, or any otl!:er
unit of local government.
4. l"he Disclosj~g Party understands and shall comply with the applicable requirements ofMCC
Chapters 2-56 (inspector General)~nd 2-156 (Governmental Ethics).
5. CC11ifications (5), (6) and (7) concern:
• the Disclosing Party;
• anY "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed
under Section TV, "Disclosure of Subcontractors and Other Retained Parties");
• a'ny "Affiliated Entity" (meaning a person or entity that, directly or inqirectly: controls the
Disclosing Party, is controlled by the Disclosing Pmty, or is, with the Disclosing Party, under
common control of another person or entity). Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared
filciJities and equipment; common use of employees; or organizatjon of a business entity following
the ineligibility of a business entity to do business with federal or state or local govemment,
including the City, using substantially the same management, ownership, or principals as the
illeligible entity. With respect to Contractors, the term Affiliated Entity means a person or en~ity
that directly or indirectly controls the Contractor, is controlled by it, or, with the Contractor, is
under common control of another person or entity;
.. any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
otIlcr official, agent or employee of the Disclosing Patty, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party,
any Contractor or any Affiliated Entity (collectiveJy "Agenls").
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Neither the Disclosing P~1rty, nor any Contractor, nor any Affiliated Entity of either the Disclosing
Party or any Contractor, nor any Agentshave, during the 5 years before the date of this EDS, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity ofa Conlnctor during the 5 years
before the date of such Contractor's or AHiIiated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempti,ng to bribe,
a public officer or employee of the City, the State of lIIinoi,s, or any agency of the federal government
or of any state or local government in the United States of America, -in. that officer.'s or employee's
officjaL capacity;
b. agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement,
or been convicted or adjudged guilty of agreement or collusion among bidders or prospective bidders,
in restraint of freedom of competition by agreement to bid a fixed price or otherWise; or
c. made an admission of such conduct described in subparagraph (a) or (b) abovc,th.\it is a matter of
record, but have not been prosecuted for such condu.ct; or
d. yiolate9 the provisions referenced in MCC Subsection 2-92'-320(a)(4)(Contracts ~equiring a Base
Wage); (a)(5)(Debannent Regulations); or (a)(6)(Minimum Wage Ordinance).

6. Neither the Disclosingl?arty, I).or any Affiliated En.tity or Contr.~cto~, or any of their empI9yee~,
officials. agents or partners; is barred from contracting with any unit of state or local government as a
result of engaging in or being convicted of ('J) bid-ligging in violati"on :of120 lLCS 5/31E-3; (2)
bid,.rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or ofthe Un'ited
States of America that contains the same elements as the offen~e of bid-rigging or b,id-rotatjpg.
7. Neither the Disclosing Party nor any Affiliated Entity is listed 011 a Sanctions List maintaiiled by the
United States Depaltment of Commerce, State, or Treasury, or any successor federal agency.
8. > [FOR APPLlCANT ONLY] (i) Neit]ler the Applicant nor any "controlling person" [see MCC
Chapter 1-23, Article I for applicability and defined terms] of the Applicant is currently indicted or
charged with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for,
any criminal offense involving actual, attempted. or conspiracy to commit bribery, then, fraud, forgery,
peJjUl-Y. dishonesty or deceit against an officer or employee of the City or any "sister agency"; and (ji)
the Applicant understands and acknowledges that compliance with Article I is a continuing requirement
for doing bus.inc;:ss with the City. NOTE: If MCC Chapter 1-23, Article I ~lpplies to the Applicant, that
Artjcle's pcnmment compliance timetj'ame supersedes 5-year compliance timeframes in this Section V.
9. [FOR APPLICANT ONLY] The Applicant and its Affiliated Entities will not use, nor permit their
subcontractors to lise, any facility listed as having an active exclusion by the U.S. EPA on the federal
System for Award Management ("SAM").
10. [FOR APPLICANT ONL Yl The Applicant will obtain from any contractors/subcontraciors hired
or to be hired in connection with the Matter cCJtifications equal in fonn and substance to those in
Cenij"icatiolls (2) <HId (9) above and will nol, without the prior written consent of [he City, usc any sllch
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contractor/subcontractor that docs not provide slIch certifications or that thc Applicant has re<1son to
believe bllS not provided or cannol provide truthful celiificatiol1s.

11. If the Disclosing Party is unable to CCJ1ify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party mU1-lt explain below:
--~----

~~------------.------------------------------------------------~

If the letters "NA," the word "None," or no response appears 01.1 the lines above, it will be conclusively
presumed that the Disclosing PaJty ce11ified to the above statements.
12. To the best of the Disclosing Party's knowledge after reasotlable inquiry, the following is a
complete list of all current employees of the Disclosing P(1ny Who were, at any time during th,e ] 2month period preceding the date Of.tllis EDS, an employee, or elected or appointed official, of the City
of Chicago (if none·, indicate with "NIA" or "none").
NONE

]3. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a
complete list of all gifts that the 'Disclosing Party has given or caused to be given, at any time during
the 12-month period preceding the execution date of this EDS, to an. employee, or elected or appojnted
ot11cial; of the City of Chicago. For pLU-poses of this statement, a "gift" does not inClude: (1) anything
made generally available to City employees or to the general public, or (1i) food or drink provided in
the CO'urse of official City business arid having 11 retail vallie of less than $25 per recipient, or (iii) a
political contributiOJl othenvise duly reported as required by law (if none, indicate with UN/A" or
"none"). As to any gift listed below, please also list the name of the City recipient

:NOt'-IE
C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION
1. The Disclosing Party certifies that the Disclosing Party (check one)
[XJ is not
[ ] is
a "financial institution" as defincd in MCC Section 2-32-455(b),

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in MCC Chapter 2-32. We fi.Jrther
pledge that none of ollr affiliates is, and none of them will become, <1 predatory lender as defined ill
MCC Chapter 2-32. We underslund that becoming a predatory lender or becoming an affiliate of a
predatory leIlder lTJay result in the loss of the privilege of doing business with the City."
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I f the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
MCC Section 2-32-455(b)) is a predatory lender within the meaning of MCC Chapter 2-32, explain
here (altach additional pages jf necessary):
N/A

1f the letters "NA," the word "None," or 110 response appears On the lines above, it will
conclusively presumed that the Disclosing Party certified to the above statements.

b~

D. CERT1FICA TION REGARDING FINANCIAL INTEREST IN CITY BUSINESS
Any words or terms defined in MCC Chapter 2-156 have the same meanings ifused in this Part D....

.l.. In accordance with MCC ~ection 2-156-110: To the best of the Disclosing :Party'sknowledge
after reasonable inquiry. does any officia1 Of emp10yee of the City h~ve a financi~l Jnle.r:c.st in his OJ
her own name or in the name of any other person or entity in the Matter?

[ ] Yes

IxINo

NOTE: If you checked "Yes" to item D(l), proceed to Items D(2) and D(3). If you, checked "Noll
to Item D(1)~ skip Items D(2) and 0(3) and proceed to Part E.
2. 'Unless sold ptirsuant to a process of competitive bidding, or ot.!;terwisc permitted, no qty elected
official or employee shall have a financial interest ill his or her own nan'le or in the name of any
other person or entity in the purchase of any property that (i) belongs to the City, or (jj) Hi sold. for
taxes or assessments, or (iii) is sold by virtue of legal process ~t the suit of the City (collective.ly,
"City Property Sale ll ). Compensation for property taken pursuant to the City's eminent domain
power does not constitute a financial interestwithin.the mean~ng of this Pm1 D.

Does the Matter involve a City Property Sale?
[ ] Yes

[ ]No

3. If you checked "Yes" to Item D(l), provide the nmnes and business addresses oftbe City officials
or employees having such financial interest and identify the nature oftlle financial interest:

Name

Nature of Financial Interest

Business Address

- _ _--_.__._---.,---....,...

-------_

......

_-_ -.-._---- _. __._.- _
..

...

...

.....

4. The Disclosing Parry fmther certifies that no prohibited financial interest in the Matter will be
acquired by any City official or emp.1oyee.
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS
Please check either (l) or (2) below. If the Disclosing Party checks (2), the Disclosing Party
must disclose below or in an attachri1cnt to this EDS allinforination required by (2). Failure to
comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.
~ I. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and allY and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (inCluding insUrance policies
issu.ed to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no slIch records.

_._2. The Disclosing Party verifies that, as a result of conducting the search in step (i) above, the
Disclosing Party has found records of investments or PJ:"ofits from slavery or~laveholde~ insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of al). such
records, including the names of any and all slaves or slaveholders described in those record:s:

SECTION VI - CERTIFICATIONS FOR FEDERALL': FUNnED MATTERS
NOTE: I(the Matter is federally flinded, complete this Section VI. Iftbe'M~tter i"s not
federally funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by
the City and proceeds of debt obligations of the City are not federal funding.
A. CERTIFICATION REGARDING LOBBYING
"

1. List below the names of all persons or entities regj'stered under the federal Lobbying
Disclosure Act of 1995, as amended, who have made lobbying contacts on behalf of the Disclosing
Party with respect 10 1he Matter:
. (Add sheets, if necessary):

(If no explanation appears or begins on the lines above, or if the letters "NAil or if the word "None"
appear, it will be conclusively presumed that the Disclosing Pm1y means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts on
behalf of the Disclosing Party with respect to the Matter.)
2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in paragraph A()) above for his or her lobbying activities or to pay any
person or entity to influence or attempt (0 influence an officer or employee of any agency, as defined
by appl icable iedenti law, a member or Congress, an officer or employee of Congress, or an employee
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of a member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend. continue, renew,
amend, or modify any federally funded contract, grant, 10m'}, or cooperative agreement.
3. The Disclosing Party will submit an updated certification at the end of cach calendar quarter in
which there occurs any event that materia lIy affects the accuracy of the statements and infonnatiOll set
forth in paragraphs A(l) anc;! A(2) abovc.
4. The Disclosing Party certifies that either: (i) it js not an organization described in scctioil
501 (c)(4) of the lnternal Revenue Code of 1986; or Oi) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities," as that term is defined in the Lobbying Disclosu~e Act of 1995, as amended.
5. If the Disclosing Party is the Applicant, the Disclosing P:;trty must obtain celtifications equal in
form and substance to paragraphs A( 1) through A( 4) above from all subcontractors bcf.orc it awm'ds
any subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.
B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNTTY
If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.
Is the Disclosing Party t11e Applicant?
[ ] Yes
[ ] No
If "Yes," answer the three questions below:
I.. Have you developed and do YOll have on file affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)
[ ] Yes
[ ] No
2 .. Have you flIed with the Joint Reporting Committee, the Director of the Ot1icc of Federal Contrac.t
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the
applicable filing requirements?
[ ] Yes
[ ] No
I" ] Repo.rts not required
3. Have you participated in any previous contracts or subcontracts subject to the

equaJ opportunity clause?
[ ] Yes
If you checked "No"

( ] No
10

question (1) or (2) above, please provide an explanation:

_._._----_._._ ....-

......•..

__ _ - - - ..
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-- FURTHER ACKNOWLEDGMENTS AND CERTIFICATION

The Disclosing Party 'understands and agrees that:
.

.

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in comlection with·the Matter, whether
procurement, City assistance, or other City action, and are material inducements to the City's execution
of any contract or taking other action with respect to the Matter. The Disclosing Party understa.nds that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-LS6, imposes cCltain duties and
obligations on persons or entities seeking City contracts, work, business, or transactions. The full text
of this ordinance and a training program is a\lailable on line at www.cityofchicago.orglEthics, and may
also be obtaIned from the City's Board of Ethics, 740 N. S'edgwick St., Suite 500, Chicago, IL 60610,
(312) 744-9660. The Disclosing Party must comply tully w.lt.h thjs ordin,an~.
C. If the City determines tbat any information provided in this EDS is faise, incomplete or inaccurate,
any contract or other agreement in connection with which it is sllbmitted n1ay be rescinded or be'void
orvoidahle, and the Citnnaypursue anyremedjes-tmder the contract 01' agre~ment (if not rescind~d or
void), at law, or in equity, inCluding terminating the Disclosing Party's pru1kipation fn the Matter
and/or declining to allow the Disclosing Party to participate in other City lransacti.ons. Relhedies at
law for a false statement ofmateria.l fact may include incarceratIon and an· award to tb~ City of treble
damages.
D. 1t is the City's policy to make this document available to tl1e public on its Internet site and/or 'upon
request. Some or aU of the information provided in, and appended to, tbis "EDS Olay be Ina-de.publicly
available on the Internet, in response to a Freedom of Infonnation Act request, or otherwise. By
completing and signing this EDS, the Disclosing Party waives and releases any possible rights or
claims which it may have against the City in connection with the public release of informatio.n
contained in this EDS and also authorizes the City to ·ve.rify the accuracy of any information submitted
in this EDS .

.E. The infonnation provided in this EDS must be kept Clln-ent. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City's Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to MCC Chapter
1-23, Article J (imposing PERMANENT INELIG1BILITY for certain specified offenses), the
information provided herein regarding eligibility must be kept current for a longer period, as required
by MCC Chapter J-23 and Section 2-154-020.
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CERTIFICATION
Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
thisEDS, and all applicable Appendices, on behalf of the Disclosing Party, and (2) wan-ants that aU
certifications and statements contained in this EDS, and all applicable Appendices, are true, accurate
and complete as of the date furnished to the City. .

=~=:->-==,c:~ bisclosing P3rty .

By:,

~~G-

__

+-~~-=~

__________

.

($.igri \l¢~

' . '

I

.lboD1G~·~lL:
.. :r., .1?V~11 J.{\:-.
(Print or typ~nameofperson signing)
(pOOt or type title ofperson signing)

Signed andswom to before me on (date)...
at- CQO 1:;:..

~
~.~
,...
..
. .. .
.
. Notary 'Public .,.. . . '.' ....
...~

...;. .

"".

•

..' ..Co·unty•.. II h'ro (t .estate).

.•.....

.

t:1 20(/(.y/ .

...

'

. '"~

".

.

.

~

COll1Illlssion expires: .--"-6.. ;. 1_·_:M
.....:_.Z_·;--,-.-,+.I_ _

Appendices "A", "B" and "c" referred to in this City of Chicago Economic Disclosure
Statement and Affidavit read as follows:
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Appendix itA".
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Familial Relationships With Elected Officials
And Department Heads.

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a
direct ownership interest in the Applicant exceeding 7.5%. It is not to be completed by any legal
entity which has only an indirect ownership interest in the Applicant.
Under MCC SecHon 2-154-015, the Disc10sing Party must disclose whether such,.Disclosing Pmty
or any "Applicable Party" or any Spouse or Domestic Partner thereof cUrrently has a "familial
relationship" with any elected city official or department head. A "familial relationship" exists if, as of
the date this EDS is signed, the Disclosing Parly or any IfAppJicable Party" or any Sp.ou.se. or Dom.estic
Partner thereof is related to the mayor, any alderman, the city clerk, the city treasurer or any city
department head as spouse or domestic partner or as any of the foilowing, whether by blood or
adoption: parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchil.d,
father-in-law, mother~in-Iaw, son-in-law, daughter-in,.law, stepfather or stepmother, stepson pr
stepdaughter, stepbrother or stepsister or half-brother or half-sister.
U

Applicable Party" means (1) all executive officers of the Disclosing Pany liste.d 111 8.ection

II.B.J .8., if the Disclosing Party is a corporation; all partners of the Disc.Io~ing p.arty, iftJ;lC:~ Dis9.1Qsing
Party is a general partnerShip; all general partners and limited partners ofthe Disclosing.Party, if the
. Disclosing Party is a limited partnership; all ma:nagers, managing members and rneulbers of the
Disclosing Party, if the Disclosing Party is a limited liabilitycompmiy; (2) all principal officers of the
P.isclosing Pany; and (3) any person having more than a 7.5% ownership interest jn the Disclosing
Palty. "Principal officers" means the president, chief operating officer, executive director, chief
finan.cial officer, treasurer or secretary of a legal en.tity or any perSOll exercising similar authority.
Does the Discl.osing Party or any "Applicable Party" or any Spouse or Dom.estic Partner thereof
currently have a "familial relationship" with an elected city official or department head?

[>4 No

[ ] Yes

Jfyes, please identify below (1) the name and title of such person, (2) the name of the legal entity to
which such person is connected; (3) the name and title ofthe elected city official or department head to
whom such person has a familial relationship .• and (4) the precise nature of such familial relationship.

------------ - - - - - - - - - - _ ..

_--_.
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Appendix "B".
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Building Code Scofflaw/Problem Landlord Certification.

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5% (an "Owner"). It is not to be completed by any
legal entity which has only an indirect ownership interest in the Applicant.
1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a building code
scofflaw or problem landlord pursuant to MCC Section 2-92-416?

[ ] Yes

[~

No

2. If the Applicant is a legal entity publicly traded on any exchange, is any officer or director of
the Applicant identified as a building code scofflaw or problem landlord pUrSliallt to MCC Section

2-92-4'16?

L ] Yes

[ ] No

[)<] The Applicant is not publicly traded on any exchange.

3. If yes to (1) 'or (2) above,please identi1y below the name of each person 'or legal entity identified
as abuilding code scofflaw or problem landLord and the address of each building or buildings to which
the pettiltentcode violations apply,
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Appendix "C".
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Prohibition On Wage And Salary History Screening -- Certification.

PROHIBITION ON WAGE & SALARY HISTORY .SCREENING.,. CERTIFICATION
This Appendix is to be completed only by an Applicant that is completing this EDS as a "contractor" as
defined in Mec Section 2-92-385. That section, which should be cpnsulted (www.amlega1.com).
generally covers a party to any agreement pursuant to which they: (i) receive City of Chicago funds in
consideration for. services, work orgood~ provided (including for legal or other professional services),
or (i-i) pay the City money for a license, grant or concession allowing them to conduct a business on
City premises,
On behalf-bfan Applicant that is a contractor pursuant to MeC Section 2-92-385, I hereby certify thaJ
the Applicant is in compliance with MCC Section 2-92-385(b)(1) and (2), which prohibit: (i) screening
job applicants based on their wage or salary history. or (ii) seeking job applicants' wage· or salary
. history· from current or former employers. I also certify that the Applicant has adopted a policy that
inchHies those prohibitions.

pr{Xes
[ ] No
[ ] N/A -1 aQl not an Applicant that is a "conttactor"as defiijcd in MCC Section 2-92:-385.
thisce«ification shaUserve as the af~davitreqlHred by MCC Section 2-92-385(c)(1),
If you checked "no;' to the above, please explain.
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET, EXECUTION
OF SERVICE PROVIDER AGREEMENT AND AMENDMENT OF YEAR 2018
APPROPRIATION, LEVY AND AGREEMENT ORDINANCE FOR SPECIAL
SERVICE AREA NO. 20.
[02018-7960]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 20, and the approval of an
amendment to the 2018 appropriation, levy and agreement ordinance, amount to be
levied: $189,131, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Lopez, Foulkes, D. Moore, Curtis,
O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro,
Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato,
Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore,
Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:
WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On October 28, 1997, the City Council of the City of Chicago (the
"City Council") enacted an ordinance, as amended by an ordinance by the City Council on
November 15, 2000, which established an area known and designated as City of Chicago
Special Service Area Number 20 and authorized the levy of an annual tax, for the period
beginning in 1997 through and including 2003 (the "Initial Levy Period"), not to exceed an
annual rate of one and zero hundredths percent (1.00%) of the equalized assessed value
of the taxable property in the area to provide certain special services in and for the area in
addition to the services provided by and to the City of Chicago (the "City") generally; and
WHEREAS, The Initial Levy Period expired; and
WHEREAS, On December 8, 2004, the City Council enacted an ordinance (the "Original
Ordinance") which again established a special service area known and designated as
City of Chicago Special Service Area Number 20 (the "Area") to provide certain special
services in and for the Area in addition to services provided generally by the City (the
"Original Special Services") and authorizing a levy of an annual tax for the period
beginning in 2004 through and including 2013 (the "Second Period") not to exceed an
annual rate of one and zero hundredths percent (1.00%) of the equalized assessed value
of all property within the Area (the "Services Tax") to provide the Original Special Services
for an additional period of 10 years; and
WHEREAS, On December 11, 2013, the City Council enacted an ordinance (the "Levy
Extension Ordinance") which (i) authorized certain special services in the Area distinct
from the Original Special Services (the "Special Services"), and (ii) authorized the
extension of the Second Period and of the levy of the Services Tax for the provision of the
Special Services in the Area in addition to services provided generally by the City for a
period beginning 2013 through and including tax year 2022; and
WHEREAS, The Original Ordinance and the Levy Extension Ordinance are herein
collectively referred to as the "Establishment Ordinance"; and
WHEREAS, The Establishment Ordinance established the Area as that territory on
Western Avenue, from 99 th Street to 111th Place and on the west side of Western Avenue,
from 111 th Place to 119th Street; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: recruitment of new businesses to the Area, rehabilitation activities,
maintenance and beautification activities, new construction, security, promotional and
advertising activities, strategic planning for the Area, and other technical assistance
activities to promote commercial and economic development (which may include, but are
not limited to, streetscape improvements, strategic transit/parking improvement including
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parking management studies, and enhanced land use oversight and control initiatives);
and
WHEREAS, The Establishment Ordinance provided for the appointment of the South
Western Special Service Area Commission (the "Commission") to advise the City Council
regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, On September 20, 2018, the City Council enacted an ordinance (the
"2019 Levy Ordinance"), among other things, appropriating the sums necessary to provide
the Special Services in and for the Area for 2019, levying the Services Tax for the tax year
2018, and authorizing an agreement with Morgan Park Beverly Hills Business Association,
an Illinois not-for-profit corporation, as the Service Provider, for the provision of the Special
Services in 2019; and
WHEREAS, The City therefore desires to amend the 2019 Levy Ordinance, as set forth
below; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Amendment Of 2019 Levy Ordinance. Section 3 of the 2019 Levy
Ordinance is hereby amended by deleting the language indicated by strikeout and adding
the double-underlined language as follows:
"Section 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and
pursuant to the provisions of the Act and pursuant to the provisions of the Establishment
Ordinance, the sum of $193,157 $189,131 as the amount of the Services Tax for the tax
year 2018".
SECTION 3. Enforceability. If any section, paragraph or provision of this ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of
such section, paragraph or provision shall not affect any of the remaining provisions of this
ordinance.
SECTION 4. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 5. Effective Date. This ordinance shall take effect after its passage and
publication.
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 28-2014.
[02018-7961]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 28-2014, amount to be
levied: $299,521, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On December 10, 2014, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Establishment Ordinance") which established
an area known and designated as City of Chicago Special Service Area Number 28-2014
(the "Area") and authorized the levy of an annual tax, for the period beginning in 2014
through and including 2028, not to exceed an annual rate of 0.750 percent of the
equalized assessed value of the taxable property therein (the "Services Tax") to provide
certain special services in and for the Area in addition to the services provided by and to
the City of Chicago generally (the "Special Services"); and
WHEREAS, Certain funds in Fund 947 ("Fund 947") in the amount of $147,276 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
consisting approximately of the properties at and near the intersection of Irving Park Road
and Milwaukee Avenue, extending west along Irving Park Road to Lavergne Avenue, with
the inclusion of two commercial properties at the northwest and southwest corners of
Irving Park Road and Lavergne Avenue; south along Cicero and Milwaukee Avenues to
Byron Street, with the exception of residential properties located along Byron Street
between service alleys just south of the former Bank of America parking areas and other
commercial uses between Cicero and Milwaukee Avenues; north along Cicero Avenue to
Warner Avenue excluding the residential properties on the east side of street; Milwaukee
Avenue south to Byron Street and incorporating the parking lots to the Canadian
Pacific/Metra train tracks to the east; Milwaukee Avenue north to Warner Avenue and
extending to Lavergne Avenue to the west including the condominium parcels in the Klee
Plaza Building and the commercial parcel northwest of the Milwaukee Avenue and Warner
Avenue intersection while excluding the Lavergne Avenue parking lot and residential
properties along West Cuyler Avenue; and east along Irving Park Road to the Canadian
Pacific/Metra railroad viaduct and north to Belle Plaine Avenue and the alley servicing the
Six Corners Shopping Center Development; and
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WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: customer attraction, public way aesthetics, sustainability and public
place enhancements, economic/business development, safety programs, and other
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the
Six Corners Special Service Area Commission (the "Commission") to advise the
City Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Six Corners Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.
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Expenditures
Service Provider Agreement for the
provision of Special Services

$511,870

TOTAL BUDGET REQUEST:

$511,870

Source Of Funding
Tax levy at an annual rate not to exceed
0.750 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 28-2014

$299,521

Fund 947

$147,276

Carryover funds currently available
from prior tax years

$58,200

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$6,873

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $299,521 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City of Chicago, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
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within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Six Corners Association,
an Illinois not-for-profit corporation, as the Service Provider, for a one-year term in a form
acceptable to such Authorized Officer, along with such other supporting documents, if any,
as may be necessary to carry out and comply with the provisions of the Service Provider
Agreement. The Budget shall be attached to the Service Provider Agreement as an
exhibit. Upon the execution of the Service Provider Agreement and the receipt of proper
documentation, the Authorized Officer and the City Comptroller are each hereby
authorized to disburse the sums appropriated in Section 2 above to the Service Provider in
consideration for the provision of the Special Services described in the Budget. The
Department of Planning and Development shall promptly make a copy of the executed
Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provIsion of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A"o
Budget.

.-

28-2014

Service Provider Agency:

2019 BUDGET SUMMARY
Budget and Services Period: January'. 201St!'rough Oecernber31, 2019

;
CARRYOVER CALCULATION

LEVY CHANGE FROM PREVIOUS YEAR

~aia~ Budget

2017 Levy Total (In 2018 bUdget)
2018 Levy Total (in 2019 budget)
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$299.,.521

Percentage Change

Percentage

0.00%
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Community meeting requited if levy amount
increases greater than 5% from pr:~ous I~~
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Actual amount of Levy
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Amount Proposed for 2019

0
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 29-2014.
[02018-7962]
The Committee on Finance submitted the following report:
CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 29-2014, amount to be
levied: $632,964, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.

Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:
WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On December 10, 2014, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Establishment Ordinance") which established
an area known and designated as City of Chicago Special Service Area Number 29-2014
(the "Area") and authorized the levy of an annual tax, for the period beginning in 2014
through and including 2028, not to exceed an annual rate of 0.47 percent (0.47%) of the
equalized assessed value of the taxable property therein (the "Services Tax") to provide
certain special services in and for the Area in addition to the services provided by and to
the City of Chicago generally (the "Special Services"); and
WHEREAS, Certain funds in Fund 954 ("Fund 954") in the amount of $14,790 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area as that territory
consisting approximately of Chicago Avenue, from Western Avenue to Halsted Street;
Damen Avenue, from Chicago Avenue to Huron Street; Milwaukee Avenue, from Augusta
Boulevard to Erie Street on both sides of the street and Division Street to Augusta
Boulevard on the east side of the street; Ogden Avenue, from Fry Street to the Kennedy
Expressway; Ashland Avenue, from Division Street to Chicago Avenue; and Division
Street, from Milwaukee Avenue to the Kennedy Expressway on the south side of the
street; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: recruitment of new businesses to the area, rehabilitation activities,
maintenance and beautification activities, security, coordination of promotional and
advertising activities, strategic planning for the area, and other technical assistance
activities to promote commercial and economic development including, but not limited to:
streetscape improvements; strategiC planning including parking management studies; and
enhanced land use oversight and control initiatives; and
WHEREAS, The Establishment Ordinance provided for the appointment of the West
Town Special Service Area Commission (the "Commission") to advise the City Council
regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
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WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

West Town Special Service Area Commission
Special Service Area Budget.
For the fiscal year commencing January 1, 2019 and ending December 31, 2019.
Expenditures
Service Provider Agreement for the
provision of Special Services

$771,574

TOTAL BUDGET REQUEST:

$771,574

Source Of Funding
Tax levy at an annual rate not to exceed
0.47 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 29-2014

$632,964

Fund 954

$14,790

Carryover funds currently available
from prior tax years

$112,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$11,820
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SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $632,964 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City of Chicago (the "City Clerk") is hereby
ordered and directed to file in the Office of the County Clerk of Cook County, Illinois (the
"County Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and
the County Clerk shall thereafter extend for collection together with all other taxes to be
levied by the City of Chicago, the Services Tax herein provided for, said Services Tax to
be extended for collection by the County Clerk for the tax year 2018 against all the taxable
property within the Area, the amount of the Services Tax herein levied to be in addition to
and in excess of all other taxes to be levied and extended against all taxable property
within the Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with West Town Chicago
Chamber of Commerce, an Illinois not-for-profit corporation, as the Service Provider, for a
one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
Budget.

Special Service Area # 29-2014
Service Provider Agency:

West Town Chicago Chamber of Commerce

2019 BUDGET SUMMARY

I

Budget and Services Period: January 1, 2019 through December 31,2019

Carryover
Funds

CATEGORY

TIF Rebate
Fund #954

Total
All Sources

$32,500
$67,000
$500
$1

$10,000

$

$2,000

$38,700

SSA Management

$150,444

7.00 Personnel
SUb-total
GRAND
TOTALS

Levy Total

$16,395

$621,144
$632,964
LEVY ANALYSIS
Estimated 2018 EAV:
Authorized Tax Rate Cap:

$154,999,765
0.470%

Maximum Potential Levy
limited by Rate Cap:

$728,499

Requested 2018 Levy Amount:

$632,964

Estimated Tax Rate to Generate

.
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 32.
[02018-7963]
The Committee on Finance submitted the following report:
CHICAGO, October 31, 2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 32, amount to be levied:
$421,539, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.

86682

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act") , and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On December 7, 2005, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Original Ordinance") which established an area
known and designated as City of Chicago Special Service Area Number 32 (the "Area")
and authorized the levy of an annual tax, for the period beginning in tax year 2005 through
and including tax year 2014 (the "Original Period"), not to exceed an annual rate of
two percent (2.0%) of the equalized assessed value of the taxable property therein (the
"Services Tax") to provide certain special services in and for the Area in addition to the
services provided by and to the City of Chicago (the "City") generally (the "Original Special
Services"); and
WHEREAS, On December 11, 2013, the City Council enacted an ordinance (the "Levy
Extension Ordinance") which (i) authorized certain special services in the Area distinct
from the Original Special Services (the "Special Services"), and (ii) authorized the
extension of the Original Period and of the levy of the Services Tax for the provision of the
Special Services in the Area in addition to services provided generally by the City for a
period beginning 2013 through and including tax year 2022; and
WHEREAS, The Original Ordinance and the Levy Extension Ordinance are herein
collectively referred to as the "Establishment Ordinance"; and
WHEREAS, Certain funds in Fund A07 ("Fund AOT') in the amount of $21,624 are
available for use in connection with the Area; and
WHEREAS, The Establishment Ordinance established the Area consisting of 79th Street,
from the Dan Ryan Expressway to Marshfield Avenue; Perry Avenue, from 79th Street to
7ih Street; Wentworth Avenue, from 77th Street to 76th Street; 76th Street, from Wentworth
Avenue to Vincennes Avenue; Vincennes Avenue, from 76th Street to 79th Street; Emerald
Avenue, from 79th Street to 80th Street; Halsted Street, from 78th Street to 80th Street;
Racine Avenue, from 79th Street to 80th Street; and Ashland Avenue, from 78th Street to
80th Street; and
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WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: recruitment of new businesses to the Area, rehabilitation activities,
maintenance and beautification activities, new construction, security, promotional and
advertising activities, strategic planning for the Area, and other technical assistance
activities to promote commercial and economic development (which may include, but are
not limited to, streetscape improvements, strategic transit/parking improvement including
parking management studies, and enhanced land use oversight and control initiatives);
and
WHEREAS, The Establishment Ordinance provided for the appointment of the Auburn
Gresham Special Service Area Commission (the "Commission") to advise the City Council
regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Auburn Gresham Special Service Area Commission
Special Service Area Budget.

For the fiscal year beginning January 1, 2019 and ending December 31, 2019.
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Expenditures
Service Provider Agreement for the
provision of Special Services

$497,992

TOTAL BUDGET REQUEST

$497,992

Source Of Funding
Tax levy not to exceed an annual rate of
two and zero hundredths percent (2.00%)
of the equalized assessed value
of taxable property within
Special Service Area Number 32

$421,539

Fund A07

$21,624

Carryover funds currently available
from prior tax years

$1,500

Late collections received by the City of Chicago
attributable to the levy of the Services Tax in
prior tax years, along with interest income
thereon, if any

$53,329

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $421,539 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City, the Services Tax herein provided for, said Services Tax to be extended for collection
by the County Clerk for the tax year 2018 against all the taxable property within the Area,
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the amount of the Services Tax herein levied to be in addition to and in excess of all other
taxes to be levied and extended against all taxable property within the Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Greater Auburn-Gresham
Development Corporation, an Illinois not-for-profit corporation, as the Service Provider, for
a one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provIsion of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "N'.
Budget.

32
Service Provider Agency:

Greater Auburn Gresham Development Corp.

I

2019 BUDGET SUMMARY
Budget and Services Period: January 1, 2019 through December 31, 2019

CATEGORY

1.00 Customer
Attraction

Estimated
Loss
Collection

Collectable
Levy

$95,000

Carryover
Funds

TIF Rebate
Fund #A07

Estimated
Late
Collections
and Interest

Total
All Sources

$1,500

$7,507

$24,809

$0

$3,897

$23,781

$0

$0

$0

$0

4.00 Economicl
Business Development

$15,000

'$0

$4,000

$4,739

5.00 Safety Programs

$35,000

$0

$6,220

$0

$59,189

6.00 SSA Management

$53,230

$0

$0

$53,230

7.00 Personnel

$70,440

2.00 Public Way
Aesthetics

$101,

3.00 Sustainability and
Public Places

Sub-total
GRAND
TOTALS

$370,210

$421,539

Levy Tota

-_..._ - - - - LEVY ANALYSIS

IEsti~ted 20~~~~~~~-+~$_2_3_,1_35_,6_2-jO
IAuthorized Tax Rate Cap:
f - - - ~.--

- --

2.000%

--------~-+--~~~~-I

Maximum Potential Levy
$462,712
~Ited_by Rat~~~~~-+~~~~--1
Requested 2018 Levy Amount:

$421 :.5=~1

Estimated Tax Rate to Generate
2017 Levy

1.8220%;

$1'"tu,.LLUI
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET, EXECUTION
OF SERVICE PROVIDER AGREEMENT AND AMENDMENT OF YEAR 2018
APPROPRIATION, LEVY AND AGREEMENT ORDINANCE FOR SPECIAL
SERVICE AREA NO. 38.
[02018-7964]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 38, and the approval of an
amendment to the 2018 appropriation, levy and agreement ordinance, amount to be
levied: $262,400, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino" Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et se
from time to time (the "Act"), and pursuant to the Property Tax Code, 3
et seq., as amended from time to time; and

to Article VII,
ursuant to the
., as amended
ILCS 200/1-1,

WHEREAS, On December 7, 2005, the City Council of the City 0
"City Council") enacted an ordinance (the "Original Ordinance") which esta
(the "Original Area"), known and designated as City of Chicago Speci
Number 38 and authorized the levy of an annual tax for the period begin
2005 through and including tax year 2014 (the "Initial Period"), not to ex
rate of one hundred sixty-four thousandths of one percent (0.164%) 0
assessed value of the taxable property therein (the "Original Services T
certain special services in and for the Original Area in addition to the servi
and to the City of Chicago generally (the "Original Special Services"); and

Chicago (the
lished an area
I Service Area
ing in tax year
eed an annual
the equalized
x"), to provide
es provided by

WHEREAS, On December 10, 2014, the City Council enacted an ordinance (the
"Enlargement Ordinance") which (i) enlarged the boundaries of the Or ginal Area (as
enlarged, the "Area"), (ii) authorized certain special services in the Area istinct from the
Original Special Services (the "Special Services"), (iii) authorized an increase in the
maximum annual rate of the levy to provide the Special Services to an amount not to
exceed 0.333 percent of the equalized assessed value of the taxable pro erty within the
Area (the "Services Tax"), and (iv) authorized the extension of the time eriod for which
the levy of the Services Tax is authorized within the Area from the Initial P riod to a period
from tax year 2014 through and including tax year 2028; and
WHEREAS, The Original Ordinance and the Enlargement Ordina ce are herein
collectively referred to as the "Establishment Ordinance"; and
WHEREAS, Certain funds in Fund A13 ("Fund A13") in the amount
available for use in connection with the Area; and

f $12,800 are

WHEREAS, The Area created by the Establishment Ordinance consi ts of Montrose
Avenue on the north to Cornelia (west) and Addison (east) Avenues on the south; Western
Avenue on the west and Lincoln Avenue on the east; with Irving Park Ro d in the middle
between Western and Lincoln Avenues; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: customer attraction, public way aesthetics, su tainability and
public place enhancements, economic/business development, safety prog ams, and other
activities to promote commercial and economic development; and
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WHEREAS, The Establishment Ordinance provided for the appointment of the
Northcenter Special Service Area Commission (the "Commission") to advise the
City Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; and
WHEREAS, On November 8, 2017, the City Council enacted an ordinance (the
"2018 Appropriation, Levy, and Agreement Ordinance"), among other things, appropriating
the sums necessary to provide the Special Services in and for the Area for 2018, levying
the Services Tax for the tax year 2017, and authorizing an agreement with Northcenter
Chamber of Commerce, an Illinois not-for-profit corporation, as the Service Provider (the
"2018 Service Provider"), for the provision of the Special Services in 2018; and
WHEREAS, Pursuant to the 2018 Appropriation, Levy, and Agreement Ordinance, the
City and the 2018 Service Provider entered into a service provider agreement (the
"2018 Service Provider Agreement"); and
WHEREAS, The City desires to increase the budget for Special Services in the Area in
2018 by $19,640; and
WHEREAS, The City therefore desires to amend both the 2018 Appropriation, Levy, and
Agreement Ordinance, as set forth below, and the 2018 Service Provider Agreement,
pursuant to an amendment in substantially the form attached hereto as Exhibit B; now,
therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations For 2019. There is hereby appropriated the following sums
in the amounts and for the purposes necessary to provide the Special Services in and for
the Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

86690

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

Northcenter Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$340,200

TOTAL BUDGET REQUEST:

$340,200

Source Of Funding
Tax levy at an annual rate not to exceed
0.333 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 38

$262,400

Fund A13

$12,800

Carryover funds currently available
from prior tax years

$65,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$00

SECTION 3. Levy Of Taxes For 2019 Appropriations. There is hereby levied pursuant
to the provisions of Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of
Illinois and pursuant to the provisions of the Act and pursuant to the provisions of the
Establishment Ordinance, the sum of $262,400 as the amount of the Services Tax for the
tax year 2018.
SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City, the Services Tax herein provided for, said Services Tax to be extended for collection
by the County Clerk for the tax year 2018 against all the taxable property within the Area,
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the amount of the Services Tax herein levied to be in addition to and in excess of all other
taxes to be levied and extended against all taxable property within the Area.
SECTION 5. Service Provider Agreement For 2019. The Commissioner, or a designee
of the Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject
to approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement with Northcenter Chamber of Commerce, an Illinois
not-for-profit corporation, as the Service Provider, for a one-year term in a form acceptable
to such Authorized Officer, along with such other supporting documents, if any, as may be
necessary to carry out and comply with the provisions of the Service Provider Agreement.
The Budget shall be attached to the Service Provider Agreement as an exhibit. Upon the
execution of the Service Provider Agreement and the receipt of proper documentation, the
Authorized Officer and the City Comptroller are each hereby authorized to disburse the
sums appropriated in Section 2 above to the Service Provider in consideration for the
provision of the Special Services described in the Budget. The Department of Planning
and Development shall promptly make a copy of the executed Service Provider
Agreement readily available for public inspection.
SECTION 6. Amendment Of 2018 Appropriation, Levy, And Agreement Ordinance.
Section 2 of the 2018 Appropriation, Levy, and Agreement Ordinance is hereby amended
by deleting the language indicated by strikeout and adding the underlined language as
follows:
"Section 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Northcenter Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2018 and ending December 31, 2018.

Expenditures
Service Provider Agreement for the
provision of Special Services

$326,614

$346,254

TOTAL BUDGET REQUEST:

$326,614

$346,254
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Expenditures
Source Of Funding
Tax levy at an annual rate not to exceed
0.333 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 38

$254,827

Fund A13

$3,492

Carryover funds currently available
from prior tax years

$65,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$3,295"

$84,640

SECTION 7. Amendment To 2018 Service Provider Agreement. The Commissioner, or
a designee of the Commissioner, are each hereby authorized, subject to approval by the
Corporation Counsel as to form and legality, to enter into, execute and deliver an
amendment to the 2018 Service Provider Agreement in substantially the form attached
hereto as Exhibit 8 and hereby made a part hereof (the "2018 Service Provider Agreement
Amendment"), and such other supporting documents, if any, as may be necessary to carry
out and comply with the provisions of the 2018 Service Provider Agreement Amendment,
with such changes, deletions and insertions as shall be approved by the persons
executing the 2018 Service Provider Agreement Amendment.
SECTION 8. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 9. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 10. Publication. This ordinance shall be published by the City Clerk, in
special pamphlet form, and made available in her office for public inspection and
distribution to members of the public who may wish to avail themselves of a copy of this
ordinance.
SECTION 11. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibits "A" and "8" referred to in this ordinance read as follows:
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Exhibit "A".
(To Ordinance)
Budget.

Special Service Area # 38
Service Provider Agency:

Northcenter Chamber of Commerce

2019 BUDGET SUMMARY

I

Budget and Services Period: January 1, 2019 through December 31, 2019

CATEGORY

Collectable
Levy

Estimated
Loss
Collection

Carryover
Funds

$11,500

$0

$11,5

$153,000

$0

$0

TIF Rebate
Fund #A13

Estimated
Late
Collections
and Interest

Total
All Sources

$0

$23,000

$33,000

$12,800

$198,800

$0

$6,500

$0

$6,500

4.00 Economic!
Business Development

$0

$14,000

$0

$33,500

5.00 Safety Programs

$0

$0

$0

$0

$5,000

$0

$0

$0

$26,400

2.00 Public Way
Aesthetics
3.00 Sustainability and
Public Places

6.00 SSA Management

$26

$0

7.00 Personnel

$47,000

$0

$262,400

$0

Sub-total
GRAND
TOTALS

Levy Total

$262,400

iRequested 2018 Levy Amount:
Estimated Tax Rate to Generate
2017 Levy

0.2364'/'1
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Exhibit "B".
(To Ordinance)
Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 38.

This Amendment ("Amendment") is made and entered into effective as of the __ day
of
, 2018, by and between the City of Chicago ("City"), a municipal
corporation and home rule unit of local government existing under the Constitution of the
State of Illinois, acting through the Special Service Area Commission at Chicago, Illinois,
and Northcenter Chamber of Commerce, an Illinois not-for-profit corporation
("Contractor") .

Background.

Whereas, On December 7, 2005, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Original Ordinance") which established an area
(the "Original Area"), known and designated as City of Chicago Special Service Area
Number 38 and authorized the levy of an annual tax for the period beginning in tax
year 2005 through and including tax year 2014 (the "Initial Period"), not to exceed an
annual rate of one hundred sixty-four thousandths of one percent (0.164%) of the
equalized assessed value of the taxable property therein (the "Original Services Tax"), to
provide certain special services in and for the Original Area in addition to the services
provided by and to the City of Chicago generally (the "Original Special Services"); and
Whereas, On December 10, 2014, the City Council enacted an ordinance (the
"Enlargement Ordinance") which (i) enlarged the boundaries of the Original Area (as
enlarged, the "Area"), (ii) authorized certain special services in the Area distinct from the
Original Special Services (the "Special Services"), (iii) authorized an increase in the
maximum annual rate of the levy to provide the Special Services to an amount not to
exceed 0.333 percent of the equalized assessed value of the taxable property within the
Area (the "Services Tax"), and (iv) authorized the extension of the time period for which
the levy of the Services Tax is authorized within the Area from the Initial Period to a period
from tax year 2014 through and including tax year 2028; and
Whereas, The Original Ordinance and the Enlargement Ordinance are herein collectively
referred to as the "Establishment Ordinance"; and
Whereas, On November 8, 2017, the City Council enacted an ordinance (the "2018
Ordinance") which, among other things, appropriated the sums necessary to provide
the Special Services in and for Special Service Area Number 38 for 2018, levied the
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Services Tax for the tax year 2017, and authorized a Service Provider Agreement (the
"2018 Service Provider Agreement") with the Contractor as the service provider for the
provision of the Special Services in 2018; and
Whereas, The Contractor and the City have entered into the 2018 Service Provider
Agreement dated January 1, 2018, in which the Contractor is to perform certain Special
Services for Special Service Area Number 38; and
Whereas, The amount of the Services Tax for tax year 2017 levied pursuant to the 2018
Ordinance was $254,827; and
Whereas, The use of certain surplus funds in the amount of $65,000 were authorized in
the 2018 Service Provider Agreement and certain additional surplus funds in the amount
of $19,640 (the "Additional Surplus Funds") have become available for use to provide
Special Services in Special Service Area Number 38 for a total of $84,640; and
Whereas, The City desires to ratify and approve the use of the Additional Surplus Funds
to provide Special Services by the Service Provider; and
Whereas, The Contractor and the City therefore desire to make certain changes to the
2018 Service Provider Agreement. The 2018 Service Provider Agreement requires that
modifications to it must be made in writing and signed by both parties;
Now Therefore, In consideration of the provisions and conditions set forth in the 2018
Service Provider Agreement, the parties do mutually agree to amend the 2018 Service
Provider Agreement as set forth below.
It is agreed by and between the parties that the sole modifications of, changes in, and
amendments to the Agreement are as follows:
1. Exhibit 1, Amended Budget for 2018, is attached to this Amendment as
Attachment 1 and incorporated by reference.
2. The Agreement-Specific Information is hereby amended by deleting the language
indicated by the strikeout and adding the underlined language as follows:
Maximum compensation amount (see Agreement Section 5.01): $326,614 $346,254
Maximum amount (see Agreement Section 5.02): $326,614 $346,254
Surplus Funds amount (see Agreement Section 5.01 (b)): $65,000 $84,640

3. Exhibit 2, Amended Economic Disclosure Statement and Affidavit, is attached to
this Amendment as Attachment 2 and incorporated by reference.
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All terms of the 2018 Service Provider Agreement remain in full force and effect except
as modified in this Amendment.
Signed:
City of Chicago

By: ______~--~~---------Commissioner,
Department of Planning
and Development

Contractor: Northcenter Chamber of Commerce,
an Illinois not-for-profit corporation

By: ________~______-------(Signature)
Its:

-------------------(Print Name and Title)

Attest: __________________

Its:

-----~~~~--~~~------

(Print Name and Title)

County of ___________
State of ___________
Acknowledged on _____________ [date] before me by _________
as ______________ [title] of ______________________ [firm].

Notary Public
Com mission expi res: _ _ _ _ _ ___
Attachments 1 and 2 referred to in this Amendment to Year 2018 Service Provider
Agreement for Special Service Area Number 38 read as follows:
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Attachment 1.
(To Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 38)
Amended 2018 Budget.

Comm,~e
=-~
~-----.---~
Special Service Area #

Soruiro PmWl" Ag'o",

Northwot" Ch"mbo, of

I

2018 AMENDED BUDGET SUMMARY
Budget and Services Period: January 1, 2018 through December 31, 2018

CATEGORY

Loss

Levy

1.00 Customer
Attraction

TIF Rebate
Fund #A13

Carry Over

Estimated
Late
Collections
and Interest

Total
All Sources
2018 Budget

$0

$0

$14,500

$3,295

$3,000

$188,140

3.00 Sustainability and
Public Places

$0

$492

$6,000

4.00 Economic!
Business Development

$0

$0

$58,500

5.00 Safety Programs

$0

$0

$3,295

$3,295

$28,819

$0

$0

$0

$28,819

. $47,000

$0

$251,532

$3,295

2.00 Public Way
Aesthetics

6.00 SSA Management
7.00 Personnel
SUb-total
GRAND

TOTALS

$254,827

Levy Tota

LEVY ANALYSIS
Estimated 2017 EAV:

$108,006,947

Authorized Tax Rate Cap:

0.333%

Maximum Potential Levy
$359,663
limited by R:::;at-=-e-=C.::;oap::.;:. _ _ _ _ _-l-_ _ _ _--i'

I

Requested 2017 Levy Amount:
--,-,-------~------.-----------,

Estimated Tax Rate to Generate
t201~LevL __ . .... ___ .. _

I

$254,827:

-------.~-!"----~---.-

'

0.24%·
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Attachment 2.
(To Amendment To Year 2018 Service Provider Agreement
For Special Service Area No. 38)
City Of Chicago
Amended Economic Disclosure Statement And Affidavit.
SECTION I -- GENERA.L INFORM A nON
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. Vh~e Applicant
2. [ ] a legal entity currently holding, or anticipated to hold within six months after City action on
the contract, transaction or other undertaking to which this EDS pertains (referred to below as the
"Matter"), a direct or indirect interest in excess of 7.5% in the Applicant. State the Applicant's legal
OR

3. ( ] a legal entity with a direct or indirect right of control of the Applicant (see Section U(B)(I»
State the legal name of the entity in which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party:

C. Telephone:

1~3· 51.-'3· 3w~1Fax: 3-33 ·52-<;, I r;;3'1

D. Name of contact person:

Email:

tti:1MaC1~@~~~me;;;rn.

~EJ1.LO.y,-"\£"..±,,,,'~__

E. Federal Employer Identification No. (if you have one): _ _ _ _ _ _ _ _ _ _ _ _ _ __
F. Brief ~escrip.tion of the Matter to which this EDS pertains. (include project numberand 'ideation of I
property, Ifapphcaple): To ~lIov-t ~ Nor--theer1R?v 01t\mlJev .~.Comm~c:e;. '-Iv~It1~)1t\.

fhe- 'U?IS.,ad:ret. ?rRC-I~i'l

.1kL. ~18. S"'erV!'~,' PYVV1~~ 4,:Jv~h1~ttfW(th
--fhl.-C~-of-~l1i.Qj~Q.-.-pxd_~~-d!?_----f-rt!YI k -Sfe,.CLqJ suY1 CQS~illHn ·g:A-ff '3 f.
I.,

G. Which City agency or department is requesting this

EDS?_fJtHttLil'\)jl~

D.tteloi.J11ere:tr

I f the Matter is a contract being handled by the City's Department of Procurement Services, please
complete the following:

Specification # _ _.... ________ __

and Contract if
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INT~RESTS

A. NATURE OF THE DISCLOSING PARTY

[

I. Indicate the nature of the Disclosing Party:
J Person
[ ] Limited liability company
0

[ ] Publicly registered business corporation
(
[
[
[
[

] Privately held business 'corporation
] Sole proprietorship
] General partnership
] Limited partnership
] Trust

[ ] Limited liability partnership
[ ] Joint venture
~ Not-for-profit corporation
(Is the not-for-profit.:o~oration also a501(c)(3))?
[ ] Yes
~No
[ ] Other (please specify)

2; For legal entities, the state (or foreign country) of incorporation or organization, ifapplicabk;:

3. For legal entities not organized in the State of lllinois: Has the organization registered to do
business in the State of Illinois "as a foreign entity?
[ ] Yes

[ ] No

Wtganized in Illinois

B. IF THE DISCLOSING PARTY IS A LEGA(ENTITY:

1.
List below the full names and titles, if applicable, of: (i) all executive officers and all directors of
the entity; (ii) for not-for-profit corporations, all members, if any, which are legal entities (if there
are no such members, write "no members which are legal entities"); (iii) for trusts, estates or other
similar entities, th~ tru~tee, executor, administ~ator, or similarly sitl!ated party; (iv) for general or
limited partnerships, limited liability companies, limited liability partnerships or joint ventures,
each general partner, managing member, manager or any other person ot legal entity that directly or
indirectly controls the day~to-day management of the Applicant.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.
Title

Name

S'.e.e.
_ _ _Y}O

h1.6#1hers

__________. . __._._ ..... _. . . _. _.......... __ . . . . . . _.____. _. . . . _ . _. . . . . _0_-_. __-2. Please provide the following information concerning each person or legal entity having a direct or
indirect, current or prospective (i.e. within 6 months after City action) beneficial interest (including
ownership) in excess of7.5% of the Applicant Examples of such an interest include shares in a
corporation, partnership interest in a partnership or joint venture, interest of a member or manager in a

86700
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4054 N. UNCOLN A VENUE

I

CHrCAGO, IL 60618

Northcenter Chamber of Commerce
Board of Directors 2018
Maribel Selva, President
Thomas Fencl, Vice President - Events
Sarah Spraker, Vice President -- Administration
Kathleen Gallagher, Treasurer
Eileen Lysaught, Secretary
Kathy Chapman, Director
. Robert Denneen, Director
Maggie J ablonska, Director
Joel Lefkowitz, Director
Kevin Krasney, Director
Alex Markov, Director
Michael McHugh, Director
Rico Tallud, Director
Benjamin Kennedy, Director

p. 773.525.3609

I.

f. 773.525.1539

I northcenterchamber.com I info@northcenterchambeLcom
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limited liability company, or interest ofa beneficiary ofa trust, estate or other similar entity. lfnone,
state "None."
NOTE: Each legal entity listed below may be required to submit an EDS on its own behalf.
Name

.. \\I®V\!2L

Business Address

Percen~age

Interest in the Applicant

SECTION III -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CITY ELECTED
OFFICIALS
Has the Disclosing Party provided any income or compensation to any City elected official during the
[ ] Yes
12-month period preceding the date of this EDS?

)4J'f0

YNO

Does the Disclosing Party reasonably expect to provide any income or compensation to any City.
elected official during the 12-month period following the date of this EDS? [] Yes

If "yes" to either of the above, please identify below the name(s) of such City elected official(s) and
desclibe such income or compensation:

--:.":'--

Does, any City elected official or, to the best of the Disclosing Party's knowledge after reasonable
inquiry, any City elected official's spo'use or domestic partner, have a financial interest (as defined in
Chapter 2-156 of the Municipal Code of Chicago ("MCC"» in the Disclosing Party?
[ ] Yes
[ ] No
" .
If "yes," please identify below the name(s) of such City elected official(s) andlor spouse(s}/domestic
partner(s) and describe the financial interest(s).
.

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES
The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist (as defined in MCC Chapter 2-156), accountant, consultant and any other person or entity
whom the Disclosing Party has retained or expects to retain in connection with the Matter, as well as
the nature of the relationship, and the total amount of the fees paid or estimated to be paid. The
Disclosing Party is not required to disclose employees who are paid solely through the Disclosing
Party's regular payroll. If the Disclosing Party is uncertain whether a disclosure is required under this
Section, the Disclosing Party must either ask the City whether disclosure is required or make the.
disclosure.
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Namc (indicatc whether

Business

retained or anticipated
to be retained)

Address

10/31/2018

Relationship to Disclosing Party
(subcontractor, attorney,

Fces (indicate whether

lobbyist, ctc)

"hourly rate" or "t.b.d." is
not an acceptable response.

is.J-_____~____________~___.__
___IhU~

Raj9_~estil1lated.)

NOTE:

(Add sheets if necessary)

[ ] Cheek here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.

SECTION V - CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE
Under MCC Section 2-92-41 S, substantial owners of business entities that contract with the City must
remain in compliance with their child support obligations throughout the contract's term.
Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?
[ ] Yes

[ ] No [] No person directly or indirectly owns

10% or more of the Disclosing Party.

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?
[ ] Yes

[ ] No

B. FURTHER CERTIFICATIONS
I. [This paragraph 1 applies on'ly if the Matter is a contract being handled by the City's Department of
Procurement Services.] In the S-year period preceding the date of this EDS, neither the Disclosing
Party nor any Affiliated Entity [see definition in (5) below] has engaged, in connection with the
performance of any public contract, the services of an integrity monitor, independent private sector.
inspector general, or integrity compliance consultant (i.e., an individual or entity with legal, auditing,
investigatjve, or oiner similar·skills, designated by a public agency to help the agency monitor the
activity :Qfsp6cifredag~pcy vendors as well as help the vendors reform their business practices so they
can be consi:dered foragcncy contracts in the future, or continue with a contract in progress).
2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of any fine, fee,
tax or other source of indebtedness owed to the City of Chicago, including, but not limited to, water
and sewer charges, license fees, parking tickels, properly taxes and sales taxes, nor is the Disclosing
Party delinquent in the payment of any tax <:idrninislcrcu by the Illinois Department of Revenue.
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4054 N. UNCOLN AVENUE

I CHICAGO,IL60618

SSA # 38 N orthcen ter
Retained Parties
Updated 8/16/18
Name
TSI - The Service
Innovators
Retained

Business
Address

Fees

Subcontractor weed removal,
paver maintenance

$26,000
Estimated

. 230 N. Western
Ave., Chicago IL
60612

Subcontractor landscaping and
snow removal

$90,000
Estimated

Upchurch and
Associates
Retained

4054 N. Lincoln
Ave., Floor 2,
Chicago IL 60618

Subcontractor aCCOuntLflg

$5,000
Estimated

Clea.nstreet
Retained

3501 W. Fillmore
St., Chicago IL,
60624

Subc.ontractor litter removal

$35,000
Estimated

Eilts & Associates
Retained

3711 N.
Ravenswood Suite
105, Chicago IL
60613

Subcontractor auditor

$5,000
Estimated

Donna Shultz
Graphic Design
Retained

5033 N. Harding
Apt. E, Chicago
IL,60625

Subcontractor graphic designer

$1,000
Estimated

Liberty Flag &
Banner
Retained

2747 York St.
Blue Island, IL
60406

Subcontractor holiday decor

$15,000
EJ"timated

PORT
A rchitecture and
Urbanism

53 W. Jackson
Blvd, #925
Chicago, TL 60604

Subcontractor urban design

$1,000
EJ"timated

Lucas Contracting
LLC

38894 N. Hickory
Street.
Lake Villa, IL 60046

Subcontractor streets cape
furniture repair &
improvements

Brightview
Landscapes, LLC
Retained
-

.~

.. -- ..

543 Diens Drive,
Wheeling, IL
60090

Relationship to
Disclosing Party

$40~000

Estimated
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3. The Disclosing Party and, if the L)isclosing Party is
identified in Section II(8)( I) of this EDS:

(1
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legal entity, all of those persons or entities
.

a" are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not," during the 5 years before the date of this EDS, been convicted of a criminal offense,
adjudged guilty, or had a civil judgment rendered against them in connection with: obtaining,

attempting to obtain, or performing a public (federal, state or local) transaction or contract under a
public transaction; a violation of federal or state antitrust statutes; fraud; embezzlement; theft; forgery;
bribery; falsification or destruction of records; making false statements; or receiving stolen property;
c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in subparagraph_ (b) above;
d. have not, during the 5 years before the date of this EDS, had one or more public transactions
(federal, state or local) terminated for cause or default; and
e. have not, during the 5 years befoJ·e the date of this EDS, been convicted, adjudged guilty, or found
liable in a civil proceeding, or in any criminal or civil action, including actions concerning.
environmental violations, instituted by the City or by the federal government, any state, or any other
unit of local government.
4. The Disclosing Party understands and shaH comply with the applicable requirements ofMCC
Chapters 2-56 (Inspector General) and 2-156 (Governmental Ethics)".
5. Certifications (5), (6) and (7) concern:
• the Pisclosing Party;
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all pe·rsons or legal entities disclosed
under Section IV, "Disclosure of Subcontractors and Other Retained Parties");
• any "Affi·liated Entity" (mea"ning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity). Indicia of control include, without limitation: '
interlocking management or ownership; identity of interests among family members, shared
facilities and equipment; common use of empLoyees; or organization of a business entity following
the ineligibility of a business eptity to do business with federal or state or local government,
including the City, using substantially the same management, ownership, or principals as, the
ineligible entity. With respect to Contractors, the term Affiliated Entity means a person or entity
that directly or indirectly controls the Contractor, is controlled by it, Of, with the Contractor, is
under common control of another person or entity;
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party,
any Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing
ParlY or any Contractor, nor any Agents have, during the 5 ycars before the date of this EDS, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity oCa Contractor during the 5 years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter:

. a·. bribed or attempted to bribe, or been ·convicted o~ adjudged guilty of bribery or attemptin~ to bribe,
a public officer or employee of the City, the State of Illinois, or any agency of the federal government
or of any state or local government in the United States of America, in tbat officer's or employee's
official capacity;
b. agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement
or been convicted or adjudged guilty of agreement or collusion among bidders or prospective bidders,
in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or
c. made an admission of such conduct described in subparagraph (a) or (b) above that is a matter of
record, but have not been prosecuted for such conduct; or
d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts Requiring a Base
Wage); (a)(5)(Debarment Regulations); or (a)(6)(Minimum Wage Ordinance).
6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any ~f their employees,
officials, agents or partners, is barred from contracting with any unit of state or local government as a
result of engaging in or beingconvicted of (1) bid-rigging in violation of 720 ILCS 5/33 E-3; (2)
bid-rotating in violation of720 ILCS 5/33E-4; or (3) any similar offense of any state orofthe United
States of America that contains the same elements as the offense of bid-rigging bid-rotating.

or

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List maintained by th{
United States Department cif Commerce, State, ?r T.reasury, or any successor federal agency.
8. [FOR APPLICANT ONLY] (i) Neither the Applicant nor any "controlling person" [see MCC
Chapter 1-23, Article I for applicability and defined tenns] of the Applicant is currently indicted or
charged with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for,
any criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of t~e City or any "sister agency"; and (ii)
.the.Applicant understands and acknowiedges that compliance with A~ticle [is a continuing requiremen:
for doing business with the City. NOTE: [f MCC Chapter 1-23, Article [ applies to the Applicant, that
Article's permanent compliance timeframc supersedes 5-year compliance timeframes in this Section V.
9. [FOR APPLICANT ONLY] The Applicant and its Affiliated Entities will not use, nor pelTIlit their
subcontractors to use, any facility listed as having an active exclusion by the U.S. EPA on the federal
System for Award Management ("SAM").

10. [FOR APPLICANT ONLY] The Applicant will obtain from any contractors/subcontractors hired
or to be hired in connection with the Matter certifications equal in fOITO and substance to those in
Certifications (2) and (9) above and will not, without the prior written consent of the City, use any such
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contractor/subcontractor that docs not pr-ovlde sllch cenifications or that the Applicant has reason to
believe has not provided or cannot provide truthful certifications

II. If the Disclosing PaI1y is unable to certify to any oCtile above statements in this Part 8 (Further
Certifications), the Disclosing Party must explain below:

N

QV,\Q..,

ffthe letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.
12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12month period preceding the date of this EDS, an employee, or elected or appointed official, of the City
of Chicago (if none, indicate with uN/A" or "none").

NOV\<2--

)

13. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during
the 12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in
the COj.lrse of official City business and having a retail value of less than $25 per recipient, or (iii) a
political contribution otherwise duly reported as required by law (if none, indicate with "NIA" or
"none"). As to any gift listed below, please also list the name of the City re2"lplent. .

.... NOY\~

_ _ _ _ _ _ _ _ _ _ _ . _.. _ .. _ _ _ _ _

--:-::-~'----=c."---,,.....,

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

I. The Disclosing
[ ] is

r

P~

certifies that the Disclosing Party (check one)
is not
.

a "financial institution" as defined in MCC Section 2-32-455(b).
2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in MCC Chapter 2-32. We further
pledge that none of our affiliates is, and none of them will become, a predatory lender as defined in
MCC Chapter 2-32. We understand that becoming a predatory lender or becoming an affiliate of a
predatory lender may result in the loss of the privilege of doing business with the City."
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If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in

MCC Section 2-32-4S5(b)) is a predatory lender within the meaning of MCC Chapter 2-32, explain
here (attach additional pages if necessary):

.

- - - " . . - - . . . , . . - , - - - - - - - - - - - _ .. _--_.

__

...

If the letters "NA," the· word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDrNG FINANCIAL INTEREST TN CITY BUSINESS
Any words or tenl)s defined in MCC Chapter2-156 have the same meanings ifused in this Part D.
1. In accordance with MCC Section 2-156-110: To the best of the Disclosing Party's knowledge
after reasonable inquiry, does any official or employee of the City have a financial interest in his or
her own name or in the name ofany .other person or entity in the Matter?

[ ] Yes

rNa

NOTE: If you checked "Yes" to Item DO), proceed to Items D(2) and D(3).: If you checked "No"
to Item D(l), skip Items D(2) and D(3) and proceed to Part E.
2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City elected
official or employee shall have a financial interest in his or her own name or in the name of any
other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold for
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale~I). Compensation for property taken pursuant to the City's eminent domain
power does not constitute a financial interest within the meaning of this PaIt D.
Does the Matter involve a City Property Sale?
[ ] Yes

[ ] No

3. tfyou checked "Yes" to Item D(l), provide the names arid business addresses of the City officials
or employees having such financial interest and identify the nature of the financial interest:
Name

Business Address

Nature of Financial Interest

.........•.

--- •.•.•..... _..............

__ ----_._-_._------.,...

.

4. The Disclosing PaJ1y further certifies that no prohibited financial interest in the Matter will be
acquired by any City official or employee.
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E. CERTIFICATION
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SLA VERY ERA BUSINESS

Please check cither (I) or (2) below. [[the Disclosing Party checks (2), the Disclosing Party
mLlst disclose below or in an attachment to this EDS all information required by (2). Failure to
comply with these disclosure requirements may makc any contract entered into with the City in
e:ztion with the Maller voidable hy the City

Di~~;OSing

.. '1. The
Party verifies that the Disclosing Party has searched anyand all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or inj llry or death of their slaves). and
the Disclosing Party has found no such records.
_._2. The Disclosing Party verifies that, as a result of conducting the search in step (I) above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS
NOTE: If the Matter is federally funded, complete this Section VI. If the Matter is not
federally funded, proceed to Section VII. For.purposes of this Section VI, tax credits allocated by
the City and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying
Disclosure Act of 1995, as amended, who have made lobbying contacts on behalf of the Disclosing
Party with respect to the Matter: (Add sheets if necessary):

----------------.--.-.------

.....

-..

"-."-----.-----~~~

(If no explanation appears or begins on the lines above, or if the letters "NAil or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts on
behalf of the Disclosing Pany with respect to the Matter.)
2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or" entity listed in paragraph A( I) above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an employee
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of a member of Congress, in connection with the award of any Cederally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in p·aragraphs A( I) andA(2) above.
.
...
.
.
4. The Disclosing Party certifies that either: (i) it is not an orgaDization described in section

·50 I (c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
50 I(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities," as that term is defined in the Lobbying Disclosure Act of 1995, as amended.

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A(1) through A(4) above from all subcontractors before it awards
any subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.
B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY
If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations ..
Is the Disclosing Party the Applicant?
[ ] Yes
[ ] No
If"Yes," answer the three questions below:
I. Have you developed and do you have on file affinnative action programs purSuant to applicable
federal regulations? (See 41 CFR Part 60-2.)
[ ] Yes
[ ] No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal Contract
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the
applicable filing requirements?
. [] Yes
[ ] No
[ ] Reports not required

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?
[ ] Yes
[ ] No
I f you checked "No" to question (l) or (2) above, please provide an explanation:
__.._.__._--_._---_ ...•..-. ------_._-_.._----_.__...... _-_._ ..__._... ....• _._..... _.•..._....-... _..._. __..._._.•..._-_..•-_.....__.----

..

86710

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

SECTION VI( -- FURTHER ACKNOWLEDGMENTS AND CERTlFICA nON

The Disclosing Party understands and agrees that:
A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether
materia! inducen~ents to the City's execution
procurement, City as·sisfance, or other City action, and
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

are

B. The City'S Govemmental Ethics Ordinance, MCC Chapter 2-156, imposes certain duties and
obligations on persons or entities seeking City contracts, work, business, or transactions. The full text
of this ordinance and a training program is available on line at \vww.cityofchicago.orgfEthics, and may
also be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610,
(312) 744-9660. The Disclosing Party. must comply fully with this ordinance.

C. If the City determines that any information provided in this EDS is falSe, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be res~indedor be void
or voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter
and/or declining to allow the Disclosing Party. to participate in other City transactions. Remedies at
law for a false statement of material fact may include incarceration and an award to'the City of treble
damages.
D. It is the City'S policy to make this document available to the public on its [ntemet site and/or upon
request Some or all ofthe information provided in, and appended to, this EDS may be made publicly
available on the Internet, in response to a Freedom of Information Act request, or otherwise. By
completing and signing this EDS, the Disclosing Party waives and releases any possible rights or
claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.
E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City's Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: WitlYrespect to Matters subject to MCC Chapter
1-23, Article 1 (imposing PERMANENT INELIGIBILITY for certain specified offenses), the
infonnation provided herein regarding eligibility must be kept current for a longer period, as required
by MCC Chapter 1-23 and Section 2-154-020.
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CERTIFICATION
Under penalty of pcrjUly, the person signing below: (1) warrants that he/she is authorized to execute
this EDS, and all applicable A p'pendices, on behalf of the Disclosing Party, and (2) warrants that all
certifications .andstatements contained in this EDS, .and all applicable Appendices, are true ..accurate
and complete as of the date furn'ished to the City.

By: ---,--,..~-fC.~~~f:::fL::::===--.,....;
. (Sig~ llei

)'

:fy\ih::'·ktl~. . . ""'~Vtl . . .

(Print or type naine of person signing)

f,..esia..evtt -

NOY1"hCe.n-e.v

(Uw"""be-v

(print or type title of person signing)

Signed and sworn to before me on (date)

at ..... :

12

c.o.,..,...-tJ2.YU

:eo*\ffl.vaoot

Cook.. ....:County,,:bJUnO('.$.. (state).

NfI:&~
. . expIres:
.
ComnllSSJOl1

t7'\dR:~
v.~ ~.

fg
.

~~

~ ...). l~ ~(-.edt:>v')
'2.0

f~

j~t~'<"~~l@~§

202;0

Appendices "A:', "B" and "C" referred to in this City of Chicago Amended Economic
Disclosure Statement and Affidavit read as follows:
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Appendix "A".
(To City Of Chicago Amended Economic Disclosure Statement And Affidavit)
Familial Relationships With Elected City Officials
And Department Heads.

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a
direct ownership interest in the Applicant exceeding 7.5%. It is not to be completed by any legal
entity which has only an indirect ownership interest in the Applicant.
Under MCC Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial
,
relationship" with any elected city official or department head. A "familial relationship" exists if, as of
the date this EDS is signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic
Partner thereof is related to the mayor, any alderman, the city clerk, the city treasurer or any city
department head as.spouse or domestic partner or as any of the following, whether by blood or
adoption: parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild,
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, stepson or
stepdaughter, stepbrother or stepsister or half-brother or half-sister.
"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section
II.B.l.a., if the Disclosing Party is a corporation; aU partners of the Disclosing Party, if the Disclosing
Party is a general partnership; all general partners and limited partners of the Disclosing Party, if the
Disclosing Party is a limited partnership; all managers, managing members and members of the
Disclosing Party, if the Disclosing Party is a limited liability company; (2) all principal officers 9f the
Disclosing Party; and (3) any person having more than a 7.5% ownership interest in the Disclosing
Patty. "Principal officers" means the president, chief operating officer, executive director, chief
financial officer, treasurer or secretary of a legal entity or any person exercising similar authority.
Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof
currently have a "familial relationship" with an elected city official or department head?

~NO

[ ] Yes

If yes, please identify below (1) the name and title ofsueh person, (2) the name·ofthe iegai entity to
which such person is connected; (3) the name and tiUe of the elected city official or department head to
whom such person has a familial relationship, and (4) the precise nature of such familial relationship .
•.. _.•.. _
...•..._..•_-_ .•.• _-_ .•..•..._.._..... _._._--_._--_ ...• _.....•.. _._ .. _ - - - - - - - - - - - - - ----

- - _...... _

...........

-----

..•

_.

---•....

-.

__. __ ._-_ __ ....__.....

__ .- ,_._._----_ _
..

....

•...•
.•..

.

__.................. _._-.... _•..-
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Appendix "B".

(To City Of Chicago Amended Economic Disclosure Statement And Affidavit)
Building Code Scofflaw/Problem Landlord Certification.

This Appendix is to be compielcd only by (a) the Applicant. and (b) any legal entity which hit!> a direct
ownersbip interest ill.Lhe Applicant exceeding 7.5%. (an ·'O\.vncr"). It is not to be completed by any
legal entity which bas only an indircci ownership interest in the Applicant.

I. Pvrsuant to MCC Section 2-154-010, is the Applicant or any Owner idcnli ned as a huilding code
scofflaw or problem landlord pursuant to MCC Section 2-92-416'1

i>(NO

[ ]Ycs

2. If the Applicant is a legal entity publicly traded on any excbange, is any officer or director of
(0 MCC Section

the Applicant identified as a building c·ode scofflaw or problem landlord pursuant
2-92-416'7

r .I Yes

I: ] No

'»1ThC Applicant is nol publicly traded on any exchange.
f.

3. I f yes to (l) or (2) above. please identi fy below the name of each person or legal entity identified
as a building code scoftlaWol'probJclil lan'dlol'd and the address of each building or buildings to which
the perlineiit code violations apply.

.........--,;..'----,

.....-,.,.-~~"";""';'-'----"

...
....~

... . ...-.--. ... .....---..----.--. ---.
'.

~

~

..-----..--~-

......... ---":"""-.,-."----.

----,,--.-

_.

-.--.-.,,--.-:-.-.-~

-------~..:-------

-

.... -;.-- ----.-----_...,.....,--.-.

..
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Appendix "C".
(To City Of Chicago Amended Economic Disclosure Statement And Affidavit)
Prohibition On Wage And Salary History Screening -- Certification.

This Appendix is to be completed only by ,m Applicant that is cOl11pleti.ng this EDS as a "contractor" as
defined in MCC Section 2-92-385. That section, which should be consulted C\~~\"\:\i_;:\!}lJ(;g,;lL~:..ql!.l),
generally covers a party to any agreement pursuant to which they: (i) receive City of Chicago funds in
consideration for services, work or goods provided (including for legal or other professional services),
or (ii) pay the City money for a license, grant or concession allowing them to conduct a business on
City premises.
On behalf of an Applicant that is a contractor pursuant to MCC Section 2-92-385, I hereby certify that
the Applicant is in compliance with MCC Section 2-92-3 85(b)( 1) and (2), which prohibit: (i) screening
job applicants based on their wage or salary history, or (ii) seeking job applicants' wage or salary
history from current or former employers. I also certify that the Applicant has adopted a policy that
includes those prohibitions.
)«Yes

[ ] No

[ ] N/A- I am not an Applicant that is a "contractor" as defined in MCC

Sectio~

2-92-385:,

This certification shall serve as the afti~avit required by MCC Section 2-92-385(c)(1).
If you checked "no" to the above, please explain.
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City Of Chicago Economic Disclosure Statement And Affidavit.

SF:CTrON 1- GI~NJ~H.AL INFORMATfON
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Check ONE of the following three boxes:
Indicate whether the Disclosing Party suhmitting this EDS is:

. L· [vfthe Applicant

. .....

:

OR

2. [ .l It legal entity currently holding, or anticipated 10 hold ~ilhin six months after City action on
the contract, transaction or other undertaking to which this EDS pertains (referred to below as the
"Matter"). ,1 direct or indirect interest in exccss of 7.5% in the Applicant. State the Applicant's legal
-'"'.

3. I J a Ieg.l) entity with H direct 01" indirect right of control of the Applicant (see Section ll(B)( 1))
State the legal name of thci entity in which the DiscJosiilg
holds a right of control:

Party

of the Disciosing party:~~"?:.fJi.L~N.;~,.L(U.CQ.l::.N...f.Jt.tCN"~:"h~';
. ~CHlCdtl~:o . "l.~~:.:.:.~,.
C. T~leph~nc: ....'77''i
:V)t.t'S "'3.·::(I~Q j:ux: ..--ij'fb fj25
1&S~j"i~ Email: :/~':"i:.,~:i;tif!,",,":;j;
'H;. •.""f~.r?Jiii;1IlA1
,..
_ ..~_s..~ .... ~.:...~ ~Q -,~.
~.r .....:...._ ....._____./-'-___
""It. . . . ~. . -f:!~/·!i~!..~··
~J.'- lYle
J3'. BusineSs address

....

.

D. Name of contact person:

_-:-' ...._ ....___

' . . : . . .

lAND,SA4 Ut)JT.;r:~_.__ ._.~". ".

..

L

r:..C:Q""1

E. Federal EmployctIdcntification No. (if you have·ollc):. _ _ _ _ _ _ _ _ _ _~~..:-_ _
F: f3ricfdescriptioJi of the Malter (Q wh.ie-.h this EDS pertains. (Include project n.umQGf:. Cln~:locuttQf.I (i
prdpe.rty• if appl icab Ie): ':" ;l6N, ..... 1..1~ A!0 (·f-I~ (~~t-~'\~-e 1/ ~~LI1"1J~2..[ ~ .;~'{l'];}~~r:-e'
:~\'>k.r
llk.~(~ (J,~~;~yCV1~~,) th~}~(,~: CA~{
C,Vl\ C(,~..Q(~
f(O'!\cle~ ~~V?':<A:l"~~,fi(VHU
... - ..•.. -.- ._._.• _.< ___1.... _.10_ ......_
.. -....
'"...c~~.---..-----.-.- ..... -... - ... -- . --.- -....-.-----.--..., ........-----..---.-.---... ->-.-:--._._.
r-L<.

.

4.-.. . .-.-.·. . .

-tr)

&-6

(;. Which City agency or department is rcqut:sting this

:}o

r:[)s,!j?\.(Ufj.f.t.lV:~~...j.,I£)l~:LQ?~Ccl.J{\\-·

I r thG Maller is a contract being handlcd by the City's Dcprulmcnf of Procurement Services. please
complete rile following:
Srccificalion II . ..... _...._..

and Contract ft

.
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SECTION]J - DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OFTHE DISCLOSING PARTY
I. Indicate the nature of the Disclosing Party:
[ ]
[ ]Publicly registered business corporation
[ ]
[ 1Privately held business corporation
[ ]
[ J Sole proprietorship
M

[ J Person

Limited liability company

Limited liability palil1crship

Joint venture
NOl-for-profit corporation
(l~r{he n~H'O. r':'profit ?~orution al~o a 50 l(c)(3»'!
[ .J Yes
nNo

[ J G.en~ral partnersh~'p
[ JLlllllted partncrshlp

[ ] Otl~er (plea:;e specify)

[ ]Tl1lst·

, ." ,

,

~

_..,.

",

..

J. For legal entities not organized in the State of lIIinois: Bas the organizmion registered to do
business in the State of JII in.o is as a "foreign entily?

I: 1Yes

r. ] No .

"triOrgariizedin Illinois

B. IF THED1SCLOSTNGPARTY IS A LEGk. ENTITY:
1. ,List below the fu 1] names and titles, if app lica.bJe. of: (i) aIt e;xcctitive officimfand all ~irectofS (d
the entity; (ii) for not.,for-profit corporatio~s, all mel11bers~ ifaoy, Wl1ich are legal entitiei;(ifthere
are 0.0 such members, write "no members which are legal entities"); (iii) for trusts, estates o.rotb~r
simH~r entities, the trustee, executor, administrator, or similarly situated party~ (iv) for general or
limited partnersliips, limited liabiHty companies, Jhnitcd liability partnersbJpsor joint ventures,
each general partner, managing member, manager or any other person or legal entity that directly or
indirectly coi1(Tols the day-lo-day managemenl or (he Applicant.

NOTE: Each legal entity listed below must' submit an EDSoll its own behalf.

-------'--,...-----2. Please provide the following infon)HltiOll concerning each person or legal entity haYing a direct l)r
indirect, current or prospective (i.e. within 6 months after City action) beneficial interest (including
ownership) in excess of7.5% orthe Applicanl. Examples ()f~lIch an interest include shures in a
corporation, partncrship intcrest in a partnership or joint venture. interesl of a memher or manager .in a

10/31/2018

~\l () rt Il CE3 nt f~ r

C Ii A M B E R

0 F

86717

REPORTS OF COMMITTEES

COM MER.C E

4054 N. LlNCOLN AVENUE

I

CHICAGO, IL 60618

Northcenter Chamber of Commerce
Board of Directors 2018

Mal1.bel Selva, President
Thomas Fencl, Vice President - Events
Sarah Spraker, Vice President -- Administration
Kathleen Gallagher, Treasurer
Eileen Lysaught, Secretary
Kathy Chapman, Director
Robert Denneen, Director
Maggie Jablonska, Director
Joel Lefkowitz, Director
Kevin Krasney, Director
Alex Markov, Director
Michael McHugh, Director
Rico Tallud, Director'
Benjamin Kennedy, Director

,

..........

_._--------------------- - - - - - - -

p. 77.3.525.]609

!

f. 77:'.525.1539

i

northcenh:rclmllIbeLCl1f11 1 inj()(?iirll)rthcentcrchamher.com

.
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limited liability cOlllpany, or interest of ZI bendiciary of d (nIsI, estate or other similar entity. lenone,
state "None."
NOTK Each legal entity listed below may be required to submit an F.DS

Name

ril
. 'OVV0
...·

.Business Address

011

its own behalf

Percentage Interest in the Applicant

---- ..

---....,-....,---------~---'-'-

SECTION [11 --INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CrrYELECTED
OFFICIALS

HiS.·.. :.t.·.h.::c. DiSd..?.srn~.· . e~tt(RrOYjd~:Wj~ . iIl7?tn~or.Gompensatjon to allY City elected official d~
. . r. . i~ . the
r,2;.mQlHh:pcn0dwc~C(\lil~thedatcoHhls

EDS?

[ ] Yes

pNo

P,Q~$Jh~P}sdo~Iqg i~h"l)'reasot)fi.hlyexpect top ro videa nyincomeotcQ riincns~riOll-Jo;any·-C:Hy."
eJected.official :Q.litilig ;t.b-~ f2'~m~Pth pC:lI~iQd 10JJ()~V.il1~th¢dilt.eQfi~ it; EDS? .(: l' ¥tiS' '.' . . ·.~f.:IXr

If "yes" to either of the above. please identify below thenUlnC:(s)oL<:iJch·<r,'i1Yc.l;¢c.l~~;0f!f.ci«!{~);!~!'i4
describe slIch income or compensation.:

Does any City ejected official or, to the best of the Disdosing Party's kn.owledge after. reasonable
inquiry, any City elected official's spollse or domestic partner, have a financlal interest (as defined in
'Gl.i(lpte(Z~l~'{)'9f,H~<:<:Mt!rii:~:ip~l:C.'Ocleo:tc'h1b~go ("MCC"» in the Disclosing Party?

1.~Y6S~()

Ir"yes,"plea:se id¢nti(y below the name(s) of sjjch City elected o/f1ci.,Il(s) and/or spouse(s)/domestic

partncr(s) and describe the

financi~(

interest(s).

e-..,---------'-.--- - - - - - - -------~..-.~--------.--------------- ------------.~---~----~~.

SECTION JV -- DISCLOSURE OF SU.BCONTRACTORS AND OTI1EH RETAINED "PARTIES
The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist (as defined inr.-..1'CC Chapter 2-156), accountant, consultant and any other person or enlity
whom the Disclosing Parly has retained or expects to retain in connection with the MaHer, as well as
the nafure of the relationship, and tbe total amollnt of tile fees paid or estimated to be paid. The
Disclosing Party is not r~ql1ircd Lo disclose employees who arc paid solely lhroltgh the Disclosing
Party's regular payroll. rr the Disclosing Parly is uncertain whether a disclosure is required under this
Section, ihc Disclm;ing Party ll1llSt either ask the Ciry whethcr disclosure is required or make the
disclosure.
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Name (indicate whether
rctained or anticipated
to be retained)

Business

Relationship to Di:;:closing Party

Address

(subconlraclor, 3Uorncy,
lobbyi$t, CIC.)

Fee~ (j!.1.~lk5H~_!Yb.9..tI.!f[

1l(~jQ.QL.<;5J.Lll1atS!:Q.) NOT.E:

"hourly rate" or "t.b.d." is

. '.Q7~:;.(.~\e-oJ\.~A.~11-st---.-..._".,. .,_.__."~.,....----:t an acceptable regponse.
(Add sheets if necessary)

I:

.1 Check herei r the f)isclosingParty luis not retained, nor cxpcct~ to rctain, any slich pel'SOIl!i or entities,

stCTION V - CE,RTIFICATIONS
A cOu~r-OR.DERED CHILD SUPPORT COMPLIANCE
Under MCC Section 2..;92-415, substantial owners of business entities that contract wilh the City ll1ust
remain in compliance with their child support obligations throughout the contract's term.
Has any person who directly or indirectly owns J0% or more of the Disclosing Par:ty been declared ill
an'carage on any child support ohligations by any llIinois court of competent jul'isdiction?

l J Yes

[ ] No

'pq No person directly or indirectly owns 10% or more of the Disclosing Party.

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and
.is the person in compl.ianee with that agrcemcnt'l
.

r. J Yes

[ ]No

B. FURTHER CERTIFICATIONS
I. [This paragraph I applies only if the Matter is a contmc( being handled by (he Ci,ty's Department or
Procurement Services.] In the 5-year period preceding the date of this EDS. neither the Disclosing
Porty nor any Affiliated t::ntit), [~.~.Q definition in (5) below] has engaged, in connection with the
performance of any public contract, t·he services of an integrity monitor, independent private sector
inspector general, or integrity compliance consultant (i.e., an individual or entity with .legal., auditing,
investigative, or other similar skiHs~ designated by a public agency (0 help the agency monitor the
activity of specified agency vendors as well as help the vendors reform their busi.llCSS practices so they
can be considered for agency contracl!> in the fulure, or continue with it contract in progress).

any

2. The Disclosing Party ami its Affiliated Entilil:s are not delinquent in the payment of
fine, fec.
tax or other source ·0/' indebtedness owcd to lhe City of Chicago. including, but no! limited to, water
and sewer charges, license f~cs, parking tickets, property taxes and sales (axes. nor is the Disclosing
Party delinquent in the payment of any tax administered by the .Illinois Department of Revenue.
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I GUCAGO, IL 606 I 8

SSA # 38 Northcenter
Retained Parties
Updated 8/16/18
Name

Business
Address

TSI - The Service
Innovators
Retained
-

Brightview
Landscapes, LLC
Retained..

Retaine4
..

Cleanstreet
Retained

543 Dieos Drive,
Wheeling, IL
60090

Subcontractor weed removal,
paver maintenance

230 N. Western
Ave., Chicago IL
60612

Subcontractor landscaping and
snow removal

4054 N. Lincoln
Ave., Floor 2,
Chicago IL 60618

Subcontractor accounting

. -_ .

.. -."

.

Retained

Donna Shultz
Graphic Design .
Retained

$26,000
Estimated
...

Estimated

..

.

.

$5,000
Estimated

-.-.-

. $35,000

3501 W. Fillmore
St., Chicago IL,
60624

Subc.ontractor litter removal

3711 N.
Ravenswood Suite
105, Chicago IL
60613

Subcontractor auditor

5033 N. Harding
Apt. E, Chicago
IL,60625

Subcontractor graphic designer

2747 York St.
Blue Island, IL
60406

Subcontractor holiday decor

53 W. Jackson
Blvd, #925

Subcontractor urban design

. $1,000

Subcontractor streets cape
furniture repair &
improvements

$40;000

...

Eilts & Associates

Fees

$90,000

..

Upchurch and
Associates
,"

Relationship to
Disclosing Party

. ..

.

-

Estimated
.....

-." .

$5,000
Estimated

$1,000
Estimated
."

Liberty Flag &
Banner
Retained

PORT
/\ rchitecture and
Urbanism
Lucas Contracting
LLC

$15,000
EJ"fimated

Estimated

Chicago, IL 60604
38894 N. Hickory

Street.
Lake Villa, IL 60046

Estimated

..
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3. The Disclosing Party and, if(lle Disclosing Party i:; a kg,d entity, all orlilosc persons or cntiti~s
identified in Section II(B)( I) of this I~DS:
<I. <lrc 1101 presently debarred, suspended, proposed ror dcb8rmcnt: declared ineligible or voluntarily
excludcd from allY transaclions by any fcderal, state or local unit of government;

b. have not, during the 5 years before the date ol'thisEDS, been cOl1victcd or a criminal offense.
adjudged guilty. or had a civil judgment rendercd against them in connection with: obtaining,attempting to obtain, or performing a public (1cdcrnl, state Or local) transaclion or contract under a
public transaction; a violation of federal or state antitrust statutes; fraud: embezzlement; then; forgery;
bribery; ftllsification or destruction of records; making raise statements; or receiving stolen property;
c. arc not presently indicted for, or criminally or civilly charged by, a governmental enlity (federal,
state or loci-lJ) with c0111111ittingany 01 the offenses set ('orth in subparagraph (b) above;
d. have not, during the 5 years before the date of this EDS, had one or more public transactions
(federal, state or local) terminated for cause or det~lUlt: and
c_ have not, during 1·I~e 5 years before the dute of this EDS, bcen convicted. adjudged guilty, or fOlilld
liable in a civil proceeding, or in any criminal or civil action, including adions concernin.g
environmental violations. institul·cd by the City or by the federal govcrnl11<.:nt, any state. or any other
unit of local govcnuncnL

4. The Disclosing Party understands and shall comply \-vith theapplicablc requirements ofMCC
Chapters 2-56 (lnspector General) and 2-156 (Governmental Ethics)_
5. Ccnif.icarions (5), (6) and (7) concern:
• the Disclosing Party;
• any "Contrnclor" (meaning <lny contractor or subcontractor used by the Di.sclosing Party in
connection wilh the MaHer, including but not limitccl"\o all persons or legal entities disclosed
under Section JV, "Disclosure of Subcontractors and Other Retained Panics");
• any "Affiliated Entity" (meaning a person or entity thal, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity). Indicia of control include, without limitation:
interlocking management or ownership; identity of interests alllong family members, shared
facilities and equipment: common usc of employees.: or organization of a business entity following
(he ineligibility of a business entity to do business with Ihieml or st,lle or local governmcnt,
induding the City, using substantially the same management. ownership, or principals llS the
ineligible entity. With respect to Contractors, the term Affiliated r~nlity mealls a pcrson or entity
that directly or indirectly controls the Contractor, is controlled by it, or, with the Contractor, is
under common control of another person or entity;
• any responsible ofticial o/" thc Disdosing Party_ allY Contractor or 311y Affiliated Entity or any
other official, agent or employee oflhe Disdosing Party, <1I1Y Contractor or any Affiliated Entity,
;lCling purSlIUl1lto thl: uireCliol) or :Iuthoriziltion of a rcsrol1sible official oftltc Disclosing P,lrty,
allY Contractor or lilly Affiliated L~ntity (collectiv<.:ly "Agellts").
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Neither the Disclosing Party, nor allY Contractor, nor any Affiliated Fntity ofeilhcr the Disclosing
Party or any Contmctor. nor any Agenls have, during thl;; 5 years before the dale of this EDS, or, with
respect to a Contractor, an Affiliated Entity, or un Afj-ilintcd Entity of a Contractor during the 5 years
before Ihe date of such Contractor's or Affiliated Entity's contract or engagcmcnt in connection w)th the

Matter:
t1. bribed or altemplcd to bribe, or been convicted or adjudged guilty of bribery or attempting to bribe,
a public officer or employee orthe City, the State of lliinois, or any agency of the federal governm.cnt
or oj" any slate or local government in the United Slares of America, in Ih"t officer's or employee's
onicial capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a parly to any such agreement,
or been convicted or adjudged guilty of agreement or collusion nmongbidders or prospective bidders.
in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or

C. made an admission of such conduct described in slIbpnragraph (a) or (b) above that is al1'iatter of
record. but huvc not been prosecuted for slich condllct; or
d. violated the provisions referenced in MCC Sllbsectioll 2-92-320(a)(4)(Contmcts Requiring a Base
Wage)~ (a)(5)(Debarmcnt Regulati()ns); or (u)(6)(Minimum Wage Ordinance).
6. Neither the Disclosing Party, 110r nnyAffiliated Entity or Contractor. or any onhcir employees,
officials. agents or. partners, is burred from contracting ,';irh any lInit of state 01' local govcmment as a
result ~ngagjng in or being convicted of (I) bid-rigging in vioIlltloll of 720 ILCS 5/33j~;..3: (2).
bid-rotating in violation of 720 I J,CS 5133E-4; or (3) any similar offense of allY state or of lheUnited
Slates of America that contains the same clements as the offense of bid-rigging or bid~rotaling.

or

7. Neither the Disclosing Parly nor any Affiliated Entity is listed on a Sanctions List maintained by the
United States Depal'lment of Commerce. State, oi' Treasury, or any successor federal agency.
X. LFOR APP.LlCANT ONLY] (i) Neither the Applicant nor any "controlling person" [see MCC
Chapl"er 1-23, Article r for applicability and dctined terms] ofthc Applicant is currently indicted or
charged with, or has admitted guilt' of, or has ever been convicted of, or placed under supervision for.
any criminal offense involving actuul. Httcmpted, or cQllspirncy to commit bribery, then, frauo, forgery,
pCI:jury, dishonesty or deceit against an officer or employee of the City or any "sister agency"; and (ii)
the Applicant understan.ds and acknowledges thtlt compliance with Alticlc I is a continuing requirement
fordoing business wHh the City. NOTE: IfMCC Chapter 1-23. Article J applies to the Applicant, thai"
Article's permanent" compliance timeframe ~lIper:>cde$ 5-year ·compliance rimeframcs in Ihis Section V.
9. [FOR. APPI..lCANT ONLY] The Applicant lind its Affiliated .Entities \vill nOlusc, nor permit their
subconlractprs to usc, Hny facility listed as having an active exclusion by the U.S. EPA on the federal
System for Award Management ("SAM").
10.

[FOR APPI..1CANT ONLY] The Applicant will obtain from allY contractors/subcontractors hired

or to be hired in connection wilh the Maller ecrlilicatiol1s equal in form and slIb!>tance to those in
CCrlifica(iul1~ (2) and (9) ahove and will not, without the prior written C011Seili of"thc City, lise any slIch
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conlraclor/subcOlllrac\or fhal docs nol provide stich certificalions or thilt (he t\ppliccml has reason
believe has not provided or cannot provide (ruthful ccrlirieation~_

10

I J. I f the Disclosing Party i_s unable 10 certi f"y to <lily of the above slatements ill this Part B (Further
Ccrlif:'ealions). Ihe Disclosing Party must cxplnin below:

.-..-c·--·t~{~iY::X~-_L'~,:",,,,_,--~---.,.7'---'''''-'''''''--_~''~_-'._.-.' ............._____,__ , __.'.- ._:.. - : ___.,._ ~:-''':'.'''::''''_.c.....: __;-'

.=--...;.-._ _ _ _

-. -.:-"-. ----.--,--,--.•.. ------.--~ .. -- ..--'~--.-'-------.---'-....:..;•.-~.'"':-."..
.- "
If the leiters "NA," (he word "None," or 110 response appears on lhe Ijncs above. it will be conclusively
prc!-iumed Ihat the DisclosiJJg Party cerlified to the aOovcsl"at-cmenl:>.
".

12. To (he best of the Disclosing Party's knowlcdge aficr reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were. at any time du,ring the 12month period preceding the date oftliis EDS~-a'tl enlploye-e, arelected or ap'jJoiri-ied-o"fTlcTal, 'oiHie City
oCChicag¢,(ifnone, indicate with UN/A" 01' "none"),.

~::.J;§f~~?~;,-~,~. _._,",;..,.-_~,,;------.: - -;"I:--~---' :--'""-••.;;,:,-::.;:','-__~_._
__ _-:-;-.-.~_-

.. . ."._-,. . ,. . ,. . . .
-._~,._

.;:. _.:._.__. ;__ ___

-._io._.~-~_~_;_

:.:.-.~

_

';_~.,

'.,.

i T .,_- __ ,

•••'t. ......
~"":'"_.

' .. "

......... :--"

.

13. To the best ofthe Disclosing Parry's kn.owlcdgc aile I' reasonable inquiry, the following is a
complete list of nil gifts that the Disclosing Party has given or cllllsed to be given, at any time during
the 12-l11on[11 ·period preceding the execution dale or this EDS. to an employee, or elected or appointed
official. o:fthe City or Chicago. For purposes of (his stalement, a "gin" does nor indode: (1' anytMng
made gcnenrlly available to C'ity employ~es or to the general public. or (ii) food or drink provi~Ccr in
the course of official City business and having a retail value of less [Ilao $25 per recipient, or (:jjj) n
political contribution otherwise duly reported as required by law (if none, indicate with "N/A" or
"none")._As to any gift listed below, please also list the nume of thc; City recipient..-

.~.~..,~..J~Q I(',£~_.,;.,---.

- ~__-_,..,;..____...._.__.__.___ ._~..~..~--.. ---~-..".:..,....-._,...........,........,...~

- - -- - - - .---'.-'----:-:-::--~~_:__._: .... -~--_---.--.-~--.~-.• - •..• - .•• _ •. _....... - •. - .- •.•. - - . - -...- - - - '~

_:; ...... :,:..._ Ii'!.

C. CERTlFICATION OF STATUS AS FINANCIAL INSTITUT10N
J. The Disclosing J~. . 9t¥ certifies that the Disclosing Party (chc~k one)

[ ] is

.~ is

not

. -

a "financial institution" as defined in MCC Section 2-32-455(b).
2. Jflhe Disclosing Parly [S a financial institution.

(ht~11

the Disclosing Party pledges:

"We are nOI and will nol become a predatory lender (IS defined in MeC Chapler 2-32. We further
pkdgc thaI" none of our afliliatcs is. and none of them will become: a predatory lender as dctincd in
I\I1CC Chapter 2-32. We understand (hat becoming a predatory lender or becoming an afI-iliatc of a
pn.:da!or:y lellder may result" in the loss of the privilege or doing business with the City."

~ ••

86724

10/31/2018

JOURNAL--CITY COUNCIL--CHICAGO

the Disclosing Party is unahlc to make thi;:; pledge because it or any of its ~Iffilia(cs (as defined in
MCC Section 2-32-455(b)) is a predatory kmler within the meaning of MeC Chapter 2-32, explain
here (alillch additional pages if nccc.~sary):
Jf

I(the letters "NA," the word ·'No.nc," or no rl!sponse appears 011 (·he lines above, it will be
conclusively presLimed that the Disclosing Party certi Cied to 1he above ~tatclllents.
D. CERTIFICATION REGARDING FINANCIAL INTEREST IN CITY BUSINESS
Any words or terms defined in MCC Chapter 2-1.56 have the same meanings if used in this Parl D.

I.. In accordance with MCGScGtion2-156-1 IO:-To the best orthe Disclosing·Pnrty's.knowledgc .
a fler reasonable inquiry. does any official or employee of the City have a tinancinl inicl'cst in his or
her own name or in the name of any other person or entity in the Matter'?

~';~No
Xt

r 1Yes

NOTE: Jfy()u checked "Yes" to Item 0(1), proceed to Items 0(2) and 0(3). Ifyoll checked "No"
to Item 0(1), skip Items D(2) and D(3) and proceed to Pmi E.
2. Unless sold pursuant to a process ()f competitive bidding, or otherwise permitted. 110 City elected

onicial or employee shall have a financial interest in his ot her own name orin the name of any
other person or enlity in the purchase of any property that (i) belongs to the City, or·(ii) is sold for
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively.
"City Property Sale"). Compensation fix propelty tak.en pursuant t.o the City'S eminent domain
power dpes not constitute n financial interest within the meaning of this Part D.
Does the MatteI" involve a City Property Sale?

r ] Yes

I: JNo

3. If you checked "Yes" to Hem D(J,>, provide (he names and business addresses of the City ofticials
or employees havil1g such I1nallcial interest and identify the nature of the financial interest:

•

_~

•••••_ _ _

Nature of Financial Interest

Business Addn;ss

Name

~

• •_

••

_~

_ _ _ - 9 " _ _ """

_ _."

'.

_ •••• __ ••••• _ _ _ "•••• "."_' _'_ _ 0 •• __ '

• _ _ ..... _

••••• ___ •• _

••

_

•• _ .

"""' .. _

•••••• _ . _

•••••

,.~

"_.__

~_"""'_"_"'''

___

.''''~~

_ _ _ ' _ _ _• •

tI_ Till! Disclosing Party furlher cerlillcs that no prohibited financial inlcrcst in the Matter will be
acquired by any City offici:'li or employee.

!'
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E. C[RTIFICATJON REGARDING SLAVE.RY ERA BUSINESS
Please check either (I) or (2) below. 1ftbc Disclosing Party checks (2), the Disclosing Party
must disclose below or ill an attachment to this EDS all information required by (1). Failure lO
comply with Ihese disclo~urc requirements m'ay make any contract entered into wil"h the City in

con7tion with (he ~atter voidabl~ by the City.

'.

\/ l. The Disclosing Palty verifies that the Disclosing Party h~sscarched any and all records of
the Disclosing Party ,1Ild any and all predecessor entities regarding records or investments or profits
from slavery or slaveholder insurance policies during the slavery era (including inslJmtlcepolicies
isslled to slavebolders that provided coverage for damagc to or injury or dcatll of their slaves), and
the Disclosing Party has found no such records.
__
. 2. The Disclosing Party verifies that: as a result of conducting the searc11in step (I) above, the,
DisClosingP'arty has' fauria records of investments or profits li:oin slavery' or siaveholdCI: insui-ai1cC'·-:
policies. The Disclosing Party verifies that the following constitutes full disclosure of all Sl1ch
records, including rhe names of any and all slaves or slaveholders described in those records:

., ' ..

SECT[ON VI-- CERTIFICATIONS FOR FEDERALLY FUNDED MA TIERS

NOTE: )fthe Mafter is fedcraUy. funded, complete this Section VI. If the Matter is not
federally (unded, pIoceed to Section vn. For purposes of this Sect'jon VI, tax credits allocat~d by
the City aDd proceeds of debt oblig-dtions of the City arc not federal funding.
A. CERTIFJ.CATIDN REGARDING LOBBYING

I. List below the names of all persons or entities registered under the federal Lobbying
Act of 1995, as amended, who have made lobbying cO,nt-acts on behalf of the Disc.\osing
Party with respect to the Matter: (Add sheets ifncccssary):

Di~cJosure

(If no explanation appears or begins on the lines ahove, or if the Icttcrs "NAil or ifthc wonl "None"
appear, it will be conclusively presumed that thc Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts 011
be hal f of thc Disc/osing Party with respect to the Malter.)
2. The Di,scIosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in paragraph A (.I ) above for his or her lobbying (lctivitics Of to pay any
persoll or entity to jnnuenc~~ ~)r attempt to influence an officl::r Of employee of any agency, as defined
by applicable federal law. a member of Congress. an oflicer or employee ofCollgrc!;s, or an employee
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of i\ member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any eooperativc agn:::cl11cJll, or to cx(cmi. continuc, renew,
amend. or modify any federally funded contract, gnll1l. loan, or cooperative agreement.
3. The Disclosing Party will submit an updated ccrtification at the cnd of each calendar quarter in
which there occurs any event that mak:rially affects the accuracy of the statements and ir'lformal"loJl set
forth in parngt:apbsA(I) and A(2) above.

4. The Disclosing Party certiCies that either: (i) i[ is not an organizalion described in section
501(c)(4) of£he Internal Revenue Code of 1986; or (ii) it is an organizalion described in section
50 1(c)( 4) of the Internal. Revenuc Code of 1986 but has nor engaged and wil! not engage in "Lobbying
Activities." as that term is defined in the Lobbying Disclosure Act of J995. as amended.

5. If the Di.sclosing :P..ur:ty i~ the Applicant~ .the: Disclosing Party mllst l!lJ.~ain <:ertq]eatjdnscqtl~J)n
form and substance to paragraphs A( I) through A(4) above from all suhcontractor!'i before it award.s
any sl1bcontract and the Disclosing Party must mainlain all sllch subcontraclors' certif.ications for the
duration of the Matter and must make such certifications promptly available to the Cily upon request.
8. CERTfFICATfON'REGARDING EQUAL EMPLOYMENT OPPORTUNITY

f1' the Matter is federally funded, federal regulations require thc Aprl icant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiulions.

Is the Disclosing Party the Applicant:'l
[ JYe.'>
. [JNo
[f "Yes," answer the three questions below:
1. Have YOll developed and do you have on file affirmative action programs pursuant to appli.eahle
federal regulations? (See 41 CFR Part 60-2.)
[ ] Yes
[ ] No
2. Have you filed with the Joint Repolting Committee. the Direct.or of the Office of FcderaJContract
Compliance Programs, or t11e Equal Employment Opportunity Commission all reports due under (h.c
applicable filing requiroments?
I: ] Yes
r. JNo
I: JReports not required

3. Have you participated in any previous contracts or subcontracts subject to the
cqlwl opportunity clause?

[ 1Yes

r ) No

If you checked "No" ro question (l) or (2) above, please provide an eXplal1iltion:
._------------------------_._-..._---_._----_._--_.-.----_."-_.-
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SECTION VII-- FURTHER ACKNOWLEDGMENTS AND CERTIFICATJON

The Disclosillg Party understands and agrees that:
A. The certitieations, disclosures, and acknowledgments contained in this EDS wilJbecome part orany

con[ract or other agreement between the Applicant and the City in connection with the Malter, whether
procurcmCIH, City assistancc, or

o~hcr

City action, and arc material inducemcnts to thc City's execution

of any contract or tukillg other action. with respect to the Mauer. The Disclosing Party understands that

it must comply with nil statures, ordinances, and regulations on which this EDS is based.

.

B. The City's Governmental Erhics Ordinance, MCC Chapter 2-156. imposes certain duties and
obligations all persons 01' cnliti~s seekillg City contracts, work. business, or transaction:;. Thefulilext
of this ordinance and a training program is available on linc at .Y!':.'!Y_~_&iJYi>.j;fl)icago:s)rg/E{hi!,;§., and may
also be obtnincd from the City's Board of Ethics, 740 N. Sedgwick St.,Suitc 500, Chicago:'IL W6lO,
(31.2) 744-9660. The Disc/osingPm1y I,11l1st comply fully with this ordinance.
.
C. )fthcCity determines that. any informatio1l provided in this EDS is 1l11se, incomplete orinaccurate,
any cOritract or other agreenlcnt in connection with which it is submitted may be rescinded or be' void
orvoidabie, and (he Cjty may pursuc any r~medies under thc contm.cf or agreem~nt (ifnotreseindcdor
void), ill law. Of in equity, including. lcrminaring th.e Disclosing Party's participatioll in the Matter
and/or declining to allow the, Disclosing Party to participate in other City transactions. Remedies at
law for a false statemcni of material fact may include incarceration and an award to the City of treble .
damag.es.

'.

D. rt ·is the City's policy to make this document available (0 the public on its Iniernct site aridlor-upon
requ.esr. Some 01' all ofthe information provided in, and appended to, this EDS may be made publicly
available on rhcInlcl'nct, iii respOilse loa: FI'cedom of lnfOimatioll Act request, or otherwise. By
completing and signing ihis EDS. the Disclosing 'Party waives and releases <my possible rights or
claims which it may have aga.inst the City.in connection' with the public release of infonmlllon
contain~d in [his EDS and also ~ll\thorizcs the City to verify the accuracy of any information submitted.
in this EDS.

E. The information provided in this EDS JIlust be kept current. I.n the event of changes, [he Disclosing
Party must supplement this EDS up to (he time the City takes action 011 t.he Matter. [ftbe Matter is a
contract being handled by the City's Department of Procurement Services, the DisciosingParty mu::;t
update thi~ EDS as the contract requires. NOTE: With respect (0 MalleI'S subject (0 MCC Cilapter
r-23; Article I (imposing PERMANENT INELIGIBILITY for certain specified offenses), Lhe
information provided h~reill regarding eligibility mllst be kept current for a longer period, as required
by MeC Chapter J -23 and Section 2-154-020.
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CERTIFICATION

Under penalty of perjury, the person signing below: (\) warrants that he/she is aUlhorized to execute
this EDS, and all applicable Appendices, on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS, and all applicable Appendices, are true, accurate
and complete as of the date furnished to the City.

P,.es{,d:Mt ""'hlwfucttiT<Wi~m""'* ~~" ~~u

(print

or tyPe title ofperson' signing) " '

Signed and sworn to before me on
at

G,ok-

County,

~r). (~ ~-'.edt)vs

" ,.

(date),~tt~fA~u.sf

rllcV\o('s

,',

20r<t

(state).

'~r~.·

Notary Public

Commission expires:

"

Od-o ~f<. (R

1

20 LO

Appendices "A", "8" and "C" referred to in this City of Chicago Amended Economic
Disclosure Statement and Affidavit read as follows:
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Appendix "A ".
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Familial Relationship~ VYith Elected Officials
And Department Heads.

This Appendix is (0 De completed only by (ll) the Applicant, llnd (b) any legal entity ''''ilich has a
direct ownership interest in tbe Applicant ex.ceeding 7.5°/.,. It is not to be completed by noy legal
entity whieh has only an indirect ownership interest in (he Applicant.
Under MCC Section 2~ 154-0 IS, [he Di!>clo!>ing Party must diseiose whether such Disclosing Party
or any Applicable Party" ()f ,any Spouse or Domeslic Parlner Lhereof currenlly has a "1~lini1ial
relationship" with any elected city official or department hend. /\ "familial relationship" exists if. as of
·the date this EDS is signed. the Disclosing-Party or any" Applicablc' Party" OJ.' any Spollse or Do.nwstic
Partner thereof is re'l'lled to the mayor, any alderman, the city clerk, the city treasurer or any city
department head as spouse or domestic partner or as any of the following, whether by blood or
adoption: parent, child. brother Or sister; ulint or uncle. niece or nephew, grandparent, grandchild,
father-in-Imv, nlOthcr-in-law, son-in-,Iaw, daughter-in-law. stepfather or sfepmolher, stepson or
stcpdaughter, stepbrother or stepsjster or ha1f-brofhcr or half-sister.
'
M

"Applicable Party" means(l) an executive omcers of the Disclosing Party listed in Section
11.13. La., if the Disclosing Party is. a .ctlqjoratiori; all partners of the Disclosing Party. if the Disolosing

Parly isa general pai1ncn;hip: oil general partners and limited partners of the Disclosing PIU1)'. ifth~
D,isclosing Party is a limited partnership; aU Il'lal1agcrs. managing members and members of the'
[)iscl~)siI1g Party, if'tbe Disclosing Party is a limited liability company; (2) all prindplliofficers'of the
Disclosing Pat1y; and (3) any person having more than a 7.5%, ownership interest in the Disclosing
P.lrly. "Principal officers" means (he pn::,siden1, Chief operating officer, execlIlivedirector, chief
financial officer, trC<lStirer or secretmy or tl legal entity or llny person excrcisingsimi/ar clUthority.
Does the Disclosing Party or any "Applicable Party" or any Spow;c or Domestic Partner thereof
t.:lIrrenrly have a "fhmilial relationship" with an elected city ofticial or deparrOlCn[ head?

r JYes

,,-, '-·No
)."'1,

Iryes. p'Jease identify below (I) (hc namc and title or slIch person, (2) thc lIalllC of the legal CiHity to
which :;uch person is connected; (3) [he IHlmc and tie[e of the elected -city official or department head to
whom such person has a familial rehltionship. and (4) thc precise nature of such familial relationship.
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Appendix "B".
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Building Code Scofflaw/Problem Landlord Certification.

BUILDING CODE SCOFFLAW/PROm.. EM LANDI,.ORD crmT(FICATION
This Appendix is to be completed only by (<.\) the Applicant. ilild (b) any legal entity which has a direct
ownership interest in,.the Applicant exceeding 7.5%. (an ·'Owner"). It is not to be completed by any
legal entity which has only an indireci owner~hip interest in the Appticanl.

(. Pursuant 10 MCC Secliol1 2-154~O 10, is the Applicant or any Owner idcnl.i lied as a hililding code
scotl1aw or problem landlord pursuanl to MCC Section 2-92-41.6?

t>(NO

[ :I Yes

2. If the Appl.ic.ant is a legal entity publicly lraded on any excbange, is any offi.cer or director of
the Applicant idcntified~L':; a building c·ode s~off1aw or problcrn landtordpurslIanlto MeC Section
2-92-4161

r J Yes

I: ] No

»{ThC Applicant is not publicly traded oil any exchnl1gc"

3. Jf yes to ( I ) or (2} above. please identi fy ,below the name ·of each person or legal entity identified
us a building code scofflaw oq:>roblelil lan'dlord and the address of cadi building ()rbuilding.<; lowhich
the perfinent code violations apply .

.--f----..

_......

•

J'

..---.------_...... __
. ---.:--------;. ._. --:-.. . . _0"._-. ___

----~........,~.---.------~"_.'
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Appendix "C",
(To City Of Chicago Economic Disclosure Statement And Affidavit)
Prohibition On Wage And Salary History Screening -- Certification.

This Appendix is to be completed only by an Applicant that is completing this EDS as a "contractor" as
defined in MCC Section 2-92-385. That section, which should be consulted (~!:.~\.\~...l!lDJ~ggLmm).
generally covers a party to any agreement pursuant to whicb they: (i) receive City of Chicago funds in
consideration for services. work or goods provided (including for legal or other professional services).
or (ii) pay the City money for a license, grant or concession allowing them to conduct a business on
City premises,

On behalfof an Applicant that is a contractor pursuant to MCC Section 2-92-385, Lhereby certify that
the Applicant is in compliance with MCC Section 2-92-3 85(b)( 1) and (2), which prohibit: (i) scl'ecning
job applicants based on their wage or salary history, or (ii) seeking job applicants) wage or salary
history from current or former employers. I also certify that the Applicant has adopted a policy that
includes those prohibitions.

[ ] No
[ ] N/A - I am not an Applicant that is a "contractor" as defined In MCC Section 2-92-385~.
This certification shall serve as the afti9avitrequired by MCC Section 2-92-385(c)(l).
Jfyou checked "no" to the above, please explain.
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 39.
[02018-7965]
The Committee on Finance submitted the following report:
CHICAGO, October 31, 2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 39, amount to be levied:
$892,400, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Lopez, Foulkes, D. Moore, Curtis,
O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin, Taliaferro,
Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts, Sposato,
Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman, J. Moore,
Silverstein -- 47.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
Alderman Burke abstained from voting pursuant to Rule 14 of the City Council's Rules of
Order and Procedure, disclosing that he had represented parties to this ordinance in
previous and unrelated matters.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On November 8, 2006, the City Council (the "City Council") of the City of
Chicago (the "City") enacted an ordinance (the "Establishment Ordinance") which
established an area known and designated as City of Chicago Special Service Area
Number 39 (the "Area") and authorized the levy of an annual tax, for the period beginning
in tax year 2006 through and including tax year 2030, not to exceed an annual rate of
1.9 percent of the equalized assessed value of the taxable property therein (the "Services
Tax") to provide certain special services in and for the Area in addition to the services
provided by and to the City of Chicago generally (the "Special Services"); and
WHEREAS, The Establishment Ordinance established the Area consisting of the area
on Archer Avenue, from California Avenue to Karlov Avenue; Kedzie Avenue, from Archer
Avenue to 48th Street; and Pulaski Road, from 45th Street to 51 st Street; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include but
are not limited to maintenance and beautification, new construction, coordinated marketing
and promotional activities, parking and transit programs, area strategic planning, business
retention and recruitment, building facade improvements, security services and other
technical assistance activities to promote community and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the Brighton
Park-Archer Heights Special Service Area Commission (the "Commission") to advise the
City Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
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Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

Brighton Park-Archer Heights Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$1,012,400

TOTAL BUDGET REQUEST:

$1,012,400

Source Of Funding
Tax levy at an annual rate not to exceed
1.9 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 39

$892,400

Carryover funds currently available
from prior tax years

$120,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant

10/31/2018

REPORTS OF COMMITTEES

86735

to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $892,400 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City of Chicago (the "City Clerk") is hereby
ordered and directed to file in the Office of the County Clerk of Cook County, Illinois (the
"County Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and
the County Clerk shall thereafter extend for collection together with all other taxes to be
levied by the City, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Back of the Yards
Neighborhood Council, an Illinois not-for-profit corporation, as the Service Provider, for a
one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement
and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
Budget.

39
Service Provider Agency:

Back of the Yards Neighborhood Council

2019 BUDGET SUMMARY

I
I

Budget and Services Period: January 1, 2019 through December 31,2019

CATEGORY

Loss
Collection

$5,000
$30,000

Carryover
Funds

$5,000

TIF Rebate
Fund #

$0

$90

$0

$574,263

$0

$4,000
$101,423

$0

$25,000

$0

$0

$40,000

$0

$40,000

LEVY ANALYSIS
Estimated 2018 EAV:
Authorized Tax Rate Cap:
Maximum Potential Levy
limited by Rate Cap:
I Requested

$0

$0

$892;400

Levy Total

$51,500

$0

$0

$852,400

$0

$0

,$0
Sub-total

Total
All Sources

$5,000

SSA Management

GRAND
TOTALS

Estimated
Late
Collections
and Interest

2018 Levy Amount:

I:-~- - - - - - - - c -

(Estimated Tax Rate to Generate
:2017 Lev :

$68,010,600
1,900%
$1,292,201
$892,400
1.3121%

$52,750
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 44.
[02018-7966]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 44, amount to be levied:
$14,458, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregOing vote. The motion was lost.

86738

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On November 7, 2007, the City Council of the City of Chicago (the
"City Council") enacted an ordinance, as amended on December 12,2007 (collectively the
"Original Ordinance") which established an area known and designated as City of Chicago
Special Service Area Number 44 (the "Original Area") and authorized the levy of an annual
tax, for the period beginning in 2007 through and including 2016 (the "Original Period"),
not to exceed an annual rate of two and a half percent (2.5%) of the equalized assessed
value of the taxable property therein (the "Services Tax") to provide certain special
services in and for the Area in addition to the services provided by and to the City of
Chicago (the "City") generally (the "Original Special Services"); and
WHEREAS, On December 9, 2015, the City Council enacted an ordinance (the
"Enlargement Ordinance") which (i) enlarged the boundaries of the Original Area (as
enlarged, the "Area"), (ii) authorized certain special services in the Area distinct from the
Original Special Services (the "Special Services"), and (iii) authorized the extension of the
Original Period and of the levy of the Services Tax for the provision of the Special Services
in the Area in addition to the services provided by the City generally for a period beginning
in tax year 2015 through and including tax year 2029; and
WHEREAS, The Original Ordinance and the Enlargement Ordinance are herein
collectively referred to as the "Establishment Ordinance"; and
WHEREAS, The Establishment Ordinance established the Area consisting of Walden
Parkway, from 99th Street to 10th Street, and from Longwood Drive to Wood Street along
103 rd Street; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: customer attraction, public way aesthetics, sustainability and public
place enhancements, economic/business development, safety programs, and other
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the
103rd Street Beverly Special Service Area Commission (the "Commission") to advise the
City Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services, (2) an entity to serve as a service provider (the "Service Provider"),
(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"), and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
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aforementioned items 1 through 4 shall
"Recommendations"); and

be known
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collectively herein

as the

WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

103rd Street Beverly Special Service Area Commission
Special Service Area Budget.
For the fiscal year commencing January 1, 2019 and ending December 31, 2019.
Expenditures
Service Provider Agreement for the
provision of Special Services

$14,458

TOTAL BUDGET REQUEST:

$14,458

Source Of Funding
Tax levy at an annual rate not to exceed an
annual rate of two and a half percent (2.5%)
of the equalized assessed value
of the taxable property within
Special Service Area Number 44

$14,458

Carryover funds currently available
from prior tax years

$0

Late collections received by the City
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$0
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SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $14,458 as the amount of the Services Tax for the tax year 2018.
SECTION 4. The City Clerk of the City (the "City Clerk") is hereby ordered and directed
to file in the Office of the County Clerk of Cook County, Illinois (the "County Clerk") a
certified copy of this ordinance on or prior to December 25, 2018, and the County Clerk
shall thereafter extend for collection together with all other taxes to be levied by the City,
the Services Tax herein provided for, said Services Tax to be extended for collection by
the County Clerk for the tax year 2018 against all the taxable property within the Area, the
amount of the Services Tax herein levied to be in addition to and in excess of all other
taxes to be levied and extended against all taxable property within the Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Beverly Area Planning
Association, an Illinois not-for-profit corporation, as the Service Provider, for a one-year
term in a form acceptable to such Authorized Officer, along with such other supporting
documents, if any, as may be necessary to carry out and comply with the provisions of the
Service Provider Agreement. The Budget shall be attached to the Service Provider
Agreement as an exhibit. Upon the execution of the Service Provider Agreement and the
receipt of proper documentation, the Authorized Officer and the City Comptroller are each
hereby authorized to disburse the sums appropriated in Section 2 above to the Service
Provider in consideration for the provision of the Special Services described in the Budget.
The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.
Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A ".
Budget.

Special Service Area # 44
Service Provider Agency:

Beverly Area Planning Association

2019 BUDGET SUMMARY
Budget and Services Period: January 1, 2019 through December 31,2019

CATEGORY

Loss
Collection

Levy

1.00 Customer
Attraction

Carryover
Funds

TIF Rebate
Fund #

Estimated
Late
Collections
and Interest

Total
All Sources
2018 Budget

$4,

$0

$0

$0

$0

$4,085

$8,143

$0

$0

$0

$0

$8,143

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$630

$0

$1,600

$0

$14,458

$0

$14,458
-

t;EVY"ANAL-VSIS

Estimated 2018 EAV:

'$3;008,102

Authorized Tax Rate Cap:

2..500%

Maximum Potential Levy
limited by Rate Cap:

$75,203

Requested 2018 Levy Amount:

$14,458

-----,-"---,-~"

Estimated Tax Rate to Generate
2017 Levy:

0.4806%
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET, EXECUTION
OF
SERVICE
PROVIDER
AGREEMENT
AND
AMENDMENT
OF
ESTABLISHMENT ORDINANCE FOR SPECIAL SERVICE AREA NO. 69.
[02018-7967]
The Committee on Finance submitted the following report:

CHICAGO, October 31, 2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 69, and the approval of an
amendment to the establishment ordinance, amount to be levied: $444,814, having had
the same under advisement, begs leave to report and recommend that Your Honorable
Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:

WHEREAS, Special service areas may be established pursuant to Article VII,
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to the
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amended
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILCS 200/1-1,
et seq., as amended from time to time; and
WHEREAS, On December 10, 2014, the City Council of the City of Chicago (the
"City Council") enacted an ordinance (the "Establishment Ordinance") which established
an area known and designated as City of Chicago Special Service Area Number 69 (the
"Area") and authorized the levy of an annual tax, for the period beginning in 2014 through
and including 2023, not to exceed an annual rate of two percent (2%) of the equalized
assessed value of the taxable property therein (the "Services Tax") to provide certain
special services in and for the Area in addition to the services provided by and to the
City of Chicago generally (the "Special Services"); and
WHEREAS, The Establishment Ordinance established the Area as that territory
consisting approximately of South Ashland Avenue bounded north to West 80th Street,
south to West 96th Street; east to the alley adjacent to South Ashland Avenue, and west to
the alley immediately adjacent to South Ashland Avenue including the rail road track
extending east to Racine Avenue; and
WHEREAS, The boundary description of the Area in the Establishment Ordinance
erroneously referred to Racine Avenue, which was inconsistent with the legal description
included in the Establishment Ordinance; and
WHEREAS, The City now desires to amend this reference in the Establishment
Ordinance; and
WHEREAS, The Special Services authorized in the Establishment Ordinance include,
but are not limited to: customer attraction, public way aesthetics, sustainability and public
place enhancements, economic/business development, safety programs, and other
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of the
95th /Ashland Special Service Area Commission (the "Commission") to advise the
City Council regarding the amount of the Services Tax to be levied and for the purpose of
recommending to the City Council: (1) a yearly budget based upon the cost of providing
the Special Services; (2) an entity to serve as a service provider (the "Service Provider");
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(3) an agreement between the City and the Service Provider for the provision of Special
Services to the Area (the "Service Provider Agreement"); and (4) a budget to be included
in the agreement between the City and the Service Provider (the "Budget") (the
aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations"); and
WHEREAS, The Commission has heretofore prepared and transmitted to the
Commissioner of the Department of Planning and Development (the "Commissioner") its
Recommendations to the City Council, including the Budget attached hereto as Exhibit A
and hereby made a part hereof; now, therefore,

Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

95th /Ashland Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$496,524

TOTAL BUDGET REQUEST:

$496,524

10/31/2018
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Expenditures
Source Of Funding
Tax levy at an annual rate not to exceed
two percent (2%) of the equalized assessed
value of the taxable property within
Special Service Area Number 69

$444,814

Carryover funds currently available
from prior tax years

$5,000

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$46,710

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $444,814 as the amount of the Services Tax for the tax year 2018.
SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City of Chicago, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Greater Auburn-Gresham
Development Corporation, an Illinois not-for-profit corporation, as the Service Provider, for
a one-year term in a form acceptable to such Authorized Officer, along with such other
supporting documents, if any, as may be necessary to carry out and comply with the
provisions of the Service Provider Agreement. The Budget shall be attached to the Service
Provider Agreement as an exhibit. Upon the execution of the Service Provider Agreement

86746

JOURNAL--CITY COUNCIL--CHICAGO

10/31/2018

and the receipt of proper documentation, the Authorized Officer and the City Comptroller
are each hereby authorized to disburse the sums appropriated in Section 2 above to the
Service Provider in consideration for the provision of the Special Services described in the
Budget. The Department of Planning and Development shall promptly make a copy of the
executed Service Provider Agreement readily available for public inspection.
SECTION 6. Amendment To The Establishment Ordinance. Section 3 of the
Establishment Ordinance is hereby amended by deleting the language indicated by
strikeout and adding the double-underlined language as follows:
"Section 3. Area Established. There is hereby established a special service area
located within the City to be known and designated as City of Chicago Special Service
Area Number 69. The approximate street location of said territory consists of the area
South Ashland Avenue bounded north to West 80th Street, south to West 96th Street;
east to the alley adjacent to South Ashland Avenue, and west to the alley immediately
adjacent to South Ashland Avenue including the rail road track extending east to Racine
Justine Avenue. A legal description of the Area is attached as Exhibit 1 hereto and
hereby incorporated herein. A map of the Area is attached as Exhibit 2 hereto and
hereby incorporated herein. A list of Permanent Index Numbers for the properties in the
Area is attached hereto as Exhibit 3 and hereby incorporated herein".

SECTION 7. Enforceability. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this ordinance.
SECTION 8. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 9. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 10. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit "A".
Budget.

69
Service Provider Agency:

I.

Greater Auburn-Gresham Development Corp.

'.

2019 BUDGET SUMMARY

.

Budget and Services Period: January 1, 2019 through December 31,2019

CATEGORY
1.00 Customer
Attraction

$52,925

2.00 Public Way
Aesthetics

$117

Carryover
Funds

$16,285

$0

$32,262

TIF Rebate
Fund #

$0

Estimated
Late
Collections
and Interest

Total
All Sources
2018 Budget

$13,490

$82,700

$0

$15,000

$165,000

$0

$0

3.00 Sustainability and
Public Places

$0

$0

$0

4.00 Economic!
Business Development

$32,000

$0

$0

$0

$15,057

$47,057

5.00 Safety Programs

$65,000

$0

$5,000

$0

$3,163

$73,163

6.00 SSA Management

$55,559

$0

$73,045

$0

$396,267

$48,547

Personnel
SUb-total
I

Estimated
Loss
Collection

Collectable
Levy

GRAND
TOTALS

$55,559

$444,814

Levy Total

LEVY ANALYSni-----Estimated 2018 EAV:

I····

-~

--~---

$31,644,383

~---

Authorized Tax Rate Cap:

~m Potential Levy
limited by Rate Cap:
Requested 2018 Levy Amount:
~---,

2.000%
$632,888
$444,814

"'.~-----.".---~-

[Estimated Tax Rate to Generate
L~(}17 Levy: _____

1.4057%
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IMPOSITION OF TAX LEVY, APPROVAL OF YEAR 2019 BUDGET AND
EXECUTION OF SERVICE PROVIDER AGREEMENT FOR SPECIAL SERVICE
AREA NO. 72.
[02018-7053]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance authorizing
the imposition of a tax levy, the approval of the 2019 budget and the approval of the
service provider agreement for Special Service Area Number 72, amount to be levied:
$129,950, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed ordinance transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said ordinance as passed:
i

WHEREAS, Special service areas may be established pursuant to Article VI~
Sections 6(1) and 7(6) of the Constitution of the State of Illinois, and pursuant to th
provisions of the Special Service Area Tax Law, 35 ILCS 200/27-5, et seq., as amende
from time to time (the "Act"), and pursuant to the Property Tax Code, 35 ILeS 200/1-1)
et seq., as amended from time to time; and
I
WHEREAS, On December 14, 2016, the City Council of the City of Chicago (th
"City Council") enacted an ordinance (the "Establishment Ordinance") which establishe
an area known and designated as City of Chicago Special Service Area Number 72 (th
"Area") and authorized the levy of an annual tax, for the period beginning in 2016 throug
and including 2025, not to exceed an annual rate of 1.750 percent (1.750%) of th
equalized assessed value of the taxable property therein (the "Services Tax") to provid
certain special services in and for the Area in addition to the services provided by and
the City of Chicago generally (the "Special Services"); and
I

tq

territo~

WHEREAS, The Establishment Ordinance established the Area as that
consisting approximately of both sides of West Chicago Avenue, between Central AvenuEf
on the west and Kilpatrick Avenue on the east, and along both sides of Cicero Avenue~
between Rice Street on the north and Ohio Street on the south; and
I
WHEREAS, The Special Services authorized in the Establishment Ordinance include
but are not limited to: customer attraction, public way aesthetics, sustainability and publi
place enhancements, economic/business development, safety programs, and othe
activities to promote commercial and economic development; and
WHEREAS, The Establishment Ordinance provided for the appointment of The Village
Austin Chicago Avenue Cultural Corridor Special Service Area Commission (th
"Commission") to advise the City Council regarding the amount of the Services Tax to b~
levied and for the purpose of recommending to the City Council: (1) a yearly budget based
upon the cost of providing the Special Services; (2) an entity to serve as a service provide~
(the "Service Provider"); (3) an agreement between the City and the Service Provider fo
the provision of Special Services to the Area (the "Service Provider Agreement"); and (4)
budget to be included in the agreement between the City and the Service Provider (thEll
"Budget") (the aforementioned items 1 through 4 shall be known collectively herein as the
"Recommendations")·, and
II
I

WHEREAS, The Commission has heretofore prepared and transmitted to th~
Commissioner of the Department of Planning and Development (the "Commissioner") i1
Recommendations to the City Council, including the Budget attached hereto as Exhibit
and hereby made a part hereof; now, therefore,
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Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Incorporation Of Preambles. The preambles of this ordinance are hereby
incorporated into this text as if set out herein in full.
SECTION 2. Appropriations. There is hereby appropriated the following sums in the
amounts and for the purposes necessary to provide the Special Services in and for the
Area, the estimated amounts of miscellaneous income and the amounts required to be
raised by the levy of the Services Tax indicated as follows:

The Village: Austin Chicago Avenue Cultural Corridor Special Service Area Commission
Special Service Area Budget.

For the fiscal year commencing January 1, 2019 and ending December 31, 2019.

Expenditures
Service Provider Agreement for the
provision of Special Services

$167,811

TOTAL BUDGET REQUEST:

$167,811

Source Of Funding
Tax levy at an annual rate not to exceed
1.750 percent of the equalized assessed
value of the taxable property within
Special Service Area Number 72

$129,950

Carryover funds currently available
from prior tax years

$22,300

Late collections received by the City of Chicago
attributable to the levy of the Services Tax
in prior tax years, along with interest income
thereon, if any

$15,561

SECTION 3. Levy Of Taxes. There is hereby levied pursuant to the provisions of
Article VII, Sections 6(a) and 6(1)(2) of the Constitution of the State of Illinois and pursuant
to the provisions of the Act and pursuant to the provisions of the Establishment Ordinance,
the sum of $129,950 as the amount of the Services Tax for the tax year 2018.
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SECTION 4. Filing. The City Clerk of the City (the "City Clerk") is hereby ordered and
directed to file in the Office of the County Clerk of Cook County, Illinois (the "County
Clerk") a certified copy of this ordinance on or prior to December 25, 2018, and the County
Clerk shall thereafter extend for collection together with all other taxes to be levied by the
City of Chicago, the Services Tax herein provided for, said Services Tax to be extended
for collection by the County Clerk for the tax year 2018 against all the taxable property
within the Area, the amount of the Services Tax herein levied to be in addition to and in
excess of all other taxes to be levied and extended against all taxable property within the
Area.
SECTION 5. Service Provider Agreement. The Commissioner, or a designee of the
Commissioner (each, an "Authorized Officer"), are each hereby authorized, subject to
approval by the Corporation Counsel as to form and legality, to enter into, execute and
deliver a Service Provider Agreement as authorized herein with Westside Health Authority,
an Illinois not-for-profit corporation, as the Service Provider, for a one-year term in a form
acceptable to such Authorized Officer, along with such other supporting documents, if any,
as may be necessary to carry out and comply with the provisions of the Service Provider
Agreement. The Budget shall be attached to the Service Provider Agreement as an
exhibit. Upon the execution of the Service Provider Agreement and the receipt of proper
documentation, the Authorized Officer and the City Comptroller are each hereby
authorized to disburse the sums appropriated in Section 2 above to the Service Provider in
consideration for the provision of the Special Services described in the Budget. The
Department of Planning and Development shall promptly make a copy of the executed
Service Provider Agreement readily available for public inspection.
SECTION 6. Enforceability. If any section, paragraph or provision of this ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of
such section, paragraph or provision shall not affect any of the remaining provisions of this
ordinance.
SECTION 7. Conflict. This ordinance shall control over any provision of any other
ordinance, resolution, motion or order in conflict with this ordinance, to the extent of such
conflict.
SECTION 8. Publication. This ordinance shall be published by the City Clerk, in special
pamphlet form, and made available in her office for public inspection and distribution to
members of the public who may wish to avail themselves of a copy of this ordinance.
SECTION 9. Effective Date. This ordinance shall take effect 10 days after its passage
and publication.

Exhibit "A" referred to in this ordinance reads as follows:
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Exhibit itA".
Budget.

72
SelVice Provider Agency:

Westside Health Authority

.

2019 BUDGET SUMMARY ..
Budget and SelVices Period: January 1, 2019 through December 31,2019

CATEGORY

Estimated
Loss
Collection

Collectable
Levy

Carryover
Funds

$35,800
2.00 Public Way
Aesthetics

TIF Rebate
Fund #

Estimated
Late
Collections
and Interest

$0

$48,689

$29,000

3.00 Sustain ability and
Public Places

$0

4.00 Economic/
Business Development

$2,550

5.00 Safety Programs

$2,000

$0
$0

6.00 SSA Management

$1

$0

7.00 Personnel

$21,000

$0

$114,250

$15,700

GRAND
TOTALS

Levy

$2,000

$129,950
LEVY ANALYSIS
'Estimated 2018 EAV:

$12,572,570

__..

Authorized Tax Rate Cap: .
Maximum Potential Levy
limited by Rate Cap:

Requestep 2018 Levy Amount.
... _---

IEstimated Tax Rate to Generate

. 17 Lc:. :.e.....
,20
vyc:..... _ _ •__ ._ " _ _"" __.. Li

.1.750%
- -.
$220.020
·.$129,950
..........
1.0336%

... _ _ _ _ _

Total
All Sources
2018 Budget

$2,372
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SETTLEMENT AGREEMENT REGARDING CASE OF CORA HOWARD,
INDIVIDUALL Y AND AS MOTHER AND NEXT FRIEND OF ALEXIS STAPLETON,
A MINOR V. CITY OF CHICAGO, SANTINO GHIOTTO AND ZINA GRIFFIN.
[Or2018-516]
The Committee on Finance submitted the following report:

CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an order authorizing the
Corporation Counsel to enter into and execute a settlement order for the following case:
Cora Howard, Individually and as Mother and Next Friend of Alexis Stapleton, a Minor v.
City of Chicago, Santino Ghiotto, and Zina Griffin, cited as 15 L 005079 (Circuit Court of
Cook County), in the amount of: $350,000, having had the same under advisement, begs
leave to report and recommend that Your Honorable Body Pass the proposed order
transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed order transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
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The following is said order as passed:

Ordered, That the Corporation Counsel is hereby authorized and directed to enter into
and execute a settlement agreement in the following matter: Cora Howard, Individually
and as Mother and next friend of Alexis Stapleton, a minor v. City of Chicago, Santino
Ghiotto, and Zina Griffin, cited as 15 L 005079 (Circuit Court of Cook County), in the
amount of $350,000.

SETTLEMENT AGREEMENT REGARDING CASE OF CHRISTOPHER HOUSTON

V. OFFICER PETER PIETRUSIEWICZ (STAR NO. 1012), OFFICER BRIAN
SULLIVAN (STAR NO. 18436), OFFICER RAFAL KONOPKA (STAR NO. 19918),
OFFICER ROBERT NEEDLEMAN (STAR NO. 17666), OFFICER AMANDA
VIDLJINOVIC (STAR NO. 19702), OFFICER JAMES FUMO (STAR NO. 2782),
OFFICER JOHN BURZINSKI (STAR NO. 3540), AND THE CITY OF CHICAGO.
[Or2018-517]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an order authorizing the
Corporation Counsel to enter into and execute a settlement order for the following case:
Christopher Houston v. Officer Peter Pietrusiewicz (Star Number 1012), Officer Brian
Sullivan (Star Number 18436), Officer Rafal Konopka (Star Number 19918), Officer Robert
Needleman (Star Number 17666), Officer Amanda Vid/jinovic (Star Number 19702),
Officer James Fumo (Star Number 2782), Officer John Burzinski (Star Number 3540), and
the City of Chicago, cited as 17 C 6728, in the amount of: $215,000, having had the same
under advisement, begs leave to report and recommend that Your Honorable Body Pass
the proposed order transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.
Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.
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On motion of Alderman Burke, the said proposed order transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said order as passed:

Ordered, That the Corporation Counsel is hereby authorized and directed to enter into
and execute a settlement agreement in the following matter: Christopher Houston v.
Officer Peter Pietrusiewicz (Star Number 1012), Officer Brian Sullivan (Star
Number 18436), Officer Rafal Konopka (Star Number 19918), Officer Robert Needleman
(Star Number 17666), Officer Amanda Vidljinovic (Star Number 19702), Officer James
Fumo (Star Number 2782), Officer John Burzinski (Star Number 3540) and the
City of Chicago, cited as 17 C 6728, in the amount of $215,000.

SETTLEMENT AGREEMENT REGARDING CASE OF CHRISTOPHER GASPAR,
DEVON HEATH AND AUSTIN WALKER V. CHICAGO POLICE OFFICERS
MICHELLE MURPHY (STAR NO. 4176), MEGAN LEONARD FORMERLY (STAR
NO. 14472), RICHARD ROCHOWICZ (STAR NO. 1900), CHRISTOPHER
LlAKOPOULOS (STAR NO. 11135) AND CITY OF CHICAGO.
[Or20 18-518]
The Committee on Finance submitted the following report:
CHICAGO, October 31,2018.
To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an order authorizing the
Corporation Counsel to enter into and execute a settlement order for the following case:
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Christopher Gaspar, Devon Heath and Austin Walker v. Chicago Police Officers Michelle
Murphy (Star Number 4176), Megan Leonard Formerly (Star Number 14472), Richard
Rochowicz (Star Number 1900), Christopher Liakopoulos (Star Number 11135) and the
City of Chicago, cited as 16 CV 7221 (Northern District of Illinois), in the amount of:
$180,000, having had the same under advisement, begs leave to report and recommend
that Your Honorable Body Pass the proposed order transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of the
committee, with no dissenting vote.

Respectfully submitted,
(Signed)

EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed order transmitted with the foregoing
committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Moreno, Hopkins, Dowell, King, Hairston, Sawyer, Mitchell, Harris,
Beale, Sadlowski Garza, Thompson, Cardenas, Quinn, Burke, Lopez, Foulkes, D. Moore,
Curtis, O'Shea, Brookins, Munoz, Tabares, Scott, Solis, Maldonado, Burnett, Ervin,
Taliaferro, Reboyras, Santiago, Waguespack, Mell, Austin, Ramirez-Rosa, Villegas, Mitts,
Sposato, Laurino, Napolitano, Reilly, Smith, Tunney, Arena, Cappleman, Pawar, Osterman,
J. Moore, Silverstein -- 48.
Nays -- None.

Alderman Harris moved to reconsider the foregoing vote. The motion was lost.
The following is said order as passed:

Ordered, That the Corporation Counsel is hereby authorized and directed to enter into
and execute a settlement agreement in the following matter: Christopher Gaspar, Devon
Heath and Austin Walker v. Chicago Police Officers Michelle Murphy (Star Number 4176),
Megan Leonard Formerly (Star Number 14472), Richard Rochowicz (Star Number 1900),
Christopher Liakopoulos (Star Number 11135) and the City of Chicago, cited as
16 CV 7221 (Northern District of Illinois), in the amount of $180,000.
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